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IMPEACHMENT  INQUIRY 


FRIDAY,  JULY   12,   1974 

House  of  Representatives, 
Committee  on  the  Judiciary, 

Washington^  D.C. 

The  committee  met,  pursuant  to  notice,  at  10 :25  a.m.,  in  room  2141, 
Eayburn  House  Office  Building,  the  Hon.  Peter  W.  Rodino,  Jr. 
(chairman)  presiding. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens,  Mezvinsky,  Hutchinson,  McClory,  Smith, 
Sandman,  Railsback,  Wiggins,  Demiis,  Fish,  Mayne,  Hogan,  Butler, 
Cohen,  Lott,  Froehlich,  Moorhead,  Maraziti  and  Latta. 

Impeachment  Inquiry  staff  present:  John  Doar,  special  counsel; 
Albert  E.  Jenner,  Jr.,  minority  counsel ;  Samuel  Garrison  III,  deputy 
minority  counsel;  and  Bernard  Nussbaum,  counsel;  Evan  Davis, 
counsel ;  Richard  Gill,  counsel ;  Michael  Conway,  counsel ;  and  Gary 
Sutton,  counsel. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel; 
Garner  J.  Cline,  associate  sreneral  counsel ;  Alan  A.  Parker,  counsel ; 
Daniel  L.  Cohen,  counsel ;  William  P.  Dixon,  counsel ;  Arden  B.  Schell, 
counsel;  Franklin  G.  Polk,  associate  counsel;  Thomas  E.  Mooney, 
associate  counsel ;  Michael  W.  Blommer,  associate  counsel. 

Also  present :  James  D.  St.  Clair,  special  counsel  to  the  President ; 
John  A.  McCahill,  assistant  special  counsel ;  and  Malcolm  J.  Howard, 
assistant  special  counsel. 

The  Chairman.  The  committee  will  come  to  order. 

Mr.  Petersen,  will  you  please  stand  ? 

Mr.  Petersen,  you  have  the  right  to  remain  silent  and  not  to  provide 
any  testimony  or  information  which  may  tend  to  incriminate  you, 
but  if  you  do  testify,  anything  you  say  here  may  be  used  against  you 
in  any  other  legal  proceeding. 

You  have  the  right,  of  course,  to  consult  with  an  attorney  prior  to 
answering  any  question  or  questions.  Counsel  may  accompany  you 
for  the  purpose  of  advising  you  of  your  constitutional  rights.  You 
have  been  provided,  I  understand,  with  a  copy  of  the  Rules  of  the 
House  and  the  rules  of  the  committee. 

Will  you  please  raise  your  right  hand  ? 

Do  you  solemnly  swear  that  testimony  you  are  about  to  give  before 
this  committee  will  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  so  help  you  God  ? 

Mr.  Petersen.  I  do. 

The  Chairman.  Will  you  please  state  your  name  and  will  you  please 
identify  your  associates  ? 


Mr,  Petersen.  My  name  is  Henry  Petersen,  I  am  Assistant  Attorney 
General,  Criminal  Division,  U.S.  Department  of  Justice.  I  have  here 
Philip  White  who  is  not  here  as  a  testimonial  witness  but  as  an  asso- 
ciate who  has  helped  me  to  keep  track  of  all  the  paraphernalia  related 
to  this  matter.  He  is  a  long  time  friend,  a  long  time  associate,  a  veiy 
valuable  aid.  ?* 

The  Chairman.  Mr.  Doar. 

TESTIMONY  OF  HENRY  PETERSEN,  ASSISTANT  ATTORNEY  GEN- 
ERAL, CRIMINAL  DIVISION,  U.S.  DEPARTMENT  OF  JUSTICE,  AC- 
COMPANIED BY  PHILIP  T.  WHITE 

Mr.  DoAR.  Mr.  Petersen,  will  you  please  tell  the  members  of  the 
committee  briefly  something  about  your  professional  background  ? 

Mr.  Petersen.  Yes,  sir.  I  attended  Georgetown  University  and  Co- 
lumbus School  of  Law  in  Washington,  D.C.  I  attended  law  school  while 
I  was  employed  with  the  Federal  Bureau  of  Investigation,  having 
started  there  in  1947. 

When  I  finished  law  school,  I  transferred  to  the  Department  of 
Justice  as  a  law  clerk,  took  the  bar  in  June  1951,  was  admitted  to  the 
bar  in  November  of  that  year.  Approximately  in  December,  I  trans- 
ferred to  the  Criminal  Division  of  the  Department  of  Justice,  where 
I  have  been  employed  ever  since. 

Mr.  DoAR.  Could  you  briefly  indicate  some  of  the  positions  that  you 
have  held  in  the  Criminal  Division  of  the  Department  of  Justice  ? 

Mr.  Petersen.  Staff  attorney  in  the  Criminal  Division  until  approxi- 
mately 1958,  when  I  was  given  a  supervisory  position  as  Deputy  Chief 
of  the  Organized  Crime  Section. 

I  served  in  that  position  until  1966,  when  I  was  made  Chief  of  the 
Organized  Crime  Section. 

From  1966  until  1969, 1  occupied  that  position  and  in  1969, 1  was  pro- 
rnoted  to  Deputy  Assistant  Attorney  General  of  the  Criminal  Divi- 
sion. I  occupied  that  position  until  October  of  1971,  when  I  became 
Acting  Assistant  Attorney  General  of  the  Criminal  Division  upon  the 
resignation  of  the  Assistant  Attorney  General. 

I  was  appointed  Assistant  Attorney  General,  a  recess  appointment, 
in  January  of  1972  and  confirmed  for  that  position  in  February  of  1972. 
I  have  occupied  that  position  ever  since. 

Mr.  Doar.  As  the  head  of  the  Criminal  Division  at  the  Depart- 
ment of  Justice,  how  many  attorneys  do  you  supervise  ? 

Mr.  Petersen.  There  are  approximately  400  and — well,  there  are 
approximately  400  authorized  and  there  are  on  board  about  365,  370 
lawyers. 

Mr.  Doar.  Do  you  also  oversee  the  criminal  work  of  the  U.S.  attor- 
ney's offices  across  the  country  ? 

Mr.  Petersen.  Yes  sir. 

Mr.  Doar.  And  whom  do  you  report  to  in  the  Department  of 
Justice  ? 

Mr.  Petersen.  Well,  I  report  to  the  Deputy  Attorney  General  or  to 
the  Attorney  General  as  the  circumstances  warrant. 

Mr.  Doar.  In  connection  with  the  matters  relating  to  the  Watergate 
break-in  and  the  Watergate  coverup,  to  whom  did  you  report  within 
the  Department  of  Justice  ? 


Mr.  Petersen.  I  reported  to  the  Attorney  General,  Mr.  Kleindienst. 
Mr.  DoAR.  ]\Ir.  Petersen,  there  has  been  some  considerable  testimony 
with  respect  to  delivery  of  documents  by  the  CIA,  including  some 
photographs  of  Howard  Hunt  and  Gordon  Liddy.  I  wonder  if  you 
could  just  briefly  summarize  or  recap  for  the  committee  just  how  it  was 
that  those  documents  came  into  the  tiles  of  the  Department  of  Justice  ? 

Mr.  Petersen.  Sometime  prior  to  October  of  1972,  Mr.  Silbert,  who 
was  the  attorney  in  charge  of  the  investigation  of  the  Watergate 
break-in  caused  the  Federal  Bureau  of  Investigation  to  direct  a  num- 
ber of  questions  to  CIA  personnel.  CIA  personnel  were  apparently 
instructed  by  their  superiors  that  they  should  not  answer  and  that 
the  questions  propounded  were  answered  by  them  for  their  superiors. 
Their  superiors  put  those  responses  in  a  package. 

Mr.  Helms  and  Mr.  Larry  Houston,  who  was  counsel  to  the  CIA 
at  that  time,  brought  those  over  to  the  Attorney  General  sometime  in 
October. 

Mr.DoAR.  1972? 

Mr.  Petersen.  1972. 

I  was  summoned  to  the  Attorney  General's  office  and  when  I  arrived, 
both  Mr.  Helms  and  Mr.  Houston  were  there.  There  was  handed  to 
me  a  package  which  consisted  of  a  memorandum  addressed  to  the 
Attorney  General — or  a  letter,  I  should  say,  with  enclosures.  It  was 
suggested  that  in  the  interest  of  security,  that  information  should  be 
kept  in  my  confidence. 

Mr.  Helms  then  left  and  Mr.  Houston  and  I  proceeded  to  my  office. 
When  I  took  one  look  at  the  package  and  saw  that  they  were  responses 
to  questions  that  related  to  the  Watergate  investigation,  I  told  Mr. 
Houston  that  obviously,  Mr.  Silbert  needed  this  information  and  he 
agreed,  but  urged  that  it  be  kept  in  a  secure  place  and  under  security 
conditions. 

Thereafter,  Mr.  Silbert  and  I  went  over  those  questions  in  my  office 
and  it  became  too  cumbersome  a  procedure  and  finally  gave  him  the 
documents  to  take  over  there  provided  he,  too,  kept  them  under  security 
conditions. 

Those  inquiries  gave  rise  to  other  inquiries  and  we  met  with  CIA 
personnel,  I  think  sometime  in  November,  to  direct  those  inquiries 
to  them  and  they  promised  to  develop  the  additional  information  for 
us. 

Thereafter,  they  replied  again  by  memorandum  or  letter,  this  time 
addressed  to  me,  in  December,  which  purported  to  answer  our  addi- 
tional questions. 

Mr.  DoAR.  Let  me  interrupt  you. 

Was  vour  second  set  of  questions  in  writing  or  orally  ? 

Mr.  Petersen.  Our  second  set  of  questions,  as  I  recall,  were  given 
to  them  orally  and  they  made  notes  of  our  inquiries.  Then  when  they 
came  back,  the  responses,  the  questions  and  the  responses,  had  been 
reduced  to  writing  in  question  and  answer  form. 

Mr.  DoAR.  I  presume  that  Mr.  Silbert,  after  examining  the  first  set 
of  responses,  felt  the  need  to  inquire  further  from  the  CIA,  and  this 
was  the  cause  of  the  second  set  of  questions  ? 

Mr.  Petersen.  That  is  correct. 

Mr.  DoAR.  Okay.  Would  vou  continue,  please  ? 

Ms.  HoLTZMAN.  Point  of  inquiry,  Mr.  Chairman. 

The  Chairman.  Ms.  Holtzman. 


Ms.  HoLTZMAN.  I  wonder  if  counsel  could  establish  some  dates  here 
about  when  Mr.  Silbert  caused  the  inquiry  and  when  this  meeting  took 
place  and  so  forth?  I  dont  think  any  dates  have  been  established. 

Mr.  DoAR.  Could  you  hx  the  time  that  the  hrst  letter  went  over  to  the 
CIA? 

Mr.  Petersen.  A  first  letter  did  not  go  over  to  CIA.  The  inquiries 
went  to  CIA  sometime  prior  to  October  and  the 

Mr.  DoAR.  Now,  were  these  inquiries  oral  or  in  writing  ? 

Mr.  Petersen.  They  were  first  propounded  by  FBI  agents  in  the 
course  of  the  interrogation  of  witnesses. 

Mr.  DoAR.  I  see. 

Mr.  Petersen.  That  occasioned  the  memorandum  from  the  Attorney 
General  dated  October  24, 1972,  which  very  briefly 

Mr.  DoAR.  Would  you  briefly  summarize  it  ? 

Mr. Petersen  [reading]. 

Mr.  Earl  Silbert,  Principal  Assistant  U.S.  Attorney  for  the  District  of  Columbia 
and  his  associates  .  .  .  recently  met  with  an  oflBcer  of  CIA  on  questions  concern- 
ing the  principals  in  the  Watergate  indictment. 

It  goes  without  saying  that  the  CIA  will  cooperate  fully  with  the  Department 
of  Justice  on  this  matter.  It  is  important  to  CIA,  however,  that  the  information 
available  to  it  be  carefully  handled  to  avoid  revelation  of  foreign  intelligence 
methods  and  to  avoid  misunderstandings.  CIA  had  no  involvement  whatever 
in  the  incident  at  the  Watergate. 

CIA  has  previously  furnished  to  the  FBI  a  considerabe  volume  of  information 
on  the  individuals  mentioned  in  the  indictment.  Copies  of  the  memoranda  con- 
taining this  material  are  attached. 

Mr.  Silbert  has  requested  additional  details  on  the  question  at  Tab  A.  The 
information  available  to  CIA  on  these  questions  is  noted  in  this  same  attach- 
ment. CIA  is  prepared  on  your  request  to  expand  on  these  replies. 

As  will  be  noted  in  the  attached  material,  a  number  of  the  items  reported  re- 
flect or  reveal  sensitive  intelligence  matters.  These  are  reported  in  the  con- 
fident belief  that  their  classified  nature  will  be  maintained  within  the  most 
restricted  circle  possible  and  that  CIA  will  be  fully  consulted  with  respect  to  any 
use  the  Department  of  Justice  may  believe  it  is  essential  to  make  of  them. 

Thereafter 


Mr.  Waldie.  Mr.  Chairman,  may  I  ask  the  Chair  a  question? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  Do  we  have  a  copy  of  that  memorandum  in  our  evidence 
books  ? 

Mr.  DoAR.  I  don't  believe  we  do.  Congressman  Waldie. 

Mr.  Waldie.  May  we  have  that,  Mr.  Chairman  ? 

Mr.  Doar.   Is  it  possible  for  the  committee  to  make  copies  of  that  ? 

Mr.  Petersen.  I  think  it  was  classified  secret.  I  think  it  has  all  been 
declassified  and  I  will  be  glad  to  make — these  are  Xerox  copies. 

Mr.  DoAR.  Why  don't  you  summarize  all  the  documents  first.  Then 
we  will  mark  them  Petersen  exhibits  1  through  so  and  so  and  make 
them  up. 

Mr.  Waldie.  That  will  be  fine.  I  iust  want  them  for  the  record. 

The  Chairman.  They  will  be  entered  in  the  record. 

Mr.  DoAR.  We  will  refer  to  the  first  document  that  you  referred  to 
as  a  memorandum  from  you  to  the  Attorney  General  dated  October  24 
as  "Petersen  Exhibit  1." 

Mr.  Petersen.  That  memorandum,  if  you  will  excuse  me,  Mr.  Doar, 
is  dated  October  24, 1 972. 

Mr.  Doar.  Dated  October  24, 1972. 

[The  document  referred  to  was  marked  "Petersen  Exhibit  No.  1" 
and  follows.] 


[Petersen  Exhibit  No.  1] 


Z^dJ  ivz 


MEMOKAKDUM  FOIl:    Tho  Attoruoy  Genaral 
SUBJECT  ■V/'atargaie  lacidcai 


1.     Mr.   Earl  Silbcrt,   Principal  Assistant  United  Statss  Attorney 
for  the  District  of  Columbia,   and  hi£5  associates,  Messrs.  Seymour 
Glanrcr  and  Donald  E.   Carripbail,  AsciGtant  Ur^Ited  States  Attoraeya, 
recently  met  with;  aa  officer  of  tho  CIA  en  questions  concoj^ning  the 
principals  in  the  Watergate  indictrrieat.     '  . 

"2.     It  goeo  v/ithout  saying  that  CIA  v/ill  cooperate  fully  -with  the 
Departincnt  of  Jucticc  on  thia  matter.    It  is  important  to  CI/i,   hov/ever, 
that  the  information  available  to  it  be  carefully  handled  to  avoid  i-ovela- 
tion  of  foreign  intelligence  r/iethods  and  to  avoid  miaunderstandings," 
CIA  had  no  involvement  whatsoever  in  the  incident  at  the  Y/"atorgatQ, 

3.  CIA  haa  previously  furniched  to  the  FBI  a  considerablo  vol- 
umo  of  information  on  the  individuals  mentioned  in  the  indictment. 
Copies  of  .the  memoranda  containing  thia  material  are  attached. 

4.  Mr,  Silbert  has  requested  additional  dctaila  on.  the  questions 
at  Tab  A.     Tho  information  available  to  CIA  on  these  questions  is  noted 
in  thia  name  attachment.     CIA  is  prepared  on  /our  request  to  expand 
onthcca  replies. 

5.  Ao  v/ill  be  noted  in  the  attached  material,   a  number  of  the 
items  reported  reject  or  reveal  sensitive  intelligence  mi.ltero.    These 


v;;.:;;;.:;^ 
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CwAliiff:-!  ;.■>•  „.>?..1.VjJi^i.1 1 

y^ :\::, '.::.,. ■.v.x  i:;.L..:.,iri';a  ox  : 


--iro  xopor^ed  ia  -Axe  con.£Lden';  bc-licr  thai  t:iclr  cLir;r:iricd  nature  v.-ili 
rnaint,->.Lnod  witjilu  tuo  moat  rcr.trictcd  circle  poociblo  and  that  CI/v.- 
will  be  XuU/  cc-n:;uifccd  v/ith  rotpnct  to  an^'  \xzc  tho  DcpartrAcat  o£ 
Juatico  mav  bclieyc  it  eaaontia.1  to  rnikc  ofthfim. 


^ 


Richard  Kebnao. 
Director 


AttaclLmcnta; 
Aq  otated  •. 


Q"f:^''-y 


5  JUL  i37Z 


i/iZr'AORJvI-vDUM  JTOH:    The  Acti::^  Dir-^ccor 

■    Federal  Bureat:  of  Invegiigatlca 

ATTZI^mO?*  ,    :    Mr.  Araolc  !>.  Parbaso. 

SU3JHGT    •  :    Evcre'rte  Howard  Hori,  Jjr» 


1.  Reicronctt  13  mado  to  our  menn-orajicli-crs.  dabed  27  Jian«a.  ." 
1972  concsming  Sxibject's    uae  oi  ihs  aliaaas  Ed-?jard  Y>  K.--miiioa 

•  and  Sd^?;ra.rd  J.  Hamilton,  arid  to  your'  requeai  oi  30  Juae  1972  for 
an  exemplar  oi  Sabject'o  alias  aignararaCa)  and  isiorriiation.  as  to 

■  ctliar  aliaa-ea  or  doxruxnentctioa  issued  hizn.  by  this  Agoac^.  [ 

2,'   RsrvisT?  Oi  Ctnfcral  Iriollij^rtcc  Ascmcy  files  hz.3  fazlsd 
to  discloao  iia'/  e:<:ain.plar3  oi  Snbject'3  aliis  sjgsaturaa.    Tho 
j  Daran9  Kdv^.rd  J*.  I-Ia^rdlioa  'waa  errcaeousl/  recorded  at  ono  poini 
las  Ed^yard  Y,  Harailtoa;    Agsncy  records  rcilect  chat  it  frsLa  e^iared 
[in  tiiafc  fasidoa  ca  Sucjerct'n  District  ox  Colrsnbia.  Drivor*a  Permit,' 

I  3.     Addltionsil  ciiecha  havo  diacloaed  that  S^abject  ■was  to  ti3  & 

thg  District  of  Coliimbia  X)ri-r::r':3  Porraii  xor  ordy  oae  -^eek  a^id 
\va3  to  sxciiangs  it  ia  Florida  for  a.  Florida  Driv-er'o  Xicensa  ia  the 
same  alias,  .  : 

4.     Tile  records  oi  this  Ageacy  fiarther  show  that  oa  or  about 
26  Sepioiabar  29^0,   Subjact  vriis  alaotobs  isauod  ^^  Stat??  of  JvLasna- 
chvL3*tt3  Drr/er'3  L.icaa3i*  and  T-arioua  UTTpeciiied  cliib  and  or-gaaiza- 
tioa  carda  la  Ih-a  naxa«r  of  Sdv^rd  J--  3iirailto3.-    Vr'hfirc  rtscsasary, 
they  XTcrs  to  indicate  thai  Subject  Tvaa  a  reaident  of  Proyidcaco, 
Shodci  lalaad.  '      . 


!,-.. 


■;-;-.;C£S  1 


E;:E:i-r 


•  •r  i-rr.     •*  *» 


:,^-) 


a  - 


5-     Denailad  Ag-jncy  rocordv  covu-Hn^  tise  paricd  ia  qu,i3cio;i 
iiziv:,-  b-;t-ja  d^alx-oycdj.   and  :boi•^:,-  iu  no  iipticific  informztioa  in  tbo  iile-* 
ol  tiiiJ  Agency  io  tha  oliscc  uiir.i:  Subject  v-Ti:!  i^^uc-d  a  Social  oecurlty 
Cy.vd  or  Lajurcucs  Policy  bcArin^  th«  c^rao  Ed"3.-a.rd  J.   (or  HkiwArd 
Jose  on)  Hamiitoa.  '  - 

6>  V/itb.  respect  to  oiha*  alias  oi'  documdntAtioo.  i:iaued  to  St:b~ 
ject,   v/o  are  s&j!.rcaiag  oujr  recorda  an.d  v/ill  cLdviae  aa  soon  aspoaaibl 

7.  Tliij  inlorraatioxi  is  beiQ.3  prc/idcd  in  corUideacs  and  sliould 
not  bo  disserairuJiod  cutsida  ox  your  Bureaa.  Piaaaa  rafer  all  corro- 
(3p-ondenc3  in  tliLj  nis^ttar  to  tba  at:tai:±ion  o£  tba  Director  o£  Secuxity- 

!     FO:t  THE  DI^JCCTCS.'  OF  CZi^^TKAl*  li-ITSLIICZ^ifa- 


/ 


I 


■  ERiUL  P.  KISS     ■.  ■• 

.'   HoT?3.rd  J,  Csbora 
'Director  Oi  Security 


w_\J»i*»  • 


23  July  1 972 


S.'i^IvIOZv.^i'TDU;-,! 


1. 


:<.,   tiieccronics  engmaer  wno 


,'.-^3  in.  contcct  v/ith  ivlr.    Kunt  durir.g  August  of  1971. 


Gepnai'i; 


oupplied  a  Uher  recorder  piz-rauar/a  to  \Ir.   Hunii's  requost  ?■-r^.c^  assisted' 
hira  to  got  it  in  sliipe  to  v\3e  for  overt,  not  clan.da3tuic,    recordiu2  os  ■ 
rr.eetic;33  v/ith  ageata.     Tl.'iro  r.-3.3  r.o  s-ttomp;  to  maka  tbo  racordar 
usoiul  for  clandashine  actiyit:i^a3.     Ivix.   Gep>-art  had  tv,-o  additLonal 
•meetings,   generated  oy  a  phoae  caii  to  9o5-9593  (a  sterile  telephoria 
in.  ono  of  our  offices),  to  straigbtQii  out  somo  difficulty  that  had  arisen 
with  respect  to  tha  rrucrophonea.     "V/e  never  recovered  the  recorder. 

2.     Aside  from  tha  above  cozitact  v/ith  respect  to  tha  recorder, 
there  v/oro  contacts  v/ith  Iv'r.   Hunt  v^ith  respect  to  false  documents  and 
diaguisG  for  IiLmself  and  an  associate.     He  was  loaned  a  clandostiaa 
camera,  which  v/as  re!:urn^^d.     Vfc  developed  one  roil  of  film,  for  Mr. 
Hunt,  of  which  v/e  have  copias  showing  some  unidentifiable  place,  po3- 
eibl/  Rand  Corporation.    V/^e  havo  had  no  contact  whatsoever  v/ith  Mr, 
Kunt  subsequent  to  31  August  1971  on  thi3  rriatter.    ■'  .'   ' 


Nota;    Memo  provided  to  the  Acting  Director,  FBI  on  23  July  1972. 


SiuSiTivE  i.'iraiii'.ci-.'C^  sourccs 


V        Ci  '^V.^Hl 


CLASs:r!£a  ;iV 

z\'.::?7  r.'.c:.;  .;::rri:M.  j.-.CL.»r-;iric.viio:; 
ia;.;;jL:  0.3.:-.  c.  ix::/.  :::s;j^:.'7i;:;i  CA"i->(;o:;Yi 
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QUESTION:  •  . 

n..     Did  Kujii:  know  'ih^i:  Muiicr.  Corribany  pro^/idoa 
cover  for  tho  Ago-icy?  j 

iUNTS^rSR:  '     '  .  ■        . 

■  Mr,  KvLr.t  retired  from  the  Agency  on.  30  x\pril  1970,  ' 
a.nd  on  1  Mcy  1970  oecam.e  a  leg5.iirr.2.te  employee  of  Prober  j  B.. 
■  j\'Iulle:2.  and  Compa^ny.  '  A3  a  principal  officer  of  ti-e  S-obart  R. 
Mullezi  and  Conipany,,   ^/'ir.  Hunt  v/as  av/are  of  two  present  Agency- 
cover  placements  V/itn  li.3  firm.     The  Federal  Bureau  o£   ' 
Investigation  was  provided  v/ith.  data  concerning  this  matter  in. 
a  memorandum  dated  21  June  1972_,   a  copy  of  v/->iic"h  is  attached. 


cuss;ri£3  zr      c  -^i 

scu.- .-...,  o/ ^  0. 11CS7.  -:c!:-.r^-no;.-  cat.co.'.V: 
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-2  I  .Jlo'  ■<[''? 


ATXII:^,■TIG'^,'  .  .    Mr.  Arnold  i..  ?3.rhxi-:L 


Companj  olid  Iiiie:rprc;g:ra5s.  '      •  "       •    ' 

L-ack  CO  Jiine  lSa3,  a.r:d  g~s^  cue  of  ib*  recor:::rr::jiZid3:'.iori  of  a  long 
lima  cacperativs  CL.^  asset,    I'.-Ir^  HclLsii  ha.3  proyicad  certairi  .    - 
seiasiiive  cover  SGpporh  ov^rss^s  for -:Vgeci4:j- empioyetiit,    • 

3.  In  SLddivios,'  Mr.  Maiiets  "jTas  iruLrunrieriLai  ia'tha  zorc2?-Uoi2 
cf  ih&  Cciuiri  Preedora  Corr-cnitisa.    Mr.  xvltulen  maaagad  io  Jc&ep  a 
2o«'  prolile,  asd  avoids  paolic  Id^siliicstion  vJiih  It,   eivcep-!:  tb^i:  riis 
.compaay  ptrsparad  som^  b^rocioras  for  tbir  com'-rtl^tatb-.     2vIr-„  MrJIec 
was.  alao  ntilizee  by  the:  Agsixcy  becaoise  of  his  slfuiaiio^a  wltii  snoibe:^- 

4,  A^  cf  1  r".iL=Lj  1970,  !}/i~.   S'-y^roive  Hov?ELrd  Huat,  T7}io  hac? 
jnsfc  tretir^d  frora-tbe  Oentrai  XntelJiige^ce  Ag-sncy,  oecame  a   .       . 
la^iiii^iats  smplojse  of  r.-ir.  2vi-:«ilen.    In.  Jaly  1971,  Mr-  ^ii^:^^ 
Linformed  ihis  Agsncj  tliat  hs  bad  hs^n  sssagrw-d  to  tba  Preaidenb'd    . 
~\Vhi-<2  Ko'jse  Svzsff  but  coniinvied  to  da  vote  paxt  ox  ^Is  Itcrm  io  fcae     •  .  - 
p.ob^rt  ?,.   Mullen  Compaay.  '  j>.^r.  Hs«-  ^•^s  aw2.re  of  two  prsjse;^    .. 
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•3.     ol-ici   i9^>J,   i-  to'-ai  oi  oi^^lit  j:iop\^  ox  cho  2>/.v.Liia.  Com 


Xor-::ed  ia  i9i'i>^--3  ^  reiclc  ci  canLaccu  dsvolopid  Zl-:  the  Z3._5i-i;^ 
Tvrid.d  IFslr  i=i  Yi^oalni'/.'ia..  2c  is  a  pilot  operaiioa  s.imed  at  s.-:^pr. 
JT^^-ii.-'-.v'r^rit  corcrxiircLrJ.  :riliilo:n:3aipi>.  Jit  laz-.^t  Itvo  oy-r2S3.:s  a.2 
LCl-^-c.  tn^-^i^ial  ?-7^k£i  oi  promoiLci,-  ico.  accx,-p::r.r.ci:  d£  this  corap-y. 
as  Ci.  i'vivxLiaja  o-£:3ldia:r7'. 


•--^—^n-/  - 


7. 


■v^eT?  Oi  ir^jja  e:ii~€imHf  sac3i;-i"r^i7"  ox  LOii>  iiU3~c::-itiori 


3rc-5Uii3tad  tbat  ibis  rspor!:  bir  iijh'ciy  conc:ralis^  ^:.:^  a.ot  be  ■     ' 

OS  tai3  rr:2!±2:r  io  inc  a2iAnS:xQii  ex  £ba  I}ir=c£oi-  o£  Securii:/^ 


/^ 


I/irsccoir  of  Secs^iy 
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.  CS\T.^.\L  1.\T:£LLIGZMCE:  AGZMGY 
Was.tiiNctoiS,  D.C.    20505    ' 

■•  :         .  .•        '  "    .      7  Jul-/  1972. 

MEXiOI^AIXDU^'i  FOR;    The  Actii^ii;  DI:^ecior    " 

.  jTcdaro.!  Bureau  o;  Invcsllirciiori 


cr.'T?  T 


3j: 


:     .Everotta  Plowai-d  Hunt,   Jr, 


1.  This  memor^-T.dum.  is  lorv/arded  in  connoctioa  with  our 

30  J^jja-i  1972  for  iniorms-ticri  as  to  any  oLiior  alia.3a3  or  documan-  ■ 
tcitica  i33u.t;d  Subjeci  by  trii:i  Agsacy. 

2,  DuLxLag  July  and'AugTiwi  1971,   Subject  v/aa  issued  ttvo  seta 
cc  ajLiaa  docurr.eriiitLon.  iri  Li^i  nazznos  Oi  Gaor.^^  IT.    I_aonard  ajid 
Sd'WArd  Joseph  "vVarren.     Details  oi  these  documents  are  avaiiablo- 
ii  desired,   but  no  signature  e:s:empla-3  are  availa.ble.    He  v/a3 
.tIso  provided  certain,  oiher  operational  support  items.  "  We  uncer- 
aiood  that  thes^  were  ro  be  used  in  connection  with  ^^ttempcs  to 
ascertain  the  /acts  ox  cases  of  docnment  leaks.     These  mavtcrs  " 
v/ere  not  in  any  way  connected  to  Agency  operations  ouw  were 
supplied  in  response  to  a  duly  authorized  e:>;tra -Agency  request. 
This  asaistsoica  "/as  terminated  when  Subiect's  racue:;ts  escalatad 
beyond  appropriate  limiia.    Iso  furihar  support  \7a3  extended  to 
Subjecb  afiar-A-ugUiit.  1971..  '       " 

3-     Thia  information  is  being  provided  in  confidence  and      •■ 
should  not  be  disseminated  outside  your  Buraau.    Please  refer  .    • 

;  nxattcr  to  me. 

;." ._   ■  Sincei'ely, 


!:' 


r:ncn  A;  Wslii, 


Vsimort  A.  "".yalcers   . 
jLieUitenant  General.   USA 
-     •    -Actin.r?  Director    • 


I 
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cloiii  ho  i^avo  iin/  rr.^ 
i£  uQ,   how? 


:  M2.rciiic-:i'  last  coatacts  -.vii-iitho  A;je'.ic7  r.nd 
am;  o;  ccrj-i_~ur:icc1:in2  v/it a  tea  Agenc-/  n.ov/  acd. 


AJMoV/SR:  ,  ' 

Mr.   I/Larti:aes  Carsasa  T/as  last  ixie'c  by  an  Agescy  repress e:i;aviV3 
oa  6  Jvrae  i97Z.     Subsequent  to  taa  V/atergate  irs.cide::ir,  tb.a  Agency 
dccidsd  to  term.inata  any  fiirther  cos.tact  -with.  Mr,  i'/Iartiaes  Careagat.   * 
Ks  -vyna  not  apprcaciiad  or  otherv/ise  informed  of  this  decision,   and  \ya 
Lave  not  spoken  \vitn  him  ain^zo,     Ihs  Federal  Bureaa  oi  Investigation 
V/-2.3  provided  v/itii  a  surrimiry  of  Mr.  ^lartinez  Careaga's  Agency 
affiliations  by  memorandum  dated  20  June  1972,  a  copy  o£  v/bich  is 
att-j-cLied.    Mr.  Martinez  has  no  established  method  of  contacting  the    . 
Agency,   but  ha  presumably  could  do  so  through.. friends  or  directly  hy 
open  telephone  or  visit,-.        .    •  •     • 


■i^:^^ 


ii         •'   •V^_>'_'-'  .  ••'■:•■:   'nt  rr  asrc) 
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<^/! 


Fiida^ai  Bureau  oi  Lives tI:g3.iioa 


atte^;tion 

SU3JiiICT 


'bil-.   Arnold  L.  ?;irbii; 


:,U5-siuo  r\.oj.nxiuo  iViartmss  Carea-^a. 


.  1.     >.-Ir.   W.-ii-tine 3  VV33  born  ca  3  Jul/  1922  in  Artomlaa, 

Pia^-r  diiT  I\Io,   CubA,   sad  is  a  naturallaiid  United  Siatea  citizsa. 


Hft  v/iis  educated  ai'tha  University  of  Ha'T-a 


r.-r».^_   ^-n*^ 


IS  a  3S  d3,^ree. 


ils  alco  hs-s  two  /cars  addiiiosai  VToriC  ia  £b.e  School  ol  Medicine. 
PrevioMsl/  rr>^rriad  to  a  Cubaxi  frorri  yrhora  lie  i:j  divorced,  2vlr, 
.M:\rtiii9z  is  currently  s^arriad  to  a  United  otata3  citissoi.  •' 


of  docq 


•■      2.     Mr.   ^yiartiii-3^  v/ni:  recraiced  by  the- xT-genxry  iri  Jasusry 
ISoi  in  coriizecticjn  wi'ca  Cuban  operationn.     The;  project  to  -.rbich  hss    ■ 
was  as3i;|aad  was  terisbaaiad  ir;  I9o9.     Siaco  t'aai  iime,  2^,lr_    ?,iax-ti2e2-. 
h3.3  been  oa  a  riarc-iixna  ratainsr  to  report  on  Xh.^::  Cvibari  c:nd2» 
eo7T'7r?.!\r'-lty.     In  ccanectios  f.'ith  this  activity  ha  ^aa  last  jTr^et  on 
6  June  !972  and  has  baen  uuabie  to  be  coaca=t-d  siica  14  jvuis  1972. 
yor  iae3s  pcirt-t:-''r-.i>  activities,   I-,tr_  £/iartine>i  ba3  rreceived  a.  s-etixinejr 
of  .>iO0-  00  per  mostii  since  }9c>9.     Pric;-  to  t'a^-t  tiras  zie  received"    " 
$3j  IGC,  GO. per  ysar  for  his  roli-ti-rae  operational  activity,  "  Xt  is  to  he 
i;ct::d  tl'-at  S/Ir.  Martian:-:  is  a  real  eataJe  -^--^x\.-s.c:z  o£  >vir.   Bernard  !.» 


3,.    Tas  above  information  is  for  your  ane  csly  aad  should 
/ROt  Ids  diaaeminacad  outsido  yo^r  Bcreaa.     Picas?  transmit  any 
'  iiTiorritatjon  on  chicS  znattar  to  ths  attcsiioa  of  tha-  Director  oX  3octiri£"='_ 

FC.R  T:^  DH^S'CTO:^  CF  C2:NT^AI>INTJ:]hI.IGSMCS;  " 


64: 


••~-itw,.i.  ■    Jjjroctoi- Oi  SecUTt*-''        ,       '    '' 

!     •  .  II 
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QUF.-STION: 

c.      \youId  Kunt  and  ;^/Ic  Cord  have  had  occasion  to  work 
v/itl-L  ov.e  another  v^hile  tliay  v/ere  both  at  the  Agency? 
ANSV^EIl; 

Mr,   Hunt  v/as  involved  in  certain  operational  activities 
■  relating  to  South  American  countries,   and  to  Cuba,     Mr.   McCord 
•v/as  not  assigned  to  the   Bay  of  Pigs  prograim  in  the  early  1960's, 
and  his  more  recent  responsibilities  until  Ms  retirement  from  the 
Agency  in  August  1970,    established  no  such  official  ties.     This  .     - 
does  not  preclude  the  possibility,  hov/ever,   that  he  might  have 
developed  a  personal  acquaintance  v/ith  Mr,  Hxmt  v/nich.  would  not 
be  recorded  in  ii\e  Agency's  official  personnel  or  security  records. 
The  Ft'deral  Bureau  of  Investigation  v/-as  apprised  of  this  information. 
by  memorandum  dated  21  June  197Z,   a  copy  of  which  is  attached. 


cuss.-fic;  it    __«L''>i2L0H-3 ^ 

SUl^v-JL:  Cv  1.  0.  Il.-r-    ;:.\CMi.TIO.\  CATLCClll 
f-.>l.j:.,.i..:L.U  JtvLASilrJcO  0:j 
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SB;iCi 


11  j(j^i  'ysi?: 


MjSMOSL^NDUM  FOR;    The  Acting  Director 

S'scerc^l  Barsau  o£  Irr-z'sscigaiiiaa 

A.TTSNTION  Mr,  Arnold  X..  Parh^a 


r*'7T> 


JSCT  James  V/s-Iter  ^ylcCord,   Jr. 


1,  Hefereace  is  made  to  your  request  for  inforrrjacion 
concerning  tbg  possible,  ofi'icial  Agancy  association,  of  Mr,  James 
Walter  McCord.,  Jr.  and  2,ar.  Everstie  Howard  I-rani,  Jr^  \vith. 
certain.  Cuban-born  iadiyiduais  involved  in.  tiie  Vratargave  Lncidsnt 
of  17  Juse  197Z.      .  •         ; 

2,  Thx5  is  to  adrisa  that  the  duiies  ?is:.c.  area  asaigrrments 
of  Mr,    ivlcCord  as  arv  Agsacy  amploye©  pro'vides  no  indication 
"cbat  be;  -vrouid  iiavc  bsen  involvsd  in  Cuaaa.  znattars.    He  v/as.  rtot 
assigned  to  the  Bay  of  Pigs  program  in  ths  earl/  iSoO'a  and  hla 
more  receni  responsibUitlea  fchrcraga  Augcst  ly7u,   estabiished 
no  such,  ti-33.     This  does  noJ:  precicde  the  posslbilicT,  ho'^v.evei', 
tbathe  might  have  developiid  personal  acquaizitaaccs  \vbicb  ara- 
not  recorded  in.  official  psrsorxnel  a-nd  sscuricy-  records.     ?.lo3£ 
certainly,  "vve  have  no  csrtiiient  iniorrr.aciori  since  his  retirsrrteat." 

3,  As  a:a  Agency  employee,   r/ir.  Hunc  v/3.5  involved  in 
certain  operational  activities  rolating  to  South  xVrr^erican.  countriea 
f-Te  is  IcncTva  to  have  had  3or.ne  ties  'vith  ?vir,   Bernard  L,.   Barker,    • 
v/ho  v/aa  bora  oa  17  March  19^7,   ai:  Plav^na.,  Cuba.,   of  Acnericaa 
'jarenl.i.  .  _ 


<:irr3n' 
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^^tiJKi: 


':.      Thi  v-bo'/i>  imorrririiioa  'is  for  ^'■our  iis:o  03:7  and  saould 


"  Hov/arn  -j^Oabom. 
Sirscior  cl  Security 


I 
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QUESTJ.O^r: 

d,     V/ould  Barker  and  Hunt  have  aGSociated  together 

in  the  past  in  coxinection  v/ith  Agency  work:  .'    .  ' 

ANSV/SR;  .  .    - 

Mr„   Hunt  v/as  assigned  to  the  Agency's  Cuban  Operations 
in  the  Miami,    Florida,   area  from  June  I960  through  October  I96l^ 
In  that  connection  he  \yas  Mr.   Barker's  super-visor  as  of'Septembsr 
1961,     As  noted  in  paragraphic  above,   Mr„    Hunt's  Agency  activities 
were  summarized  in  a  rnemorandxrm  to  the  Federal  Bureau  of 
Investigation  dated  21  June  1972»     A  biographic  summary  on  Mr. 
Hunt,  forv/arded  to' the  Federal  Bureau  of  Investigation  on  19  June 
1972,  is  attached.    Also  attached  is  a  summary  of  2*/[ra  Barker's 
Agency' activities  forwarded  to  the  Federal  Bureau  of  Investigation 
on  20  June  1972, 


ev:py>rT 

f  11.11  i:Ll 


CL/.ss:r;F.n  br  ._<i:i.liiiMJX 


zxz:i:t  r;;:.".t  zzr.rr.M  occLA^smc/iTiori 
sarszirtjT  E.  0. 11:3:.  cxcr-'.-Tio:!  CArico.T»*: 
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v..^. 


I  0  ^-y^  '^72. 


SUBJECT 


A-JvLug  Dlrec-ror  • '■  • 


'•  1.  Bernard  Jl..  Bar!^sr  v/a^ 'born  on  17  March  19i7  2.i- 
Havana,  Cucs^  oi*  uAjsaerican  parents,  .  He  is  a.  zormer  C?.ptaiii 
in  the  United  States- Air  "Fotcs  in  '.Yorld  vTar  II  snd.  begaa  to 


r*r-r_-^    Xti  - 


K-i 


cooper ata  \7itn.  the  Asjejicj  Ln  1959  i:^  XJavsiia. 
v/as  a.  rc^^ar  contact  C£  ±a.s  Federal  Burcaxi  c£  iiivsiiiigati.Qa 
in  Cuba  v/han.  turned  over  to  tha  Central  Ii;zeliigGncb  Agency  in. 
mid-19-9.     Ho-^yao  usgd  a^:  source  of  political  jjaforrnatioa  in        . 
Cul^a,  aad  was  sva-ctrated  from  Cuba  in  earlj-  i9o0,  aad  arrived 
ia  the  Miajsii  area- in  Ja2i!i3r7  1960,  .." 

2-     He  ^7a3  hired  lay  the  Ageacy  in.  April  IS^O-     He  was- 
widely  kaoT/n  a'moa^  Cuban  ei-dlss  as  being  a££iiia.ted  -with  tbis 
Agancy,     He  Vvras  ased  by  an  operational  urit  to  report  oa  C'obaja. 
er<ila  activities  vviti  emphasis  oa  trapesdijag  e;dle  raids  aga.iri3t 
|Cuba_     At  one  iLme  he  lost  his  United.  Stages  citizenship  aa  a.  resclt 
of  accepting  a  pesitioa  vrith  the  Cuban.  Police  jDeparbriea]:."    His 
United  Siiatea  citirenship  ha3  hsen.  resto.red^     Pla  was  termixiated 
07  the  Agency  ozi  31  July  i9oo  to  accept  eraplo/zneat  a/ the 
Rauland  Corporation,  -a  subsidiary  oX  the  Zenith  Sacio  Corporacios. 
in  Chicago,  Iliinola, 
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5.      T:is  abov:.-  jr.  .ormai-ic-n  Id  ior  yov.r  'jlj-j 


o.-:  c.iZ3'^m::i3.l::rj.  cu-: 


'ouf   ourc^a. 


X.  vji?    v_;::.C'i^i<,^j^  jLr-/T^j-.I^ICZi>;C2: 


Hov/ard  J.'^^borii 
Direcvor  ox  Security 
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BIOGR-^VPHIC  DATA 


ju:i  wz 


DATE  OF  BIRTH 
PIoACS  OF  BIRTH 
EOD  WITH  OSS 
SOD  WITH  AGSNCY 


IIUMT,  Evcircctc  Jlov/ard,   J: 

OS- 15  (Augusc  1953) 

9  October  1913 

Hs-nnburg,  Na'rV  York 

Jaauar/.  i9"=5 

3  November  1949 


RSTIREMSNT  FROa,:  AGENCY: 
SDUGATIOM  : 


PRIOR  EMPI.OY3^SNT 


i-/:ilitary  ssrvics 


30  April  1970' 

.'193&  -1940 
Brcr-vn  Universiti--  {A.  3>  Degrea/Kagli 

1950 

Bei'li':::  Sccool  o£  L2.ngu2.geo  ~  Spanis'h 

i94Z  -  1943    ■  ■   •'.  ."  .     '  . 

The  ^^larch  of  Time/  j>'e';v-  York  City, 
Script  v/riter 

1943 

Time,   Tr-cors-pra-ced  -  War  Correspondc 

South  Pacific 

1946  -  1949 

Free  I>a.ace  Writer 

194s  -  1949  -   ■ 

Econorr.ic  Coopemtivs  Administration., 
Paris,  Fra.nce 

I94O-I942,    U.S.  Na-vy^   Ensiga 
I943-I946,   U.S.  Air  Fores,    1st,  Lt_ 


I 


Si'^rnrr 
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QUi:5TION:       ■ 

o,  IL  v.-ac  incicatiid  that  Hu2.t  had  sornrj  -pock^'c  iittor,  iaciuding 
a  driver's  licorxoc-  and  Social  Security  card  v,-i;h.  tii 2  riArao  Sdv/ard  J". 
I-iarrxiiton..     Wh^yt,   if  aa;--:bi::g,   cd  t/3  I^iqv/  about  cldt;? 


ANSVrER: 

Mr.  Hunt  v/as  issued  tiia  alias  Edward  J.  Kajxdlicn  on  30  Sep- 
tember 19c>0,     This  name  vrzs  erroneously  recorded  at  titat  time  on  a 
District  oi  Coliiinbia  Driver's  Perxnil:  as  Edward  V.  Hamilton.    Mr- 
Hunt  v/as  supposed  to  use  tho  District  of  Columbia.  Driver's  Permit 
lor  only  one  V7se'k.     On  or  about  Eo  Septesiber  19o0,  ?/Ir.  Kuxrfc  "vTas 
issued  various  uaapecified  organizational  cards  ia  the  nsras  of  Edwa-rd 
J.  Hamiltoa.     Wo  cannot  specifically  stats  at  this  time  that  a  Social 
Security  card  vrzB  or  vras  not  included,  but  it  is  likely  to  have  been. 
The  Federal  Bureau  of  Investigation,  was  advised  o£  these  p2.rticula.r3 
by  memoranda  dated  Z7.June  and  5  July  1972,   copies  of  v/hich  are 
attached,    .  "      ■ '  • 


tty. 


spona 


Lt. 
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■priOMonoN  pPsCGRiJSs 


i?;yS3TIGATIGN3 


'SU33ZQaS2'7T  SMPJLOYMHNT 


Nov -mcor  i9-!-9 GS-13 

August  1953 G3-1S 


(2.: 


O^S 

>3T__„ 

CIA  (Spouser)-- 
CI/>. 


-•945 
-1949 

-1953 
-1970 


April  1970  -      7^oce-t  R.  '^lulleti  Z^  c 
i7Z9  H-Scrcet,  N-V/". 
"vTashla^tan,  B.C.  .20c 
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2  r    JU^i  -rr 


Ic 


jT.   'D-c.-zzi.  oi  this  Olfice  03  26  Jiina  1972,  rsla-ti-/^  to  the  U3S-  of 
aa  alias  b/ Subject,     .•     . 

.     2,     Subject  rvaa-  issoad  th'^  alia^  Ed-s/srcl  V.   Hamiitoa  oa 
30.  Sepl-amcer  l^oO,  foi*  U3$  oa  a.  Di^irict  of  Coliimbla.  Dri-»-er3 
•  PeirmiL.    His  sddresa  ~/s.s  sac-pr:  s-s  331  First  Stre+j!:,  ?s''ori:he2.3t,- 
V/aS'hinctcS;,  D.  C.    -Biograpbic  dat3.  reflected  his  birih  s.';  Hanaburo'». 
Nev/  York,  on  9  October  1928,     Ke  -/as  ds-scrib^ad  as  5'  10"  ts21, 
Vreigbia^  174-  poiiods,  arid  bavir:^  brc^z:  hair-  and  blue  zyts^ 

'  *  .'      .    ■ 

3.  On  26  Jan&  l9o3,  a  Post  Cxficc  Box xra-o  eshablisb^d 
xox  Subject  In  the  name  g£  Sdv/^rd  J.  Hanailton  at  P.  O.,  'Eozxz  1 0233,. 
"vVoodrid^e  Station,   T;'n.sair:gtczr,  D.  C.    Tliis  facility  vras  caJaceiiad 
e/f^cciTe  27  July  19  65,    . 

4,  Duriug  C'ae  1965-1970  period,.  Subject  v/aa  sa-rlously 
ccnaldering  iha  pubiicaticm  o£  a  book,  C-lvs  Us  This  H^ay^^  under  the 
2.1ia3  j^cT/3Lrd  J.   Hainiltoa^     The  rrussuscripi  portrayed  the  evfrtts  oi 
tba  Bay  ol  Pigs  ia  conaidsrabl:^  detail..  As  of  this  dato,   the  Gfcory 
has  ncK  beea  published. 
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S,      The;  aboyii  iniayrrm-iior:  is  for  youx  uS'D  onJ.-/  aj^-ii  abould 
not  :->e  ilir.ac  —  ^r^aL^d  o'^:  =  idc-  yo.ir  Sur-^.u,     Flcaso  tro-n-^rr-li  z^ny 
inf0rrn2.Hi.0u  ia  tais  mcCtcr  lo  the  aiiaatLon.  ol  laa  Iilr€;ccor  of  Sacuri"; 

FOR  TH3I:  iDJ3,:u:cro?,  gt  CE-^;T?,AI.  I^:■m_IJ:G^:^cz:r 


HovTzsra.  Z.   Osnorn. 
irectcr  of  Sacu— it.T- 


vTOOC 
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•5  JUL  WZ 


;       .    .      1.     Kefcronce  13  znajdo  to  o\rr  niocaorandusn.  dated  27  jnne.  . 

1972  concumLng  Sxibjecrt'o    uaa  oX  th-a  aliajaa^  EclTrard  Y.  Hainixion 
.•and  Edrrard  J.,  H^^nDiiton,  and  to  yoxir  re<-rLe3i  oi  30  Juria  X972ior  ■ 

an  e^emplAr  ox  Sx'.bject'a  ali3.3  ai^nararerCa)  and  iiuor-rtiario-A  aa  to 
'  cciiar  aliases  or  document^itioii  issued  idm  ir/  this  Agonc-v,  .*.; 

.    .   2,-'  Herria;77  ox  C£E.i:?:il  InJolUscnc-^  /vScacy  files  luss  failed 
to  disclose  aajr  exexapLars  oi  Subject's  alia:;  sjgiLiturss,    "XiKa 
naracf  ilTdv/ard  J»  Harrdicori  ^^aa  errcneovrsly*  accorded  ai  one  polni     - 
as  Sd^rard  Y,  Haurultoa;    Agsacy  rocorda  :re£lect  that  it  •573.3  czrcored 
in  tiit  faaidoa  oii  Sucjeci'3  Distsricrc  ox  Colsrr^bLs.  Driver^s  Pczrrru!;,* 

3.  Addikdojiai  checks  bavo  dioclosed  "iius-t  Subject  vrzyj.  to  tls^ 
the  IDistrict  of  Ctd'uscrLoia  Dri-r^ir'a  Po2-=ait  xor  ordj  oxta  vrsexs-rui      '   - 
■w^3  to  axchaj^a  ii  ia  Flovida  for  a  Slorids-Xlrivar'o  liceas^  iii  ther 
sam*  aliii3.  -     •     • 

4,  Th©  rscorc'.3  of  tliis  Agezsjcy  ftizther  sho^r  that  on."  or  about 
26  5epiainber  19o0,  Scbjoct  this  alao  to  ba  issued  ;\  Stata  of  2vL3L33a~ 
cbu3ett3  Drr/cr'3  Xilcanse  and  Tarious  ticaopacified  club  iind  or-a-nizi- 
tion  cardo  in  tha  rtamg  o£  Sd'Travd  J-  Ks:=oiIton."    Vrlierc  nacsosarvv 
the/  vrero  to  indicatv)  thai  Subject  -33.S  a.  reaidcsci .of  Pxo-ridanco,     . 
Shoda  IsiaJid. 


..:>.:;         |. 
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5.      Det.-viliid  A3':^ac7  rc'corda  coyjirini;  iha  psricd  In.  q>j..>3(::on. 
hzr/is  b-3a:a  cl;;iicroyi;a,    and  tiioiro  ij   uo  LpciCiiic  iruo:,-ma;ioc>  in.  tho  xili:; 
ot  tiuj  Agezicy  to  tho  eiieci  tiuLc  Subject  v.-a3  i^jued  2.  Socij.!  Securiiry 
C?.rd  or  Irjsxiranco  Policy  bo;:i.rin2  the:  na-mer  Hd^rard  J_   (oi-  ZkLwaxd 

.    6.     "'A'ith  rs3p-ec±  to  oiaar  a.lia.3  or  da<:cLm'arkta'.:ion.  issued  to  Sub  — 
ject.,    v/9  ara  searcbdn-^  ou:;:'  X'SQo::rd3  aa.d  v/iil  ad  via  a  3.3  sooxx  a.s"po33ib; 

•  7.  1hx3  infoxT^iatioa  is  being  p:rcviclsd  in  conJid^nce  and  obould. 
noi  b$  dissezxuruiiad  outsida  o£  yonr  3iir«3,a,  PIgaaa  rsfer  ail  corrc- 
5pK>adexice  in  tiiia  irus.^tar  to  tho  cttexiiioti  cf  the  Director  o£  SecTurit/- 

,  ,  .     .  .F05.  TBIZ  DI3li:CTO?>  OF  CZIMxP^M.  IRITIS LI^GZiMCSt  ^ 


I 


ERi!AL  ?.  &EISS      . 
HoTra^d  J,  Csbom 
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i/i-:i.--iG..-<_:Vi>,jj  u-JI  _'  02.:  ;'  j.i:;  AcSing  Director "._ '  "  " 


o£  tiis  AleiCindriri,."   Ylygir^^r../  Office  otyG<ir3tixaaa."c)a.Z3"S!io^»:n'bo3 
1 9 7Z/ " for"  La-Tomza. ti. or: "c or^cs r RJfxg' t ^^ s-  Sa oj a c: c. ' _'_  "^  "."■  "'  _-    . 


■"  '■"  '2-  '  Kccord=.  of  th-3-  Csntrxl  Inbslligaiica-  A^anc:—  reLflDct  - 
i:£Uii.  Thomas  CIirisbapb.gr  .A-n:rvta .7=^.aa  bo^ra^on.  24  Jul^r  igLJI_a!:_ 


to  JCshhar-  i>iarie  s£z.i:jiec  Ama.lo  on.  2ci  NovsTmb^^-  L93S^.,  i,!::;-^  j\jii.;ito.-c 
Tvixc:  wa^  bo— e:  CL3  2.I_S:5-c3r2i>.3-r  1903  at  Drs-rrT'^ca.  Aiorvjay^  -•S.r.cordc 


of  prior  s:rpar3_3=;ce  cui  =.  ?hato^ngr::i-'^r>  2^r.  Arr.-u-.ka  v^s-o-  hired      - 


"'y^v.-;? 


-V       '^  /'/- 

-^ 

i/^ 

r.toit  czj^rr.'c 

.  :^ 

'C".'i"::' 

ic:'.icu-.'i 

:■?  r.  c.  :i.r:. 

T- 

••;  ;:-, 

il  5"C"-*-, 

^m^'.'-     --  i 

■-     i- 

>.- . 

w.^» •_^-.  ,., 



- 

T^y 

7/^QS-~ 

.   (uV.„ 

.... 

JiVi  •>.- 

41-575    0-74-3 
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Hli  biclc^roujid  invs-jti^aiioo.  w:i3  Lip-aAcod  b/  this  A^2=:Cy-  ic. 
chat  iina^  v/itla  favorabla  resvuta.     J/ir.   Amjiia  wa.s  s-i-'cisf^ictoi-lly 
•>raoloye<l  by  tbia  A^^iicv  frocn  Augu-iL  1.932  uniii  bia  c^^^idiioxy 
Ci"/iL  Sarvica  raiir^iraatit:  oa  13  July  19" i-     Hir;  ii'Srvice  iticl-ided. 
toura  in  Japaa  from  April  1953  co  July  1957,   an4,  i:i  M=:sico  Cliy, . 
Ma-xico,   i'rorri  Angus-:.  1963.  to  Axiguai:  1970.     Upoa  r'Stlrscz^rrii:  b-a 
lisc&d  hi3  ior-^yardiriS  addreaa  as  3S0  Karia  Polnb  Courts"  So-tallicar- 
■  Baacb,   ITlorida..     Tba.  £LIas-.  ox-  tbis  Ag&ac/  coataln-co  da-ia.  oa. 
Mr.  "Atr:a.fca  Gub3.iqiieat  to  his  retirecasxi!:.  ^  ..  ,_.  -  '  i  ' :.■: r-\'.C 

••  ^C.  la  April  1971  5'.i.r,  Aixxato  cocaplalad  as.  acapl-oynzsnii^.^^ 
resamo  for  his  p-srsocuil  U3e  aftar  retireinsac.  A' copy  ox  cbe  .  -• 
resume  io  beLo^  jor'wardad  ^"ihb,  tbia  meaioraridura-  ^      [       .i  .  %  .{  ^  -1. 

.,  5- •   1"bi3'iafojrciaa.iiaa  ia  being  provided  in  coriiidance;  acid  - 
sbould  cot  be  dis-aecainjatsd  o\it3ida  ol  your  Bureau,     Pleas-*      .- 
address  all  carr=^3po;idecc3  oa  this  machcr  to  tb.e  atcstitica.  of,tb.«i--: 
Dirftctoi*  oi  Security.    -.     .-.-..•_-,   '<■'•''•    •'•••"•'-•*   "  '  .•   -  -"     - 


FOB.  XH2  DIRSCTOa.  05^,  CSii-TRAI^  INTSiLlIGiil^iCS: 


.v-i-^  J 


•>       »  •»   ■■''iCZ-i- 


.  Director  osfS-^cxxzlty 


r.lX  to  c  V  .  -1 

.    ■  I 


■Atfc 
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■  Taomio  C-    Arr.o.to  . 

?.Lr.    Triom2.s  C.   _-^.mata,    aiter  2i  ^■■ears  of  cor— _:r-.srciai 
■   expeife3.ce  a.3.  a  piLO':QZ:i2"3ver,   joinad  Ths  Ceatral.Iatellij^rice: 
Agency;  in  Augaat  i.952  in  the  same  capaciir/-.     U—tiL  h.i.s  reitiremer:.!: 
ini  Jxily  197i.   iie  \vas  assi3n.ed  to  oaa  o£  the  Agency's  tscoiiicai.  cor: 
ponsnts  iavoLved  in.  aa  assortiraea!;  of  tecrr-.'.caL  and  scientiilc  oi-o— 
grams  associated  wifcii  the  overall  intelligance  rr.Issios.  of  the  uxiit^ 
States  Governixiant. 

.-.    -As  a  Ph-atoZasraver,   ^»ir.  Arr-ato's  duties  incLudad.  reprodiic— 
tioa  of  c'ertaia  designs  aad  priatsd  rr.attsr  orx  v-arious-  inetals  such, 
as  zinc,   copper-,   oraaa  and.  snag r^s-aiur-j.-     This  entailed  Process-".. 
Phofcograp'ay,   inv-ziiich,  metals  v/ere  coated  witia  secsiti-vsr  sobatiori: 
developed  then  etciisd  in.  various  acid  bath.3  (Nitric,   Iron.  Psrcbio: 
to  a  depth,  suitable  for  letter-press  printing..   Tna  routina-  maciair 
was,  used  to  rout  ail  -t^rnecessary  metallic  areas  not  to  be  printed 
in. the  "Pinisbing"  step,   connections,  deletions  and  additions  oft    t 
engraving  were  made  by  hand,  using  special  tools  (g— a.vers)_  ! 

As  a  Photo'HIcgraver  he  also  made  printed  circuits,   di&  clxe> 
cal  milling,   manufactured  rubber  scasaps,   copied. eagravln^s  ac 
set  type  by  means  of  Th^Toioplp.^tic,   sheet  rubber  arui  hydraLxili. 
hot  press.j  I 
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cn.iailed  bu.rn.iob.lc'^  aad  poIiDhir'.3  a  pieci:  of  ilit  i;toeI,    coatLa^  wLth.     • 
an  acid  res  is  l,    thea  usin^  a  maaiial  Paaiia^^rapb.  to  s  cribs  lettiirin.-.' 
or  designs  tarou^b.  the  resist,   ai'csr  which,  a  waak  GoLuticn.  o^cicid' 
was  r.pplicid^   resulting  in.  a  steal  acd/or  Intaglio  cr.gravir^g.   '  .      •     ..  •  " 

■    Ke  has-deyelopsd  skills  v/ith.  lockiii^  de^/ices  to  includ^i  geasraX 
locksmithiag  aud  a.  good  v/orking  knowledge  oZ  tuiziblsr,  lever, 
;  wafer  disc,   warded  ajuid  corLiQina-tioa  iocl=:s-     Ks  is  fajaiiiliar  vvitit  • 
widaaxigls  aad  telepLoto  leases,   closed  circeit  caraeras,  recorders, 
'micro  and  macro  photograp'ay,  aad  pbotocooyiag  .with.  Speed  GraoiiiCj," 
iMikoG,  andPeetcLx  cazr.sras.  .  He  is  capable  of  operaiiiig  a  variety  qZ 
.    macbias  tools  such,  as  ir.eial  lathes,  rnilli^g  caachinas,   driH  presses 
power  sav/s,   etc.    Ke  caa.  also  operate  tb.e  Enultiiicli  offset  for  litiio-' 
grapby  and  the  ptoviag  press  for  letter  pr^ss  priatiag,'.  .. 
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Q    (Jo  I     .  •'  r- 


^MZMO:RANDU>i  FC.a:    Tec  Aciia^  Dirsctor 

ATTZZS'TICN         •      .    ';  ■  2^Lr,   ^\rr.oid  i>.   Parbam 
SU3J2CT  :    Thor^aa  ChriiJiophar  Ars^^o 


1.     Rcferanco  is  made  to  our  memoiraja'iluzn  of  2  Gctobe*^      T 
1972  rMga^xdLag  the  Subject,  and  to  your  re<jue3c  oi  5  Ccto'osr  1972 
/or  a<iditional  iaformatioa  aa  Co  ho-^  Zvfr^   £,  Howard  Ht^at  ivould 
hav-  be-ea  in  possession  of  thz  S^ojcct's  parsoaal.restjine  in. 
Dscsznber  197X.  • ,  , 

2-  ^~SprrL^29'7I,  i<Ir.  Amaio  songhi  tha  assiatance  c£  . 
tho  Cifica  ol  Peraociel  La  prt;pari=5  a  personal  rs-:JCLm-a  for  u33 
lollov/iag  Ilia  retirement  frora  tha  Ceclrid  isielligcnce  Ageacy, 
Cn  IS  Juas  1971,  ^/Ir.  -Ajnato  was  givsa  25  copies  oi  this  raaasa^f^ 
for  bis  personal  U3&.     Th^  ori^laal  r/aa  raaiataiaec  in  Agtmcjr  £iles 
in  the  event  of  outside  eraplo^-mant  irsq-jdrieo,  _ 

3,     r/ir.  ST,  Howard  H:iat,   •.■vh.->  had  also  processed  ratirem'Sat 
■papers  tarouga  ihe  Cfiico  o£  Porsoanel,   iaoairfrc  o£  that  oLfica  sevsraX 
tlrnea  rc^jardiag  retired  A^aacy  p>rr3ona<:i  v/ho  raiijai  bs  qualiXisd. 
in  the  oecurity  Xield.     Couijdcred  routine  at  tha  tiras,  these  inquirias 
v/cre  not  made  a  raaxisr  of  rl^=.i-" 


tX.y.^r  fxo.v  CK.-iVt.lJ.  DrC(..\55(rlCA.7lO.'*        j 
„.i;^......:;.,-,U.V  JiCL.\ijrr;£0  G'f  | 

Date  I:ripossible  to  DeCermine! 


ccrnr-r 
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4,  The-  jjxdivid'Aal  v/ho  fcjrnrsTVcd  l^ir,   Aixi^ia'c  reBurfiC 
hiic;  riacc-  retirci  frorri  tht;  /-rre.ncy.      Kc:  \r;-G  iutei-vxc-wftcl  on 

4   Oclobur  1972  by  z.  represer.Cat.ive  oT  the  Crficc  oC  S<:cu.rit;,-. 
r.nd  cliLij.%ec;  not  to  recr.U  ine  j;pe.c:fic  tirrii  trafne-  dtiritic;  which 
ho  pro\-)clc-d  l-iv,   Anr.r.to'G  rcsucr.e  to  I/.r-    rl'^it.     I>e  pl^:c«;d  £Lio 
occLirrenco  scm-itLmc  Lc;t\vc-.eri  Icitc  IS'H  rj;\d  (.iio  first  n-iveral 
iTiOnias;  ci  1972.     He wa^;  also  linabic  to  recall  the  naraes  cf 
oLlier  T^ceacy  r«tireec  reg^ifdias  wbcrrL  be  £r.rrjilsb.od  dita  to  2vCr. 

5.  porws-rded  with,  this  moEaoraaduzn.  for  your  lc:form2.tlorr 
ic  a.  copy  of  tlie  paraonai  resuiTie  prepa.red  for  Mr.  Asnito  by  our 

Office  of  persccLcel.  "  ■ 

--T^xi  the:  dirsgtoe  cf  czNi:^iiUb  inthx-iigskcz:: 


ett   • 


Howard  J.  Osborrt 
''y\^ Director  o£  Security- 


SECRET 
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TMOXAS    C.     AMATO 


380    North    Poial   Court 
Satellite    BccLca,     ITiorlda 


129^7 


■Dale  of  Bivta 
^.Larital  Status 
Health 


Ju!>/    1911 

^ '-  ^-r  r i  cd ,  r.o    c a. i L . 

Good 


employm: 


OBJECTr/E 


1952   -    1971 


•1929 


1952 


Position,  ia  Security'  Field,    Pa.rt-tim.e 

EX?ZRIE^^CE 

Central   In.telligen.ce   Agencj--  -    Ser\'ed  as  "a  tecanlciau. ' 
in  the   security  field   and   as   a   Photo  engraver.       As   a 
security  technician  developed  skills   with  locking  de— 
•vices    including   general  locksmithing  and   a   good         "    ;' 
i Avorlcing  knowledge  of   tumbler,    lever,'  v/a£er   disc, 
'\rarded   and   combination  locks.'      Earailiar  with  wide-  ' 
.angle   and  telephoto  lenses,    closed   circuit  cameras, "" 
recorders,    micro   and  macro   photography,     and  phota  — 
copying   v/ith   Speed   Graphic,    Nikon  and   Pehtarc 
"caraeras.      Have   also   operated  a  variety  o£  macalaa  " 
tools    such   as   metal  lathes,    milling  machinas,     drill 
presses   and  power    saws.        .         ■  • 

^s   a   Photoengraver  reproduced   certain   designs   and 
pointed  matter   on  various  metals    such   as    zinc,    cop- 
per,    brass    and  magnesium.       This    entailed  Process 
Photography  in  which  metals   were    coated  v/ith. 
sensitive  solutior.s,    d.sYelQped,    ?.v.d.  then  etched  in 


various    acid   baths    to    a   depth 
press   printings       Also   made  p 


jultabli 


lettsr- 


tecl   circuits,    pid 
chennical  rriilling,    manufactured  rubber    stam.p3,    aiid 
copied   engravings    and   set  t-</^s  "oy  means    of  Thermo 
plastic,     sheet  rubber   and  hydraulic  hot  press. 
"W'ork'ed   as  "Photoengraver   for   various    engravino- 
companies   in  Rhode  Island  and   Connecticut  and  for*. 
fhe   V/'ashington   D5.iijy  Nevv^s,    the  Evening'  Star  and 
The  -Advertiser's   Engraving  Service  oL  Vfashingtoa. 
as   a  Photoengraving  Etcher. 


lU^    School    Gradiiaua 

1 92o    -    1930       Provideace    CoU'cgc    o£  i'/I-.asic   -   Rhode   Islc-n-d. 


Violin   Teacher    (Diploma) 


-2- 
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oLuil^i 


QUZSTION: 

f.     V/'ould  WO  imov/  ar.y'tcic^j  abcut'tho  name  Ed-.vc.i:d  L,.   '"V/'£(.rran 
or  Sd-vard  J.   V/arren,   v/hlcli  apparenily  v/as  uzad  by  boch.  Hunt  and 
McCord  at  timea? 

AMSV/ER: 

On  23  July  1971  Mr.   Huri  v/as  provided  -with,  a  set  of  alLas  docu- 
zn2n±3  in  ths  name  of  Sdv/ard  J,  V/arren.  and  certain,  support  materiala. 
These  v/are  ia  no  way  coruiacted  with.  Agsncy  oparationa,  but  v/era  sup- 
plied by  the  Agancy  on  tha  underscacding  that  th^y  yvers  reqaired  hy 
Mr.  Hunt  in  connection  with  his  ofiicial  duties.     Ihe  Agency  is  not 
aware  cf  the  purpose  for  which  these  itema  v/ere  intended  or  used. 
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QU.ZiTIGN: 

g.     Vyiiab  do  v>'e  Icr.ov/  ibout  a  Mr.    Cleo,    local  teiephoae  nurroc 
965-9593?     Apparenily  tho  Bureau  has  establishad  thai:  this  is  an 
Agsucy  num.bar.      • 

.ANSV/-SR: 

■  "Mr.   Cleo"  probably  refers  to  aa  Agency  electronics  engLxe-r,  ■     • 
involved  in  research  and  develop=ient  activities  for  the  Agency,  -who 
'u3ed  tha  telephone  number  9^5-9593  during  the  suinmer  ox  1971.     This 
number  is  no  longer  in  use.     "Mr.   Ciso"  provided  Mr.  Hunt  Vrith  a  ub=r 
commercial  stereo  tape  recorder  oa  20  August  1971.     Ke  vzas  also  rirm 
a  paddsd  portable  typewriter  csje  aa  a  minimal  concealment  cover  for 
the  recorder.     "2At.   Cleo's"  understanding  of  Mr.  Hunt'ij  requirei=:e= 
v/as  that  Mr.   Hunt  plann-id  to  use  the  recorder  openly  and.  only  T=-5Ttrtd 
the  typewriter  case  to  facilitate  inconspicuous  transport  of  the  reccrd2r- 
These  items  were  provided  to  him  on  the  understanding  that  they  — sre 
required  in  connection  vrith  his  official  duties.    The  Agency  is  not  iTrarr 
of  the  purpose  for  which  these  items  were  intended  or  used.  .  ■". 
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QUGSTIOrr: 

i>.     Move  details  are  daoirod  c-'cout  the  tape  recorder  and  t'ao 
miniat'-re  cairiera  which  appareati/  Hu.irt  had  secured  ;rom.  the  Agezicy 
3orriecim.u  in.  Aug^-iit  1971. 


ANSWER: 

All  ths  dsta^ls  abovrt  tha  tape  recorder  are  corurainad.  in  item  g.      .-  - 
On  25  August  1971  Mr.   Hur.t  vras  furrdshed  with  a  comrriarrlal  Teasiaa 
camera  disguised  in  a  tobacco  pouch.    At  Mr.  Hunt's  request,-  an  ■  /" 

unidentified  associate  vva.3  also  give::  support  material  and  documeats^ 
These  items  were  provided  to  hiiTL  on  the  imdsrstanding  that  they  xreTS    ' 
required  in  coartectioa  with  his  official  duties.    The  Ageac^  is  net  a^are  " 
of  the  purpose  for  which  thsao  items  were  intended  or  used.     Tha  Agcacy 
refused  a  request  to  assist  actively  by  providing  a  baclvstoppad  address 
and  phone  contact.     On  27  August  1971  Mr.   Hunt,  on  arrival  from.  Call- ■ 
fornia,   returned  the  concealed  Tessina  camera  as  unsuitable  for  his  use. 
He  requested  that  a  roll  of  undeveloped  film  be  developed  for  him  immedi- 
ately.    He  v/as  met  later  tha  same  da.v  and  given  the  developed  prints  and 
film.     At  this  point  the  Agency  determined  that  Mr-  Hunt's  requests  far 
Agency  support  had  escalated  to  an  unacceptable  level,  and  no  furthar 
Agency  contact  with  or  assistance  to  Mr.-Kunt  of  any  sort  occurred  aftar 
lAugust  1971.  , 
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QUESTION: 


•  i.     At  the  MuUen  Compa.ny,    Hunt  had  a  private  wre 

installed  and  appaijenay  was  called  there  hy  one  "Tom", 
reported  to  be  a  voxmcrer  man.     Do  we  know  anything  about 
this? 


lANSV/'ER: 

The  Agency  has  received  no  previous  inquiry  in  this 
regard,   and  we  have  no  knowledge  of  zc\.q  private  line  or 
anyone  named  "Tom"  attempting  to  call  Mr.   Hunt. 
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j.     V/'ould  like  CO  luiov/  c:cacii>'  ho\y  th^  inquirie3  from  Hunt  for 
na:ne3  o£  experienced  Agency  ratirscs  v/3ra  iiiudlcd  --  v/ho  took  this 

callu  and  v/Iiat  namea  were  furnishsd. , 

'I 

■    AKSWER:!  -       '     • 

Mr.   Kunt  had  processed  his  ov7n  retijfemeni:  papers  tlarouga tiia 
Agency's  Office  of  Personnel  and  deali  \vitn  tns  same  person,  ia  tiuit 
office  whan  subinitting  his  latsr  xequasts.     Tiiat  individual,  jVfr.   Francis 
A.   O'Malley,   retired  from  ths  Agency  on  19  June  1972.     JVir.   O'Z'/Ialla/   ' 
did  not  record  J/Ir.   Hunt's  inquiries.     The  Fedaral  Bureau  of  Invesfcica.-  " 
tion  inquired  of  us  on  23  Septembsr  1972  as  to  whsthsr  Mr.  Kunh  bad  eve: 
been  given,  tha  name  of  Thomas  Christopher  Amato^   a  former  Agency    ' 
employee,     Mr.  O'Malley  v/as  infcerviev/ed  in  that  regard  on  3  aud  4 
October  1972,     Ho  remembered  sending  Mr.  Amato'a  resume  to  Mr.  •  i 
Hunt  in  rsaponse  to  a  request  frozn  him,  but  he  was  unable  to  state  I 

e:cactly  when  he  had  dona  so".     'Furthermore,  although  ha  ramamberad     1 
se'/erai  other  similar  requests,   he  could  not  recall  the  namaa  of  tha 
persons  involved.     Memoranda  concerning  this  matter  vrere  forwarded 
to  the  Federal  Bureau  of  Investigation  on  2  and  6  Oc'rober  1972,  copies 
of  v/hich  aro  attached.:. 
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QUESTION:  •  ■  . 

k.  Siibort  ia  aware  tl>at  Ralph.  Trua  v/as  going  to  go  to  work 
/or  McGord.  They  v/ould  like  to  leiov/  of  an/  ctliar  indi-.^lduaLs  v/ho 
pc3  3ibl-/  had  baen  talked  to  by  >/Ii*.  McCord  lookLag  toT/ard  employment 


ANSV/ER:  ^.  _"  ■  •. 

(1)  James  L.  Baker  -  Mr,  Baker  v/as  a  Staff  Einployea  of  this 
Agency  from.  July  1952  until  March  1965,  and  a  Contract  Employee  from 
April  1968  until  tha  expiration  of  his  contract  oa  24  June  1972,     He  was- 
referred  by  the  Agency  to  McCord  Associates,  for  poasibla  employment 
there.     On  25  June  1972  Mr.  Baker  accepted  a  position.  V/iththe  Bureau 
01  Narcotics  and  Dangerous  Drugs, 

(2)  V/"alter  E,  Brayden  -  Mr.  Braydea  was  a  Staff  Employee  of  this 
Agency  from  Febrtiary  1943  until  his  retirement  on  31  October  19^9, 
Mr.  Braydeu  mat  Mr.  McCord  in  19o9,  when  assiged  for  a  ahort  period 
to  the  Division  of  v/liich  Mr.  McGord  was  then,  tha  Chief.     In  about  early 
1972  he  approached  Mr.  McCord  for  a  job.     V/e  xir.drrstand  that  he  v/a.3 
subsequently  employed  by  Mr.   McCord.  •■  ■ 

(3)  James  C.  Fitchett  -  Mr.  Fitchett  v/as  a  Sta.ff  Employes  of  the 
Agency  from  Decenaber  1951  until  his  retirement  on  30  June  1972,  Mr, 
Fitchett  learned  shortly  after  subsnifcting  his  retirement  papers  that  Mr- 


0*" .  ..•• 


n.x'.:vr  rr.:.-.i  cz.\-.-s.\l  PKCLAG-^iFicArjoN 
st:;:x-i-T  o^£.  g.  li.-:;,  E."..-..M.'Tio:i  caTico^V: 

§  Sii;;,(V>)  C.-   or  C;   (vlrdc  «.n.  ora.r«) 


/....I...   I.. ..,.-.1.1.     !...»!   i,,.   .,    „.,,\ 
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McCord  was  aacociated  vvich  th^  Conr\mi!:»Ge  for  ths  Re-oloccioa.  of  taa 
Prejidcn!:.     Ke  oiforod  hia  sorvices  to  l>Ai-.   ^icCord  to  bs  o£  aooisianca 
to  the  work  of  tha  Committee  after  retirement.     Ke  lunchsd  v/ith  Mr. 
McCord  on  about  13  May  1972;  JVIr.  McCord  inqxiirad  as  to  lois  avail- 
ability by  15  June  1972  to  work  as  a  Security  Officer.     Mr-  Fitchafct  told 
Mr.  McCord  tliat  ha  would  not  bs  available  until  after  his  Agency  retire- 
ment on  30  June  1972.     On  13  or  14  Juna  1972  Mr»  jTitciiett  telophoned 
Mr.  McCord'-s  office,  leaving  a  raessage  that  he  could  comrnance  work   '. 
on  or  about  10  July  1972.     To  our  knowledge,  Mr.  FitchetthaB  not  been, 
employed  by  Mr.  McCord. 

(4)  Koss  Wird  Lambert  -  Mr,  JLambert  was  a  Contract  Smployee 
of  the  Agancy  from  January  1965  until  hi3  retirem.ent  on  9  August  1971, 
Ka  v/as  referred  by  the  Agency'a  Office  of  Personnel  to  McCord  Associates 
for  possible  employment  there,  but  reportedly  accepted  employment  ia 
the  Chicago,  Illinois,   area.     The  Agency  responded  to  a  Federal  Bureau 
of  Investigation  request  for  inforir^tion  regarding  Mr.   Lambert  on  5  July 
1972,  a  copy  of  which  is  attached.    . 

(5)  Harry  T.  Mahoney  -  Mr.  Mahoney  was  a  Staff  Employee  of  the 
Agency  from  J/Iarch  19^1  until  his  retirement  on  30  June  1972.     Whila 
with  the  Agency,  he  v/as  well  acquainted  with  Mr.  McCordg^^Qa.  or  aboufc 


juiJJl:.::-: 
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10  May  1972  Mr.    McCord  ir.-crviov/ecL  Mr.  Mahoney  for  a  possibie 
job.     To  our  luiowledgo,   Mr.   Mahoncy  hr.3  no'i  beau  employed  by  Mr. 
MtcCord. 

•         {6}  M.   Earl  Karter  -  Mr,   Karter  entered  on.  duty  v/i'ch,  the  Agency 
in  Noveraber  1950  and  was  scliadulad  to  retire  during  October  197E. 
Mr.  Harter  is  acquaintad  vrlth  beta  Mr.  McCord  and  Mr.   Piarri:.     Earlier 
during  1972  ha  v/as  conoidering  tho  possibility  oi  Vvorking  for  tha  McCord 
organization  in  Miami,  Florida,  following  hia  retirement.     Ke  is  still 
"■  tyad  by.tha  Agency, 

(7)  Dr.  Edv/ard  M.  Gunn  -  Dr,  Gunn  was  a  Staff  Employaa  of  the 
Agency  fro:ni  Jiily  1955  ur±il  his  retirement  on  31  May  1971.    'VVhila  at 
the  Agency,  he  \va3  acquainted  vatli  Mr,  McCord.    At  the  end  of  May  1971 
v/s  understand  Mr.  McCord  contacted  D::.  Gunn  to  see  if  he  would  ba 
interested  in  becoming  part  of  the  Center  for  Protection  and  Safety 
Studies,   Incorporated,   which  was  to  ba  a  nonprofit  organization. 

(8)  John  3.   McGinn  -  Mr.  McGinn  i3  currently  a  Staff  Em-ployee 
of  this  Agency.     In  Occobsr  or  November  1971  Mr.  McCord  contacted 
Mr.  McGirui  and  talked  'Adth  him  in  general  terms  about  enaployme-'t 
with  McCord  Associates,     There  was  no  follovz-ur  en  that  one  coacact. 
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(9)  Mrs.  Thorose  S]\ca  -  2/.1-3.   Shea  v/as  a  Staff  Ennplo/ee  o£  tho 
Agency  from  Juna  1943  until  hor  i-esignatioa  ia  April  1956.     Sha  was 
referred  to  McCord  Asaociatss  by  the  Agency's  Office  of  Persoanel,     ^ 
and  \va  undcratand  that  she  v/as  hired. 

(10)  Mr.   Jack  A.   Harris  -  lAr,   Harris  has  been  a  Staff  Ssaployea 
of  this  Agency  since  January  1951.     He  v/as  referred  to  McCord  Associ- 
ates for  possible  post-reiirement  employment.    lA.r,  Karris  is  currently 

■  overseas  on  Agency  business.  "  •  '   .  . 

(11)  Konrad  C.  Dillow  -  Mr.  Dillow  v/as  a  Staff  Sriaployee  of  the 
Agency  from.  November  1951  until  his  re'cirennent  on  30  Septeznber  1971, 
He  vrais  referred  to  McCord  Associates  for  possiblo  employment.     Vfa 
have  no  knov/ledgo  that  he  either  talked  to  or  \vas  employed  by  Mr.  McCord. 

(12)  George  T.  Stanton  -  Mr,  Stanton  was  a  Staff  Smployea  of  the 
Agency  from  August  19^7  until  his  retirement  on.  8  January  1972.     He     • 
v/as  referred  to  McCord  Associates  for  possible  employment.     He  was 
subsequently  used  as  a  consultant  by  Mr.  McCord. 

It  is  possible  that  other  Agency  personnel  discussed  possible       "     .      ' 
employment  v/ith  Mr.  McCord,  but  none  further  are  Icnown.  .:"    ' 
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Mr.  Petersen.  And  it  is  a  memorandum  to  the  Attorney  General, 
subject,  "Watergate  Incident,"  from  Kichard  Helms. 

Mr.  DoAR.  I  see. 

Mr.  Petersen.  The  second  document  in  question  is  a  memorandum 
to  me  dated  December  21,  1972,  subject,  "Watergate  Incident,"  which 
refers  to  a  conversation  with  Mr.  Silbert  on  November  27,  1972,  at 
which  time  Mr.  Silbert  asked  a  number  of  questions  additional  to 
those  answered  in  the  prior  correspondence. 

Mr.  Edwards.  Mr.  Chairman,  who  is  that  memorandum  from? 

Mr.  Petersen.  That  memorandum  is  from  John  S.  Warner,  Dep- 
uty General  Counsel  of  the  Central  Intelligence  Agency. 

Mr.  DoAR.  The  date  of  that  memorandum  ? 

Mr.  Petersen.  December  21, 1972. 

Mr.  DoAR.  Mr.  Chairman,  if  we  could  mark  that  as  "Petersen  Ex- 
hibit 2." 

The  Chairman.  It  will  be  so  identified. 

[The  document  referred  to  was  marked  "Petersen  Exhibit  No.  2" 
and  follows.] 


48 

[Petersen  Exhibit  No.  2] 


CENTRAL  INTELLIGENCE  AGEi\. 
Washington,  D.C.     20505 


21  December  1972 


MEMORANDUM  FOR:    The  Honorable  Henry  E.   Petersen 
Assistant  Attorney  General 
Criminal  Division 
Department  of  Justice 
Washington,   D.    C. 

SUBJECT:  Watergate  Incident 


1.  At  our  meeting  with  Mr.    Earl  J.    Silbert  on  27  November 
1972,    he  asked  a  number  of  questions  additional  to  those  answered 
in  the  Director  of  Central  Intelligence's  letter  delivered  to  the 
Attorney  General  on  18  October  1972.     We  have  exannined  our  records 
and  consulted  with  knowledgeable  officers  on  these  and  have  developed 
the  attached  replies. 

2.  These  are  forwarded  in  conformance  with  our  understand- 
ing,   confirmed  by  Mr.    Silbert  on  27  November,    that  CIA  will  not  be 
involved  in  the  piesentation  of  the  Government's  case  in  chief,    and 
that  these  matters  are  solely  for  the  background  information  of 

Mr.    Silbert  in  preparing  appropriate  contingency  responses  to 
matters  or  contentions  which  might  possibly  be  raised  by  the 
defendants. 


JOHN  S.    V/^ARNER 
Deputy  General  Counsel 

Attachments 


cc:  ExDir  w/o  atts 

^.  OGC  Subj   -  WATERGATE  Case 
DCI  w/atts     9  May  73    o-.-^.:-;-- 


Signer., 


Impossible  to  Determine 
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MEMORANDUM  FOR  THE  RECORD 

SUBJECT:     Summary  of  Mr.    Cleo  Gephart's  Contacts  with 
Mr.   E.    Howard  Hunt 


1.  As  of  this  date,   due  to  the  long  lapse  of  time,   Mr.   Gephart 
is  unable  to  provide  exact  times,    dates,    or  places. 

2.  In  accordance  with  instructions,   he  made  no  written  records 
at  the  time. 

3.  Mr.   Gephart  was  under  the  innpression  that  "Edv/ard"  (as  Mr. 
Hunt  was  known  to  him)  was  a  staff  case  officer  assigned  to  the  Executive 
Branch,    or  otherwise  to  the  Domestic  Contact  Service  of  CIA. 

4.  Mr.   Gephart  was  told  through  official  channels  that  "Edward" 
was  to  be  provided  all  possible  assistance. 

5.  In  a  total  of  three  meetings  (as  Mr.    Gephart  recalls),    "Edward" 
was  provided  with  a  standard  model  Uher  stereo  recorder  and  a  minimal 
concealment  for  transport  consisting  of  a  used  portable  typewriter  case 
with  appropriate  padding.     The  Uher  was  obtained  by    TSD/LAB.      The 
LAB  also  provided  the  case.     "Edward"  v/as  also  provided  with  two 
standard  Sony  (as  he  recalls)  microphones. 

6.  "Edward"  also  requested  a  device  to  permit  Mm  to  record  an 
incoming  phone  call;  hov/ever,   he  had  a  commercial  suction-type  induction 
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"Edward"  a  longer  cord  for  it.     Mr.    Gephart  rotes  that  it  was  not 
vJiat  Vve  in  CIA  would  regard  as  a  telaphona  tap  device. 

7.  The  recording  equipment  provided  was  suitable  only  for  overt 
recordings.      The  concealment  device  was  for  transport  only.     The 
recorder  could  not  be  used  with  the  device  closed.     The  microphones 
were  intended  to  be  placed  in  front  of  "Edward"  and  whomever  he  was 
talking  to. 

8.  Mr.   Gephart  provided  "Edward"  \vith  the  office's  regular  out- 
side telephone  number  to  facilitate  contact,    since  he  would  not  provide 
contact  instructions.     He  called  twice,    at  most. 

9.  Mr.    Gephart  presumed  "Edward"  to  be  involved  in  interviev/ing 
defectors.      The  equipment  provided  was  consistent  with  this. 
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MEMORANDUM  FOR  THE  RECORD 

-SUBJECT:     Summary  of  Mr.    Karl  Wagner's  Knowledge  of  CIA  Assistance 
to  Mr.   E.   Howard  Hunt 


1.  On  22  July  1971  Mr.   E.   Howard  Hunt,   known  to  be  working  at 
the  WTiite  House,    visited  General  Cushman.     He  stressed  tliat  he  had  been 
authorized  to  conduct  a  very  sensitive  operation  by  the  "White  House  and 
that  it  should  be  held  as  a  very  secret  matter.     Mr.   Hunt  stated  that  he 
had  a  requirement  to  elicit  information  and  in  order  to  accomplish  this 

he  would  like  some  flash  alias  documentation  and  physical  disguise. 
General  Cushman  responded  that  he  would  look  into  it  and  get  in  touch 
with  Mr.  H\int  at  his  White  House  office. 

2.  Pursuant  to  General  Cushman' s  instructions,   Mr.  Hunt  was  met 
by  technical  personnel  on  23  July  and  provided  with  a  set  of  alias  docu- 
ments and  a  disguise  (wig,   glasses,   and  a  speech  alteration  device). 

3.  Thereafter;   Mr.   Hxint  requested  certain  additional  support.     On 
20  August,   Mr.   Hunt  was  given  a  recorder  and  business  cards.     He 
arranged  for  an  associate  to  be  documented  and  disguised.     He  asked  for 

a  backstopped  address  and  phone  in  New  York,   but  these  were  not  provided. 

4.  Mr.    Hunt  was  later  given  a  concealed  camera.     On  26  August 
Mr.   Hunt  telephoned  a  CIA  officer  and  asked  to  be  met  at  the  airport  to 
pick  up  and  develop  certain  film.     This  was  done,   and  Mr.   Hunt  was  met 
later  in  the  day  when  the  developed  film  was  returned. 

5.  On  27  August  Mr.    Wagner  instructed  the  technical  personnel  to 
withhold  further  assistance  to  Mr,    Hunt  because  his  requests  had  gone 
beyond  the  original  understanding.      Furthermore,   they  appeared  to  in- 
volve the  Agency  in  domestic  clandestine  operations.     Mr.    Wagner  im- 
mediately reported  these  facts  to  General  Cushman  and  sought  guidance. 
General  Cushman  called  the  appropriate  individual  in  the  White  House  with 
these  concerns  and  explained  that  the  Agency  could  not  meet  the  kinds  of 
requests  Mr.    Hunt  was  levying.      The  V/hite  House  official  stated  he  would 
restrain  Mr.    Hunt.     Since  27  August  1971,    neither  General  Cushman  nor 
Mr.    Wagner  had  any  further  contact  \vith  Mr.   Hunt  on  this  subject. 
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MEMORArNDuivi  FOR  THE,  RECORD 

SUBJECT:     Summary  of  Mr.    John  F.    Caswell's  Contacts  with 
Mr.    E.    Howard  Huti 


1.  In  October  1971  Mr.    Hunt  telephoned  Mr.   John  Hart,    then 
Chief,    European  Division,    requesting  assistance  in  obtaining  some 
unclassified  research  material.     Mr.    Hunt,    who  prior  to  his  retire- 
inent  had  been  Chief,    EUR/CA,   was  then  working  as  a  part-time 
contract  officer  with  the  V/hite  House  staff.     Mr.   Hart  referred  Mr. 
Hunt  to  Mr.    Caswell  in  his  capacity  as  Executive  Officer,    European 
Division.     Mr.    Hunt  then  telephoned  Mr.    Caswell  directly  and  re- 
quested assistance  in  obtaining  unclassified  material  from  CIA 
Library  files  relative  to  a  famous  1954  case  in  France  involving  the 
leakage  of  French  Government  documents  relating  to  the  then  Indo- 
china War.      There  subsequently  was  an  exchange  of  several  telephone 
calls  between  Mr.    Hunt  and  Mr.    Caswell  in  order  to  clarify  specific 
details  of  Mr.    Hunt's  interest  in  view  of  the  substantial  bulk  of  ma- 
terial on  the  subject  of  the  French  leakage. 

2.  The  information  (unclassified)  relative  to  the  1954  French 
case  v/as  forwarded  to  Mr.    Hunt  at  his  temporary  office  in  the  Execu- 
tive Office  Building  via  regular  courier.     All  of  Mr.   Caswell's  dis- 
cussions with  Mr.    Hunt  v\^ere  by  telephone. 

3.  The  only  time  since  his  retirement  from  the  Agency  that  Mr. 
Caswell  talked  in  person  with  Mr.    Hunt  was  a  very  brief  conversation 
on  the  occasion  of  the  special  dedication  ceremony  for  the  plaque 
honoring  Frank  V/isner. 

4.  In  late  May  or  early  June   1972,    at  the  request  of  the  Director 
of  Security,    Mr.    Casv/ell  had  a  very  brief  interview  with  Mr.    Arnold 
Parham  of  the  FBI,    during  v/hich  the  foregoing  points  were  covered. 
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MEMORA^^DUM  FOR  THE  RECORD 


SUBJECT:     Summary  of  Contacts  by  Mr.    itephea  Carter  Greeawood 
\vith  Mr,   E.   Howard  Hunt 


1.  On  4  December  1972  Mr.    Stephen  Carter  Greenwood  was  inter- 
viewed for  the  purpose  of  obtaining  full  details  on  his  contacts  v/ith  "Ed- 
ward" and  an  associate  during  the  summer  naonths  of  1971.     Mr.   Green- 
wood has  now  identified  "Edward"  as  being  E,   Howard  Hunt. 

2.  Mr.   Greenwood  advised  that  in  the  summer  of  1971  he  and  his 
section  chief  were  called  into  the  office  of  the  Deputy  Division  Chief, 
who  briefed  them  to  the  effect  that  a  disguise,    documentation,   and  other 
support  were  to  be  provided  to  an  individual  identified  as  "Edward." 
Greenwood  met  with  "Edward"  the  following  day  and  nnade  all  the  neces- 
sary arrangements  to  immediately  pro\'ide  him  with  a  disguise  and  alias 
documentation.     "Edv/ard"  was  observed  signing  his  name  to  those  items 
which  required  a  signature,    and  he  tried  a  mouth  device  that  was  utilized 
in  connection  with  the  operation. 

3.  Approximately  two  weeks  later  "Edward"  called  to  indicate  that 
he  needed  some  help  with  the  disguise  glasses.     Greenwood  is  not  sure  of 
the  timing,    but  he  recalls  that  Mr.    Cleo  Gephart  accompanied  him  to  the 
meeting  because  Gephart  had  been  asked  to  provide  "Edward"  with  a  tape 
recorder.     Gephart  showed  "Edv/ard"  how  the  tape  recorder  worked,   and 
then  departed  from  the  house  without  v/aiting  for  Greenw^ood.     The  latter 
individual  made  some  adjustment  to  the  glasses,   and  it  was  probably  at 
this  meeting  that  "Edward"  inquired  about  a  backstopped  telephone  num- 
ber and  address  in  New  York.     Greenwood  indicated  that  he  would  have 

to  check  with  his  superiors.     Mr.   Greenwood  is  not  absolutely  certain, 
but  it  is  his  best  recollection  that  "Edv/ard"  also  requested  a  disguise 
and  alias  documentation  for  an  associate. 

4.  At  the  next  meeting  "Edward"  was  accompanied  by  an  unknown 
associate,    who  expressed  a  requirement  for  a  disguise,    alias  documenta- 
tion,   and  a  camera.     Greenwood  immediately  made  all  the  necessary 
arrangements  for  this  support  and  the  associate  v/as  appropriately  briefed 
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on  the  use  of  the  camera.      "Edward"  and  his  unknown  friend  talked  about 
having  to  stop  by  the  Pentagon  before  going  to  the  airport,    and  it  wis 
indicated  that  further  assistance  would  be  required  immediately  upon 
their  return  from,  the  trip.      "Edward"  did  not  indicate  where  he  was  going, 
but  he  left  the  impression  that  it  hasi^isprriething  to  do  with  the  investiga- 
tion of  drogs^  ^^'  ' '   " 

5.  In  what  was  assumed  to  be  a  long  distance  telephone  call,   Mr. 
Greenwood  was  contacted  at  his  home  in  less  than  three  weeks.     At  this 
time  "Edward"  asked  that  he  be  met  at  Dulles  Airport  at  about  6:00  a.m.. 
the  follov/ing  day.     Mr.   Greenwood  met  "Edward"  and  his  associate  at 
Dulles  Airport  early  the  following  nnoming,    when  he  wa.s  given  some  film 
and  asked  to  havaJi-de.v,elopedlater_in,_the--afternoQn.     Greenwood  is  quite 
ceTtaimhat^the  pictures  were  developed  and  delivered  to  "Edward"  in 
accordance'-with  his  priority  request.     It  was  also  at  about  this  time  that 
Greenryarrd^was^infbrmed  by  4iis~  supervisor  that  additional  operational 
support  was  to  be  curtailed  because  "Edward's"  requests  were  beyond 
what  was  authorized.     In  this  last  meeting  with  "Edward,  "  Greenv/ood 
delivered  the  photographs  and  indicated  that  additional  operational  sup- 
port would  not  be  forthcoming  without  specific  authorization.     However, 
"Edward"  was  obviously  in  a  hurry,    apparently  having  some  type  of 
appointment,    and  the  meeting  lasted  less  than  ten  minutes. 

6.  Mr.    Greenwood  stated  that  he  cannot  be  sure,    but  he  estimates 
that  he  nnet  with  "Edward"  on  about  five  different  occasions.     In  response 
to  inquiry,    Mr.    Greenwood  advised  that  he  is  now  reasonably  certain  that 
"Edvvrard"  is  E.    Howard  Hunt,    based  upon  1972  publicity  relating  to  the 
Watergate  incident.     With  respect  to  the  second  individual,    "Edward's" 
associate,    Mr.   Greenwood  stated  that  he  was  a  "similar  type"  to  Gordon 
Liddy.     Greenwood  does  not  recall  the  use  of  the  name  "Tom,  "  and  it  is 
his  best  recollection  that  the  second  individual  used  the  name  "George.  " 


C^.J^.dl 


QUESTION: 

Did  General  Cushman  coatacfc  the  V.liite  House  and  prepare  a 
Memorandum  for  the  Record  regarding  assistance  to  Kunt? 

RESPONSE: 

See  Summary  of  Mr.    Wagner's  knowledge.     General  Cushmar 
made  no  Memorandum  for  the  Record. 
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QUESTION: 

V/lien  further  assistance  to  Hunt  v/as  cut  off  by  the  Agency,    did 
CIA  go  back  to  the  YtTiite  House _aiid  so  inform,  them? 

RESPONSE: 

Yes.      See  Sunnmary  of  Mr.    Wagner's  knowledge. 
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QUESTION: 

Mr.    Hunt  asked  for  a  backstopped  telephone  number  in  New 
York.     From  v/hom.  was  this  requested? 

RESPONSE: 

Mr.    Stephen  C.   Greenwood,    a  current  Agency  Staff  Employee, 
advised  that  Mr.    Hunt  asked  him  for  a  backstopped  telephone  number 
in  New  York.     Mr.    Greenwood  informed  Hunt  that  he  (Greenwood)  would 
have  to  check  with  his  superiors  before  making  such  a  commitmsnt. 
Mr.   Hunt  requested  this  Agency  support  on  or  about  20  August  1971, 
but  he  was  never  provided  with  a  New  York  telephone  number. 
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QUESTION:    •  "  \ 

Details  on  contacts  v.ith  "Tom.  " 


RESPONSE: 

Aa  error  has  been  made  in  this  matter.     A  discussioa.  took  place 
in  the  Agency  about  15  October  1972  on  Mr.    Silbert's  question  about 
"Tom's"  phone  calls  to  Mr.   Hunt's  number  at  the  Mullen  Company. 
None  present  had  any  knowledge  thereof,    and  this  reply  was  submitted 
to  the  Attorney  General  on  18  October  1972.     Several  days  later,   an 
officer  raisunderstood  the  context  of  the  question,    believed  it  referred 
to  the  unkno%vn  identity  of  Mr.    Hunt's  associate  who  had  been  given  a 
disguise  and  papers  and  reported  that  the  unknown  "Tom"  had  later  been 
identified  as  Mr.    Gordon  Liddy.      The  identification  we  believe  was 
accurate,    but  not  the  name  "Tom.  "    In  fact,    the  associate  had  been  re- 
ferred to  as   "George"  in  our  contacts,    as  indicated  in  the  Summary  of 
Mr.   Greenw^ood's  contacts  with  Mr.   Hunt. 
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QUESTION:  V 

Did  we  have  any  other  dealings  v/ith  Liddy  v/hile  he  was  in 
Treasury  or  the  V.Tiite  House? 

RESPONSE: 

We  did  not  have  any  prior  dealings  with  George  Gordon  Liddy 
in  an  operational  sense.     Our  records  do  reflect,    however,    that  in 
December  1969  security  action  v/as  initiated  to  grant  Liddy  a  number 
of  Agency  special  clearances  in  connection  with  his  employment  by 
the  Department  of  the  Treasury.     At  that  time  Liddy  was  listed  as  a 
member  of  the  Presidential  Task  Force  reporting  on  narcotics,   mari- 
juana,   and  dangerous  drugs. 

In  August  1971  Mr.    George  Gordon  Liddy  was  briefed  on  several 
additional  sensitive  programs  in  connection  with  his  assignment  to  the 
White  House  staff.     Memos  prepared  in  August  and  September  1971 
indicate  that  Liddy  was  working  with  Mr.    David  R.    Young  to  investigate 
leaks  of  classified  information  to  the  news  naedia.     Liddy  was  debriefed 
of  these  special  clearances  on  22  February  1972.     In  effect,    Mr.    Liddy 
held  Agency  clearances  because  of  his   White  House  duties,    but  he  was 
not  utilized  by  CIA. 
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QUESTION: 

Was  Robert  Thurston  Davis  an  applicant  during  1972? 

RESPONSE: 

Our  records  do  not  reflect  that  Robert  Thurston  Davis  was 

ever  an  applicant  for  Agency  employment. 
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QUESTION:  '  s,.^^ 

Mr.    Silbert  has  asked  for  confirmation  that  James  McCord  had 
no  contacts  with  the  Agency  after  his  retirement  other  than  referrals 
of  names  and  resumes  from  the-  Retirement  Placement  people.     Can 
this  be  confirmed? 

RESPONSE: 

Our  records  reflect  that  all  official  Agency  contact  with  McCord, 
following  his  departure  from  the  organization,    centered  on  retirement 
matters.     There  were  the  referrals  of  names  and  resumes.     In  addition 
to  this,    Mr.   McCord  participated  in  a  six-man  panel  on  a  retirement 
seminar  of  29  October  1971.      An  Office  of  Personnel  representative 
was   in  telephonic  contact  wdth  McCord  during  September  1971  in  order 
to  request  his  cooperation  on  this  program;  a  letter  v/as  forwarded  to 
him  on  13  September  1971  in  order  to  pro\'ide  Mr.    McCord  with  details 
on  the  seminar;  and  a  thank-you  letter  was  sent  to  Mr.   McCord  on 
1  November  1971.     He  was  not  reimbursed  for  his  contribution  to  this 
program. 

Of  course,    Mr.   McCord  was  known  to  and  had  contact  with  a 
number  of  Agency  employees  on  a  personal/social  basis. 
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QUESTION: 

Mr.    Siibert  iuquii-ed  whether  Hunt  ^s  involved  in  dealings 
bet%veen  Robert  R.   Mullen  h  Company  and  i&e  Agency.     Can  this  be 
confirmed? 

RESPONSE: 

As  of  1  May  1970,  Mr.   Hunt,  who  lad  just  retired  from  the 
Central  Intelligence  Agency,   became  a  legffidmate  employee  of  Robert 
R.  Mullen  and  Company.     As  a  principal  oSicer  of  the  Robert  R. 
Mullen  and  Company,   Mr.  Hunt  was  aware  of  two  present  Agency  cover 
placements  ^vith  the  firm.     The  Federal  Banreau  of  Investigation  was 
provided  v/ith  data  concerning  this  matter  in  a  memorandum  dated  21 

June  1972. 

Our  records  reflect  that  the  Agency's  utilization  of  Robert  R. 
Mullen  and  Company  dates  back  to  June  1S&3,  and  this  Agency  was 
somewhat  concerned  that  the  employment  of  Hunt  by  the  MuUen  firm 
might  have  an  adverse  effect  on  certain  sensitive  cover  arrangements. 
The  Agency  did  not  take  the  initiative  in  briefing  Mr.   Huat  on  our 
arrangements  with  Robert  R.  Mullen  and  Company,   but  we  accepted 
the  fact  that  he  had  become  cognizant  of  certain  cover  matters  based  on 
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his  senior  position  and  his  long-time  personal  association  v/ith  Mr. 
Mullen.     However,   Mr.   Hunt  was  never  utilized  as  an  official  contact 
with  the  Mullen  Company  while  he  served  in  CIA. 
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QUESTION: 

Mr.    Silhgrt  asked  whether  Hunt  had  any  official  dealir.gs  v.-ith 
Mullen,    mentioning  the  fact  that  Mullen  had  assisted  in  establishing 
the  Cuban  Freedom  Committee. 

RESPONSE: 

Our  records  fail  to  reflect  any  information  indicating  that  Hunt 
had  anything  to  do  with  the  assistance  of  Mullen  in  establishing  the 
Cuban  Freedom  Comnnittee.     However,   it  is  known  that  Mr.  Mullen 
was  acquainted  v,ith  Hunt  since  the  early  days  of  V/"orld  War  II,    and 
there  had  been  a  close  personal  association. 
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QUESTION: 

Mr.    Silbert  asked  whether  Hunt  continued  his  ties  v/ith  Bernard 
Barker,    referring  to  the  fact  that  he  is  mentioned  as  Barker's  super- 
visor in  1961.      Barker  left  the  Agency  in  19o6.     Were  there  any  con- 
tacts between  19bl  and  the  present? 

RESPONSE: 

Our  records  fail  to  reflect  any  information  indicating  that  Hunt 
maintained  any  official  ties  with  Bernard  Barker  since  1961.     It  is 
understood  that  Barker  acted  as  godfather  to  one  of  Hunt's  children, 
but  we  have  no  data  as  to  any  personal  association  which  developed 
subsequent  to  I96I. 
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QUESTION: 

Did  the  Ageiicy  have  iiiy  relationship  with  Manuel  Ogarrio 
Daguerre? 

RESPONSE: 

The  Agency  has  had  no  relationship  with  Manuel  Ogarrio 
Daguerre. 


m.M 
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QUESTION  (directed  to  Mr.    John  Warner  on  29  November  1972): 

Prior  identification  in  the  name  of  Kaniilton,      \VTia.t  do  records 
of  CIA  show  as  to  whether  or  not  any  of  those  (documents)  v/ere  ever 
returned  after  purpose  had  expired.     Did  he  keep  them? 

RESPONSE: 

Mr.    Hunt  was  issued  the  alias  Edward  J.   Hamilton  on  30  Septem- 
ber I960.     Thjs  name  was  erroneously  recorded  at  that  time  on  a  Distric 
of  Columbia  Driver's  Permit  as  Edward  V[.    Hamilton.     Mr.    Hunt  was  to 
use  the  District  of  Columbia  Driver's  Permit  for  only  one  week.      With 
respect  to  the  overall  question  of  pocket  litter  during  that  period.    Agency 
records  have  been  destroyed,    and  there  is  no  specific  information  in  our 
files  relating  to  the  issue.     Obviously,    a  I960  Driver's  Permit  would  be- 
come outdated  in  time.     The  Federal  Bureau  of  Investigation  was  advised 
of  these  particulars  by  memoranda  dated  27  June  and  5  July  1972. 
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QUESTION  (to  Mr.   John  V/"arner  on  29  November  1972): 

Details  on.  Morton  Barrov/s  Jackson,    v/ho  worked  about  twenty 
years  ago  with  the  Agency. 

RESPONSE: 

Mr.   Morton  Barrows  Jackson  was  utilized  by  the  Agency  overseas 
in  a  covert  capacity  covering  the  period  from  February  1951  to  approxi- 
mately June  1954.     He  was  never  a  Staff  Employee  of  the  Central  Intel- 
ligence Agency.     Although  Mr.   Jackson  is  known  to  have  listed  Mr. 
Everette  Howard  Hunt  as  a  character  reference  in  August  1950,    we  have 
no  information  on  the  nature  or  extent  of  their  association.     Attached  is 
a  memorandum  prepared  giving  full  details  on  the  background  of  Morton 
Barrows  Jackson. 

On  19  August  1972  Mr.    Jackson  called  the  Agency  asking  how  to 
respond  to  possible  Grand  Jury  questions  v/ith  respect  to  his  connections 
with  the  Agency.     He  was  advised  to  say  that  there  had  been  an  association 
during  the  early  1950's  but  to  try  to  refer  further  specific  questions  to 
the  Agency.      On  31  August  1972  he  phoned  to  say  he  had  done  so,    that  no 
problems  had  arisen,    and  that  he  expressed  appreciation. 
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MORTON  BARROV/S  JACKSON 


1.  Subject's  nams  came  to  the  attention  of  tius  AgerLcy  thrc-igh 
the  Federal  Bureau  of  Investigation,  as  a  possible  contact  of  Everette 
Howard  Hunt,    Jr.,    on  the  West  Coast  during  early  197Z.     (Subject, 

in  August  1950,    listed  Mr.   Hunt  as  a=  character  reference  for  covert 
Agency  employment.  ) 

2.  Subject  was  born  on  17  July  1921  at  Devils  Lake,    North 
Dakota.     He  attended  Harvard  University  from  1938  to  1940  and  the 
University  of  Southern  California  from  1946  to  1948.     He  was  admitted 
to  the  California  Bar  in  1949.     Subject's  legal  experience  includes 
service  on  the  Intergovernmental  Committee  for  European  Migration, 
Geneva,    Sv/itzerland,    from  1954  to  1957,   and  as  Regional  Commissioner 
of  the  Immigration  and  Naturalization  Service,    Department  of  Justice, 
from  1958  to  1959.     Subject  is  a  retired  lieutenant  commander  in  the 

U.    S.   Naval  Reserve.     He  is  presently  a  partner  in  Jackson,    Goodstein, 
Kumler,    Copes,    Croskey  and  Smith,    Suite  1651,    1901  Avenue  of  the 
Stars,    Los  Angeles   (Century  City),    California  90067;  telephone:  (213) 
277-0200.     The  firm  engages  in  general  civil  and  trial  practice  in  all 
State  and  Federal  Courts. 

3.  Subject  was  a  covert  asset  of  this  Agency  in  Bangkok,    Thailand, 
from  February  1951  until  January  1954,    v/hen  his  contract  expired.     He 
was  associated  then  with  the  Intercontinental  Engineering  Corporation. 

4.  In  February  1954  Subject  was  considered  for  an  administrative 
position  ^vith  an  Agency-sponsored  Fund  in  Switzerland.     The  Inter- 
national Organizations  Division  cancelled  their  interest  on  2  June  1954. 
Subject  v/as,    during  1954,    an  occasional  source  of  the  Bern,    Switzerland, 
Station,    but  no  formal  relationship  existed. 
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QUESTION: 

Were  Memos  for  the    Record  prepared  by  the  individuals  who 

had  been  contacted  by  Hunt? 

RESPONSE: 

Mr.   Cleo  Gephart  made  no  written  record  of  his  dealings  with 
Hunt. 

Mr.  Stephen  C.  Greenwood  did  not  prepare  a  Memorandum  for 
the  Record,  but  hs  does  have  some  "notes"  on  his  contacts  with  Hunt, 
which  have  been  summarized' in  the  Summary  of  his  knowledge  of  the 
case. 

Mr.  John  Caswell,  of  European  Division,  prepared  no  notes  or 
memos  on  his  dealings  with  Hunt. 

Mr.  Karl  V/agner  prepared  certain  informal  memos  v/hich  have 
been  summarized  in  the  Summary  of  his  knowledge  of  the  case. 
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Mr.  Petersen.  That  memorandum  gave  rise  to  an  additional  ques- 
tion. One  of  the  exhibits  referred  to  certain  film  that  Hunt  had  de- 
livered to  CIA  with  the  request  that  it  be  developed.  Thereafter,  we 
asked,  Silbert  asked  if  there  were  any  copies  of  that.  CIA  replied  in 
the  affirmative,  then  delivered  those  directly  to  my  office  without  a 
cover  letter  or  attachment.  That  gave  rise  to 

Mr.  DoAR.  Did  they — can  you  fix  tfie  date  when  that  was  delivered  ? 

Mr.  Petersen.  I  can  fix  the  date,  because  I  had  recently  had  oc- 
casion to  inquire  in  CIA  when  we  received  those  documents.  They 
gave  me  a  copy  of  a  memorandum  in  their  files  which  reads  as  follows : 

Personally  hand  carried  and  delivered  to  Mr.  Henry  Petersen,  Assistant  At- 
torney General,  Criminal  Division,  Department  of  Justice,  an  envelope  con- 
taining Xerox  copies  of  10  pictures."  Signed,  Anthony  somebody— I  can't  read 
the  name,  G-o-l-d-i-n  is  the  typed  name,  January  3, 1973. 

Mr.  DoAR.  That  document  could  be  marked  "Petersen  Exhibit  3." 
The  Chairman.  It  will  be  so  identified. 

[The  document  referred  to  was  marked  "Petersen  Exhibit  No.  3" 
and  follows.] 
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[Petersen  Exhibit  No.  3] 

FersonalLy  hand  carried  ani  dslivered  to  ^^i~.   Henry  S. 
Patarsan,    As  jLs  :in:  Achorne/  C-sner  il,    CrimLaa-  3:--'i3  lor., 
Departnr.en!:  of  Justice,    an  -nvaiopa  concaLning  ;ceroK  copies  of 
10  pictures.' " 


Anthony  E-  Golain 

"J: 
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Mr.  Petersen.  There  is  a  point  I  would  like  to  make  about  that, 
Mr.  Doar,  if  you  please. 

Mr.  DoAR.  Please  do. 

Mr.  Petersen.  On  or  about  April  25,  1973,  at  which  time,  with  the 
authorization  of  the  Attorney  General  and  the  President.  I  am  in- 
formed, we  disclosed  to  the  court,  the  judge  trying  the  Ellsherg  case, 
that  there  had  been  a  break-in  at  the  offices  of  Dr.  Fielding,  who  was 
the  psychiatrist  of  Mr.  Ellsberg.  In  the  course  of  the  investigation 
conducted,  it  bex^ame  important  to  reply  to  the  court  with  respect  to 
when  the  Department  of  Justice  had  learned  of  that  information.  I 
filed  an  affidavit  with  the  court  indicating  that  we  had  learned  that 
information  from  Mr.  Dean  through  Mr.  Silbert  by  memorandum 
dated  April  16, 1973. 

I  made  reference  to  the  photographs  and  I  identified  the  photo- 
graphs as  being  received  in  October.  The  reason  I  did  that  was  be- 
cause all  of  our  documents  had  been  torn  apart  in  connection  with 
the  Watergate  case  and  trying  to  furnish  some  documents  to  the  court 
in  the  Ellsberg  case,  and  frankly,  we  could  not  reconstruct  them  and 
we  could  not  be  certain  when  the  documents,  the  photograph,  were 
delivered.  We  took  the  earliest  date  that  we  had  received  information 
from  CIA,  which  was  the  October  date. 

Mr.  DoAR.  When  you  got  the  photographs  in  January,  when  they 
were  delivered  to  you,  what  did  you  do  with  them  ? 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  Petersen.  Mr.  Silbert  and  I  examined  them  and 

Mr.  Waldie.  Is  the  affidavit  of  Mr.  Petersen  filed  with  the  court  as 
to  when  he  first  discovered  the  break-in  of  the  Fielding  office  part  of 
our  evidentiary  materials  ? 

Mr.  DoAR.  Yes,  it  is. 

Mr.  Waldie.  Can  you  give  me  the  citation  to  that  ? 

Mr.  DoAR.  It  may  well  be,  Congressman  Waldie,  that  that  affidavit 
was  filed  around  the  first  or  second  of  May,  so  it  would  be,  in  all 
probability,  in  the  last  volume  of  book  VII.^ 

Well,  now,  to  get  back  to  the  question  I  asked  you,  Mr.  Petersen, 
you  and  Mr.  Silbert  looked  at  these  pictures  and  what  did  you  do  as 
a  result  of  your  examination  of  the  pictures,  if  anything? 

Mr.  Petersen.  Well,  we  examined  them.  We  could  not  ascertain 
any  relevancy  to  the  Wateigate  investigation.  We  knew  that  Hunt 
had  been  in  California  and  we  were  interested  in  that  aspect  of  it,  but 
not  being  able  to  determine  any  relevancy  to  the  Watergate  investiga- 
tion, we  simply  didn't  do  anything  with  them. 

Mr.  Doar.  Well,  did  you  file  them  ? 

Mr.  Petersen.  Well,  they  were  maintained  in — I  guess  Mr.  Silbert 
had  them  in  his  custody  at  that  point  and  in  connection  with  this  trial 
preparation,  and  they  were  returned  to  me  sometime  in  February, 
after  the  trial  was  over. 

Mr.  Doar.  I  think  it  would  be  helpful  if  you  could  explain  to  the 
committee  the  way  the  Department  of  Justice  was  organized  in  Janu- 
ary of  1973  with  respect  to  the  responsibilities  of  the  Criminal  Divi- 
sion and  the  responsibilities  of  the  Internal  Security  Division.  There 
were  two  divisions  at  that  time  ? 

Mr.  Petersen.  That  is  correxit. 


1  See  HJC,  "Statement  of  Information,"  bo  I,  pt.  4,  Item  119.5. 
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Mr.  DoAR.  There  were  two  Assistant  Attorney  Generals  ? 

Mr.  Petersen.  As  of  January  1973,  there  was  an  Internal  Security 
Division,  which  was  then  headed  by  Mr.  William  Olson,  and  there  was 
a  Criminal  Division,  of  which  I  was  the  head.  The  Ellsberg  case,  the 
Pentagon  Papers  case,  related  matters,  were  under  the  jurisdiction  of 
the  Interna]  Security  Division.  The  Watergate  case  was  under  the 
jurisdiction  of  the  Criminal  Division. 

Mr.  DoAR.  How  long  did  that  organizational  arrangement  continue 
within  the  Department  of  Justice  ? 

Mr.  DoAR.  How  long  did  that  organizational  arrangement  continue 
within  the  Department  of  Justice  ? 

Mr.  Petersen.  In  approximately  March,  I  believe  around  the  middle 
of  March  1973,  the  Internal  Security  Division  was  abolished  and  its 
functions  were  transferred  to  the  Criminal  Division  of  the  Department 
of  Justice,  where  what  had  f ormerl}?^  been  a  division  assumed  the  status 
of  a  section  and  its  broader  responsibilities,  things  not  directly  related 
to  national  security,  were  assumed  by  other  sections  in  the  Criminal 
Division. 

The  Assistant  Attorney  General,  who  was  in  the  process  of  leaving, 
continued  to  exercise — the  Assistant  Attorney  General  of  the  Internal 
Security  Di^dsion,  who  was  in  the  process  of  leaving,  continued  to  exer- 
cise responsibility  for  the  Ellsberg  case,  since  he  was  intimately 
familiar  with  its  development  and  the  prosecution. 

Mr.  DoAR.  Prior  to  the  time  that  the  two  divisions  were  merged,  did 
you  have  responsibility  or  any  knowledge  of  the  Ellsberg  case? 

Mr.  Petersen.  I  had  no  responsibility  for  the  Ellsberg  case. 

Mr.  DoAR.  From  time  to  time,  in  my  experience  in  the  Department  of 
Justice,  in  certain  substantial  cases,  there  is  consultation  back  and 
forth  between  Attorney  Generals,  sometimes  with  the  Deputy  and 
sometimes  with  the  Attorney  General,  about  policy  matters,  judg- 
ments, relating  to  the  case.  Could  you  tell  the  committee  whether  or  not 
you  had  been  involved  in  any  way  in  connection  with  the  breaking  or 
the  prosecution  of  the  Ellsberg  case  ? 

Mr.  Petersen.  I  was  not  involved  in  any  way  with  the  bringing  of 
the  prosecution  in  the  Ellsberg  case.  I  Avas  not  a  party  to  any  of  the  deci- 
sions nor  any  of  the  discussions  preceding  the  decisions.  My  advice  was 
not  requested  with  respect  to  any  of  the  procedural  matters  involved 
in  the  case. 

I  had  one  conversation  with  Mr.  Mardian  which  concerned  the  as- 
signment of  a  lawyer  who  had,  in  his  judgment,  performed  inade- 
quately and  he  wanted  him  transferred  to  the  Criminal  Division,  and  I 
refused  to  accept  him.  That  is  all. 

Mr.  Railsback.  Mr.  Chairman? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  Mr.  Chairman,  I  think  ]\Ir.  Doar  asked  Mr.  Petersen 
if  he  had  any  knowledge  aside  from  all  of  these  other  things,  and  then 
you  kind  of  cut  him  off  before  he  had  a  chance  to  answer  if  he  had  any 
knowledge  from  any  other  source. 

Mr.  Petersen.  May  I  ? 

Mr.  Doar.  Yes,  please. 

Mr.  Petersen.  I  had  no  knowledge  from  any  other  source  except 
what  the  ordinary  citizen  would  have  from  a  reading  of  the  news- 
papers, and  I  have  to  confess  that  I  did  not  read  the  newspapers  very 
thoroughly  with  respect  to  that  case.  I  did  on  one  occasion  ask  Whit- 
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ney  North  Seymour,  who  was  the  U.S.  attorney  in  the  Southern  Dis- 
trict of  New  York,  if  he  had  considered  the  theory  of  replevin  in  con- 
nection with  his  action  against  the  New  York  Times,  but  that  was 
purely  an  uninformed  professional  question,  if  you  like,  just  soliciting 
information  about  a  potential  theory. 

Mr.  DoAR.  Then  you  weren't  involved  in  any  way  in  the  preparation 
of  the  Ellsberg  case  for  trial  ? 

Mr.  Petersen.  No,  sir. 

Mr.  DoAR.  Now,  I  would  like  to  ask  you  about  another  subject.  Do 
you  know  John  Dean  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  DoAR.  And  you  were  acquainted  with  him  when  he  was  counsel 
to  the  President  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  DoAR.  I  would  like  to  ask  you  specifically  about  a  meeting  that 
you  had  with  him  and  others  on  December  22, 1972,  in  connection  with 
Mr.  Bittman's  motion  on  behalf  of  Mr.  Hunt  to  suppress  certain  evi- 
dence. Do  you  recall  that  meeting  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  DoAR.  Could  you,  in  your  own  words,  tell  the  committee  just 
what  happened  at  that  meeting,  what  conversations  you  had  privately 
with  Mr.  Dean  at  sometime  during  that  meeting  ? 

Mr.  Petersen.  Yes.  Mr.  Bittman,  who  represented  Mr.  Hunt,  had 
filed  a  motion  to  suppress  evidence  based  on  what  he  contended  was  an 
illegal  search  of  the  Hunt  office  at  the  White  House.  In  the  course  of 
that  motion,  he  alleged  that  two  notebooks  which  he  described,  one 
of  which  I  can  recall  was  described  as  a  Hermes,  H-e-r-m-e-s,  notebook, 
were,  according  to  him,  not  reported  in  the  inventory  filed  by  the 
agency.  And  he  alleged  that  this  was  a  concealment  of  evidence  that 
was  or  could  be — I  have  forgotten  how  it  could  be — exculpatory.  Mr. 
Silbert  and  his  staff  had,  I  believe,  interrogated  Mr.  Dean  and  perhaps 
others  at  the  White  House  in  connection  with  this  on  one  prior  occa- 
sion, and  they  scheduled  a  second  meeting  with  Mr.  Dean,  Mr.  Bruce 
Kehrli,  and  Mr.  Fred  Fielding,  who  were  employed  at  the  White 
House,  to  interrogate  them  with  respect  to  these  two  notebooks,  on  the 
assumption  that  they  would  be  Mr.  Bittman's  witnesses  on  a  hearing  to 
suppress  evidence.  That  meeting  took  place  on  December  22,  by  mid- 
afternoon.  December  22  was  the  last  working  day  before  the  Christmas 
holiday.  Present  was  an  FBI  agent,  as  I  recall,  and  a  court  reporter. 
I  can't  recall  whether  or  not  Mr.  Dean  and  his  associates  were  under 
oath. 

After  the  interrogation  started,  because  it  was  a  dull,  preholiday 
afternoon,  I  went  in  and  participated  in  the  interrogation.  The  whole 
thrust  of  that  interrogation  was,  what  did  you  do,  what  information 
did  you  get  from  Hunt's  office  or  safe,  how  was  it  accounted  for,  and 
were  these  notebooks  there  ^  That  interrogation  went  on  for,  I  guess, 
until  around  6  or  6 :30  p.m. 

An  interruption  occurred  and  while  I  was  out  of  the  office,  Mr.  Dean 
came  to  me  and  said  that  there  was  a  point  he  wanted  to  make  and 
that  there  was  some  information  that  he  had  given  to  the  Director 
personally  that  he  didn't  give  to  the  agents.  I  said,  well,  was  it  Water- 
gate-related ? 

He  said,  no,  it  was  not. 
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I  said,  well,  was  it  these  notebooks  ? 

He  said,  no,  it  was  not. 

I  said,  well,  you  are  going  to  be  a  witness  and  if  you  are  called,  they 
are  going  to  ask  you  about  that.  You  are  going  to  have  to  tell  the  truth. 

And  he  responded  with  very  colorful  language,  that  he  would  tell 
the  truth,  that  he  would  not  lie  for  Mr.  Ehrlichman ;  he  might  lie  for 
the  President,  but  he  would  not  lie  for  Mr.  Ehrlichman. 

I  said,  well,  John,  you  are  going  to  have  to  produce  those  things. 
I  would  take  your  word  for  it  that  they  are  not  Watergate-related 
matters,  but  defense  counsel  will  not,  and  you  had  better  talk  to  Pat 
Gray  about  it. 

On  that  note,  the  meeting  concluded  and,  Mr.  Silbert  promising  to 
get  back  to  Mr.  Kehrli  and  Mr.  Fielding  and  Mr.  Dean  to  continue 
this  interrogation  at  a  later  time,  prior  to  the  hearing  on  the  motion 
to  suppress.  I,  too,  left,  and  took  a  Christmas  holiday  and  didn't  come 
back  until  after  the  first  of  the  year. 

When  I  did  come  back,  why,  Mr.  Silbert  informed  me  that — well, 
not  explicitly — that  he  was  a  little  concerned  with  the  motion  to  sup- 
press; now  what  he  was  concerned  about  was  a  plea  from  Hunt.  We 
discussed  what  type  of  a  plea  we'd  accept — two  or  three  counts  to  the 
indictment,  one  of  which  would  be  that  conspiracy  count.  We  talked 
about  representative  counts  and  burglary  counts  and  eavesdropping 
counts.  We  finally  fixed  on  three  counts  which  we  would  be  willing 
to  accept  as  a  plea  and  thereafter,  we  did  not  pursue  our  interest  in 
the  motion  to  suppress  or  the  incidents  thereto. 

As  you  know,  Mr.  Hunt  subsequently  did  enter  a  plea.  The  court 
refused  to  accept  the  plea  to  three  counts  and  insisted  on  a  plea  to 
every  count  in  the  indictment,  which  is,  to  say  the  least,  somewhat 
unusual.  And  that  disposed  of  the  Hunt  matter  so  far  as  we  were 
concerned. 

Mr.  DoAR.  Well,  did  you  at  any  time  raise  with  Mr.  Gray  the  fact 
that  ]Mr.  Dean  had  brought  to  your  attention  about  the  material  that 
he  claimed  had  been  delivered  to  Mr.  Gray  ? 

Mr.  Petersejv.  There  came  an  occasion — I  have  said  the  past  Feb- 
ruary ;  I  really  don't  know  the  date — during  the  course  of  Mr.  Gray's 
confirmation  hearing.  The  date  can  best  be  fixed  that  it  was  a  time 
after  he  had  testified  that  he  had  given  investigative  reports  to  John 
Dean — when  Mr.  Gray  called  me  on  the  telephone  to  ask  me  something 
about  the  conduct  of  the  grand  jury  investigation  of  the  Watergate 
case,  and  in  the  course  of  that,  I  asked  him  if  he  had,  just  as  a  col- 
lateral mattei',  really,  received  any  information  of  John  Dean — from 
John  Dean  which  he.  Dean,  had  obtained  from  Hunt's  safe  or  office 
which  was  not  made  available  to  the  agents.  And  he  said  no,  that  he 
did  not. 

I  was  a  little  puzzled  by  the  reply,  because  I  didn't  see  that  Mr.  Dean 
had  any  reason  to  lie  about  that  in  the  circumstances  in  which  he  re- 
lated it  to  me,  and  I  could  only  conclude  that  it  was  information  so 
sensitive  about  which  I  had  not — for  which  I  had  no  reason  to  know 
and  that  it  was  probably  being  handled  on  a  need-to-laiow  basis.  I  did 
not  pursue  the  matter  until  on  or  about  April  16th — April  15th — when 
Dean  again  brought  up  the  subject  at  the  time  he  was  talking  to  the 
prosecutors  in  connection  with  his  bid  for  immunity. 

I  went  to  Pat  Gray's  office  and  asked  him  about  it  again.  And  he 
absolutely  denied  that  he  had  receive^  anything.  And  again  I  was 
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puzzled  and  I  went  back  to  Mr,  Silbert  and  told  him  to  go  back  to  Mr. 
Dean  and  question  him  again  on  it,  check  Dean's  recollection. 

Thereafter,  Mr.  Silbert  came  back  to  me  and  said  that  Dean  was 
positive,  and  again,  I  could  see  no  reason  for  Mr.  Dean  to  lie  about 
that  matter. 

I  went  back  to  Mr.  Gray  for  a  third  time,  the  date  of  which  I  am 
not  sure  of,  but  sometime  in  that  period  between  the  15th  and  the  25th, 
or  thereabouts.  And  this  time,  frankly  to  my  surprise,  Mr.  Gray  ad- 
mitted, yes,  that  he  had  gotten  that  material,  that  he  had  brought  it 
back,  that  Mr.  Ehrlichman  or  Mr.  Dean,  or  one  of  them,  had  suggested 
that  he  destroy  it ;  that  he  had  taken  it  home  over  the  weekend,  since 
he  was  in  a  travel  status,  brought  it  back  to  his  office.  And  he  pointed 
down  to  the  wastebasket  under  his  desk  and  said,  "I  tore  it  up  and 
put  it  in  the  wastebasket,"  which  was  a  burn  basket,  "and  it  was 
destroyed." 

I  asked  him  if  he  had  read  it.  He  said  no,  he  did  not  read  it  and  he 
did  not  know  what  it  related  to. 

Mr.  DoAR.  Did  you  ask  him  when  that  occurred  ? 

Mr.  Petersen.  He  indicated  that  that  occurred  right  after — ^he  had 
received  it  immediately  after  he  had  returned  from  his  trip,  which 
was  in,  I  took  it  to  be,  a  week  or  so  after  its  receipt. 

Mr.  DoAR.  Did  he  tell  you  the  date  of  the  receipt  of  the  material, 
the  month  ? 

Mr.  Petersen.  If  he  did,  I  don't  recall,  Mr.  Doar. 

Mr.  Doar.  Did  he  tell  you  whether  it  was  shortly  after  the  Water- 
gate break- in  ? 

Mr.  Petersen.  No,  but  I  assumed  that  it  was. 

Mr.  Doar.  Now  I  want  to  turn  to  another  subject. 

Ms.  HoLTZMAN.  Mr.  Chairman. 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  I  wonder,  Mr.  Doar,  if  we  could  try  to  establish, 
if  at  least  not  dates  of  the  witness'  best  recollection  of  events  he 
testified  to,  at  least  the  times,  the  number  of  days  that  have  elapsed 
between  these  events  he  has  just  testified  to,  because  the  time  frame 
is  very  confused. 

The  Chairman.  Mr.  Doar,  is  not  most  of  this  information  included 
in  testimony  of  the  statement  of  information  that  we  have  already 
had  presented  to  us,  together  with  some  of  the  testimony  that  Mr. 
Petersen  has  already  presented  to  other  committees  and  is  included? 

Mr.  Doar.  Some  of  it  is,  Mr.  Chairman.  I  can't  tell  you  all  of  it. 

The  Chairman.  Will  you  identify  that  which  is  not  and  that  which 
is  so  that  we  don't  repeat  that  which  is  not,  except  to  make  some 
reference  to  it?  I  don't  think  there  is  any  need  to  plow  the  same 
ground  all  over  again  unless  it  is  to  clarify. 

Mr.  Doar.  Since  I  am  not  able  to  tell  you,  Mr.  Chairman,  whether 
or  not  the  question  that  Ms.  Holtzman  asked  is  or  is  not  in  the  state- 
ment of  information  right  now,  I  think  probably  the  fastest  w^ay 
would  be  just  to  clean  that  up. 

The  Chairman.  Proceed. 

Mr.  Doar.  Could  you,  to  the  best  of  your  recollection,  fix  the  dates 
of  these  conversations  with  Mr.  Gray  ? 

Mr.  Petersen.  Well,  the  best  I  can  fix  the  date  of  the  first  telephone 
conversation  with  Mr.  Gray  was  sometime  after  he  had  disclosed  in 
the  course  of  his  confirmation  hearings  and  Avhile  his  confirmation 
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hearings  were  still  going  on,  that  he  had  made  FBI  reports  available 
to  John  Dean.  I  can't  fix  that  date  any  closer. 

The  second  date  at  which  I,  on  which  I  questioned  Mr.  Gray  about 
this  or  asked  him  about  it,  was  April  16, 1973. 

The  third  date,  the  date  on  which  he  made  the  admission,  I  am 
unsure  of.  I  had  once  said  April  27.  I  am  reasonably  certain  that  that 
was  incorrect.  It  was,  in  any  event,  between  the  16th  and  that  25th 
of  April.  I  can't  be  certain  just  when. 

Mr.DoAR.  OK. 

Now,  turning  to  another  subject,  I  wonder  if  you  could  sum- 
marize for  the  committee  just  briefly  the  status  of  the  Watergate 
investigation  as  of  the  middle  of  March  ?  That  is  to  say  between  the 
period  from  the  10th  to  the  15th  of  March,  in  that  period,  1973. 

Mr.  Petersen.  Well,  in  that  period  of  time,  the  Watergate  trial  had 
been  concluded.  I  think  it  was  concluded  on  the  28th  of  January. 
The  judge  undertook  to  order  a  pre-sentencing  investigation  which 
seemed  to  me  to  take  an  inordinate  amount  of  time.  And  the  10th 
of  March,  that  investigation  had  apparently  still  not  been  completed. 

Sentencing  had  not  been  imposed  and  at  least  I  was  somewhat  im- 
patient to  get  on  with  what  we  were  going  to  do  to  continue  the 
investigation.  At  that  time — that  is,  the  10th  of  March — I  had  before 
me,  if  not  in  writing  at  that  point,  at  least  orally  at  that  time,  a  re- 
quest by  Mr.  Silbert  to  authorize  immunity  for  all  of  the  convicted 
defendants.  That  immunity  authorization  was  granted  by  me  either 
on  the  14th  or  the  15th  of  March.  I  am  unsurt;  because  the  letters  were 
typed  on  the  14th  and  mailed  on  the  15th,  so  I  can't  fix  the  precise 
date  of  the  immunity  authorizations. 

Thereafter,  Mr.  Silbert  began  his  interrogation  of  the  convicted 
Watergate  defendants  with  an  eye  to  determining  whether  additional 
persons  were  involved. 

Mr.  DoAR.  Now,  was  there  an  active  FBI  investigation  going  on  at 
that  time  ? 

Mr.  Petersen.  Basically,  I  think  not.  While  the  FBI  was  ready 
and  willing  to  carry  out  any  directions  that  we  gave  them,  we  were 
literally  reduced  to  obtaining  information  from  the  convicted  defend- 
ants in  order  to  develop  additional  leads  to  pursue  the  matter.  So  that 
whatever,  if  anything,  was  being  done  by  the  FBI  was  peripheral  at 
that  point  to  say  the  least. 

Mr.  DoAR.  Now,  turning  to  another  subject,  did  there  come  a  time 
around  the  middle  of  April,  specifically  on  April  14th,  where  you 
received  a  call  from  Mr.  Silbert  with  respect  to  a  request  for  an 
immediate  appointment  with  you  with  respect  to  the  Watergate  case  ? 

Mr.  Petersen.  Yes,  April  14th  was  a  Saturday  and 

Mr.  DoAR.  You  can  just — this  meeting,  if  I  could  ask  you  to  just 
briefly  summarize  this  and  briefly  summarize  the  meeting  you  had 
with  the  Attorney  General  thereafter,  and  then  following  that  meet- 
ing. 

Mr.  Petersen.  Yes.  April  14  was  a  Saturday  and  I  was  out  of  the 
city,  happily  engaged  in  fishing  and  incommunicado.  And  Mr.  Sil- 
bert was  trying  to  get  in  touch  with  me  all  day.  I  got  home  about 
7  o'clock  in  the  evening.  I  called  Mr.  Silbert.  He  said,  we  have  to  meet 
with  you,  it  is  urgent ;  I  don't  want  to  discuss  it  on  the  telephone.  We 
have  got  to  see  you  in  your  office. 


79 

Since  I  was  not  overjoyed  about  gfoing  to  the  office  on  Saturday 
night,  I  insisted  he  tell  me  over  the  telephone.  He  said,  we  have  broken 
the  Watergate  case.  We  have  to  see  you  right  away. 

We  scheduled  a  meeting  at  8 :30  in  my  office  in  the  Justice  Depart- 
ment and  I  went  down  there.  They  were  late  in  arriving,  as  I  recall, 
they  being  Mr.  Titus,  the  U.S.  Attorney;  Mr.  Silbert,  who  was  the 
attorney  responsible  for  the  prosecution;  Mr.  Glanzer,  his  assistant; 
and  Mr.  Campbell,  the  third  lawyer  on  the  prosecution  team.  They 
informed  me  that  since  on  or  about  April  6,  they  had  been  in  com- 
munication with  John  Dean  and  of  course  his  lawyer  and  that  John 
Dean  was  seeking  immunity;  that  for  the  purposes  of  negotiation 
with  respect  to  immunity ;  he  was  advancing  certain  information  which 
they  had  accepted  subject  to  certain  limitations,  those  limitations  being 
that  in  the  event  immunity — the  judgment  was  not  to  accord  him  im- 
munity; that  the  information  he  advanced  in  order  to  enable  us  to 
make  a  judgment  would  not  be  used  against  him  or  in  the  investigation, 
directly  or  indirectly. 

They  had  made  that  concession  and  his  proffer  suggested  that  there 
was  a  very  successful  coverup  carried  on  in  connection  with  the  Water- 
gate investigation  that  might  still  be  underway ;  that  involved  in  that 
coverup  Avere  Mr.  Mitchell,  Mr.  Mardian,  Mr.  LaRue,  Mr.  Magruder, 
perhaps  Mr.  Haldeman,  Mr.  Ehrlichman,  Mr.  Porter.  He  indicated  the 
nature  of  that  information  with  respect  to  the  implication  of  those 
people. 

Do  you  want  me  to  touch  upon  that,  Mr.  Doar  ? 

Mr.  Doar,  No,  no,  because  that  is — after  you  received  all  this  in- 
formation, what  decision  did  you  make  ? 

Mr.  Petersox.  Well,  I  think  the  first  decision  was  that  obviously,  we 
had  to  inform  the  Attorney  General  of  the  United  States  and  that  there 
was  some  discussion  about  informing  the  President.  And  it  was,  I 
think,  the  consensus  that  the  President  had  to  be  informed. 

That  raised  a  procedural  point ;  that  procedural  point  being  that  we 
had  to  consult  with  Mr.  Dean  and  Mr.  Shaffer,  Mr.  Dean's  lawyer,  as 
to  whether  or  not  this  additional  disclosure  would  be  considered  by 
them  as  violative  of  the  agreement. 

I  should  say,  incidentally,  that  they  had  previously  gone  to  Mr. 
Shaffer  to  request  his  permission  to  discuss  the  matter  with  me,  the 
ground  being  that  I  was  the  official  who  would  be  required  to  authorize 
immunity  if  immunity  was  to  be  accorded. 

In  the  course  of  that  discussion,  it  was  suggested  that  Mr.  Haldeman 
and  Mr.  Ehrlichman  had  erected  a  shield  in  front  of  the  President. 
Mr.  Titus  echoed  that  and  stated  that  he  had  been  so  informed  by  Miss 
Rose  Mary  Woods,  who  was  a  friend  of  his.  And  the  consensus  was 
reached  that  we  had  no  other  course  but  to  also  advise  the  President 
that  his  two  principal  aides  were  in  jeopardy  with  respect  to  the 
develoi^ment  of  the  investigation,  so  that  he  could  take  whatever  action 
would  be  appropriate  in  the  circumstances. 

Those  conclusions  beina:  reached,  Mr.  Shaffer  was  consulted  and 
after  first  suggesting  that  that  might  be  violative  of  the  agreement, 
agreed  after  exposition  of  our  position  that  it  would  be  appropriate  to 
do  as  we  suggested. 

I  then  tried  to  reach  Mr.  Kleindienst  by  telephone,  first  at  his 

home 

Mr.  Doar.  Without  going  into  the  details  of  how  you  reached  him, 
because  that  is  already  a  part  of  the  record,  may  I  ask  you  whether 
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or  not  you  did  later  that  evening  or  early  the  next  morning  meet  with 
Mr.  Kleindienst  ? 

Mr.  Peterson.  We  finally  got  in  touch  with  Mr.  Kleindienst  and 
made  arrangements  to  meet  with  him  at  l^is  home  at  approximately  1 
or  1 :30  on  Sunday  morning,  April  15,  1973,  at  which  point,  we  dis- 
closed to  him  what  had  previously  been  disclosed  to  me,  with  the 
suggestion  that  he,  that  it  was  necessary  for  him  to  meet  with  the 
President  immediately  to  advise  him  of  what  had  developed. 

Mr.  DoAR.  And  was  that  the  way — did  the  Attorney  General  agree 
to  that? 

Mr.  Petersen.  The  Attorney  General  agreed  to  that,  stated,  I  be- 
lieve, that  he  was  going  to  a  prayer  breakfast  at  the  White  House  the 
next  morning  and  he  would  set  up  a  meeting  with  the  President  and 
convey  to  the  President  what  we  had  conveyed  to  him. 

Mr.  DoAR.  Did  you  hear  from  Attorney  General  Kleindienst  the 
next  day  ? 

Mr.  Petersen.  Yes ;  at  approximately  2  o'clock  on  Sunday  afternoon, 
I  was  at  my  home  and  I  received  a  call  from  the  Attorney  General,  who 
asked  if  I  would  come  to  the  office.  I  agreed  to  do  so. 

When  I  got  to  the  office,  he  handed  me  a  handwritten  memorandum. 

Mr.  McClort.  May  I  inquire  for  clarification.  The  next  day — this 
was  1  a.m.  that  he  talked  to  Mr.  Kleindienst ;  is  the  next  day  the  same 
day  or  is  it  Monday  ? 

Mr.  Petersen.  You  are  correct  and  I  am  in  error.  The  day  I  am 
referring  to  is  Sunday,  April  15. 

Mr.  Seiberling.  A  point  of  clarification. 

Mr.  McClory,  you  said  1  a.m.  Did  you  mean  a.m.  ? 

Mr.  McClory.  Well,  the  telephone  call  to  Kleindienst  at  his  home 
was  at  1  a.m.  And  then  he  met  with  Kleindienst  the  next  day, 
someplace. 

Mr.  Petersen.  Yes. 

Mr.  McClory.  And  that  was  Sunday  at  2  p.m. 

Mr.  Petersen.  I  am  not  sure  it  is  material.  The  telephone  call  to 
Mr.  Kleindienst  was  not  at  his  home,  it  was  to  his  automobile.  It  was 
approximately  at  1  a.m.  That  was  Sunday,  April  15.  I  met  him  at  the 
office  on  April  15  at  approximately  2  or  3  o'clock  in  the  afternoon. 

Mr.  DoAR.  And  following  your  meeting  with  Mr.  Kleindienst. 

Mr.  Waldie.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Waldie. 

Mr.  Waldie.  I  may  be  confused  by  that  exchange.  I  thought  I  under- 
stood it. 

There  was  a  meeting  all  night,  was  there  not,  with  the  Attorney 
General,  the  prosecutors  and  Mr.  Kleindienst  at  Kliendienst's  home, 
starting  at  1  a.m.  ? 

Mr.  Petersen.  Congressman,  the  meeting  began  at  approximately 
1  or  1 :30  in  the  morning  on  April  15.  It  lasted  until  about  5  o'clock 
in  the  morning. 

Mr.  Waldie.  All  right. 

Mr.  Petersen.  At  that  time,  we  left  and  I  next  met  with  Mr.  Klein- 
dienst at  approximately  2  o'clock  the  same  day,  April  15,  at  his  office 
in  the  Justice  Building. 

Mr.  Doar.  Then  following  the  meeting  with  Mr.  Kleindienst,  I  asked 
you  whether  or  not  you  accompanied  Mr.  Kleindienst  over  to  the 
White  House  to  meet  with  the  President  of  the  United  States  ? 
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Mr.  Dennis.  Mr.  Doar,  excuse  me. 

Mr.  Butler.  Counsel,  the  last  question  before  we  got  diverted  here, 
Mr.  Kleindienst  had  just  handed  him  a  handwritten  memorandum. 
Can  we  go  into  that  a  little  bit  ? 

Mr.  Petersen.  Yes.  Mr.  Kleindienst  handed  me  at  that  meeting  in 
his  office  at  the  Justice  Department  on  April  15  a  handwritten  memor- 
andum in  which  he  recused  himself  from  any  further  participation 
in  the  Watergate  investigation  because  of  his  friendship  and  associa- 
tion with  Attorney  General  Mitchell  and  others  associated  with  the 
Committee  To  Re-Elect  the  President. 

Mr.  DoAR.  Go  ahead. 

Mr.  Petersen.  Thereafter,  at  Mr.  Kleidienst's  suggestion,  I  accom- 
panied him  to  the  White  House. 

Mr.  Doar.  That  is  all  right.  We  have  that,  I  think. 

Mr.  Petersen.  You  have  that  ?  All  right. 

Mr.  Doar.  Did  you  meet  with  the  President  of  the  United  States 
that  afternoon  ? 

Mr.  Petersen.  Yes,  I  did. 

Mr.  Doar.  Now,  between  the  15th  and  30th  of  April  1973,  according 
to  the  records  that  were  furnished  to  us  by  the  White  House,  you  had 
seven  meetings  with  the  President  and  talked  to  him  on  the  phone  20 
times. 

Mr.  Flowers  Mr.  Chairman. 

The  Chairman.  Mr.  Flowers. 

Mr.  Flowers.  Could  I  request  one  thing  of  counsel  at  this  point  and 
I  don't  have  this  information  further?  Is  this  the  first  time — would 
you  ask  the  witness,  is  this  the  first  time  that  he  ever  met  with  the 
President  on  any  matter  ?  I  think  it  might  be  helpful. 

Mr.  Doar.  I  was  going  to  ask  him  that.  I  will. 

As  I  was  saying,  between  the  15th  and  30th  of  April,  according  to 
the  records,  you  met  with  the  President  7  times  and  you  talked  to  him 
on  the  phone  about  20  times.  I  want  to  ask  you  briefly  about  your 
recollection  of  some  of  those  meetings.  Before  I  do,  however,  I  would 
like  you  to  establish,  tell  the  committee  what  your  prior  association 
had  been  with  President  Nixon. 

Mr.  Petersen.  Prior  to  April  15,  I  had  seen  the  President  only  on 
ceremonial  occasions,  and  that  very  seldom.  By  ceremonial  occasions, 
I  mean  such  things  as  a  bill-signing  or  the  issuance  of  an  executive 
order  setting  up  a  National  Council  on  Organized  Crime,  in  which  as 
one  of  a  number  of  people  in  the  room,  I  was  introduced  to  the  Presi- 
dent ;  I  am  sure  he  did  not  remember  me. 

Thereafter,  I  met  with  the  President  on  only  one  other  occasion.  I 
think  that  was  described  as  a  leadership  briefing  for  the  Republican 
leadership.  The  meeting  was  conducted  in  the  Cabinet  room  at  the 
White  House.  Persons  from  both  the  House  and  the  Senate  were 
present.  There  was  a  discussion  of  certain  crime  legislation  and  cer- 
tain positions,  as  I  recall,  that  we  intended  to  take  with  respect  to 
the  reform  of  the  Federal  Criminal  Code.  Since  I  was  one  of  the 
briefing  officials,  there  was  some  conversation  back  and  forth  between 
me  and  the  President  related  to  the  subject  matter  of  the  briefing  in 
the  course  of  the  briefing.  And  that  was  the  only  occasion  on  which  I 
can  recall  conversing  with  the  President  of  the  United  States. 

Mr.  Doar.  You  met  with  the  President  on  the  afternoon  of  the  15th 
for  approximately  an  hour  and  15  minutes.  Could  you  tell  the  com- 
mittee members  the  substance  of  that  meeting  ? 
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Mr.  Petersen.  Well,  the  purpose  of  that  meeting,  I  was  informed, 
was  to  advise  the  President  of  the  information  that  Mr.  Kleindienst 
and  I  had  received  from  Mr.  Silbert,  and  his  associates  early  that 
morning,  particularly  insofar  as  it  related  to  liis  close  aides,  Mr. 
Ehrlichman  and  Mr.  Haldeman,  to  indicate  to  him  that  we  had 
achieved  a  breakthrough  in  the  investigation.  And  that  we  thought  it 
important  for  the  President  to  act  immediately  to  impress  upon  the 
public,  if  you  will,  the  integrity  of  the  investigation,  the  willingness 
of  the  administration  to  prosecute  even  its  highest  officials  if  such  were 
necessary  in  the  interests  of  justice.  In  the  course  of  that,  I  outlined 
for  him  the  fact  that  Mr.  Dean  was  negotiating  for  immunity  and 
the  information  that  Mr.  Dean  had  given  us  in  connection  with  those 
negotiations  and  indicated  to  him  the  limitations  upon  the  use  of  that 
information.  I  told  him  of  Mr.  Magruder's  offer  of  cooperation  and  Mr. 
Magruder  was  willing  to  plead  to  a  charge  of  obstructing  justice. 

I  told  him  that  to  the  extent  that  we  were  able  to  determine  from 
our  preliminary  examination  of  these  individuals,  that  they  corrobo- 
rated one  another.  We  had  no  reason  to  expect  collusion,  that  that  im- 
plicated Mr.  Strachan,  who  I  was  informed  was  an  aide  to  Mr. 
Haldeman,  and  we  looked  upon  Mr.  Strachan  as  a  potential  witness 
and  that  Mr.  Strachan  would,  if  he  corroborated  Mr.  Magruder, 
directly  implicated  Mr.  Haldeman,  and  that  if  he  did  so,  we  would  have 
a  prima  facie  case  against  Mr.  Haldeman ;  that  our  information  with 
resepct  to  Mr.  Ehrlichman  was  somewhat  less;  namely,  that  he  had 
told  John  Dean  sometime  after  the  break-in  that  Dean  should  "deep 
six"  certain  information  found  in  Hunt's  possession;  that  Dean  had 
refused  to  do  that;  that  Dean  had  given  that  information  to  the 
Director  of  the  Federal  Bureau  of  Investigation ;  and  that  Mr.  Ehrlich- 
man had  suggested  that  riglit  after  the  break-in  that  Hunt  be  in- 
structed— or  Liddy,  I  guess — that  Liddy  was  to  instruct  Hunt  that 
Hunt  was  to  leave  the  jurisdiction  and  that  subsequently,  that  order 
was  countermanded  but  Hunt  left  and  went  to  California  anyway; 
and  that  while  what  we  had  was  probably  something  less  than  a 
prima  facie  case,  obviously  something  less  than  a  prima  facie  case 
against  Mr.  Ehrlichman,  nonetheless,  we  felt  that  dire  action  was 
required. 

We  had  a  discussion  what  that  dire  action  should  be.  It  was  my 
suggestion  that  they  should  be  relieved  of  their  responsibilities  and 
their  resignations  requested. 

The  President  indicated  that  he  didn't  think  that  they  were  in- 
volved, that  he  thought  they  were  fine  people,  and  that  they  certainly 
considered  themselves  innocent  of  any  wrongdoing.  But  he  said  that 
people  usually  do  consider  themselves  innocent. 

I  guess  I  rnust  confess  that  I  was  a  little  exasperated  perhaps  con- 
sidering the  man's  station,  perhaps  even  a  little  bit  rude  in  considera- 
tion of  the  calm  with  which  he  accepted  what  I  thought  was  shat- 
tering information.  I  made  it  quite  clear  that  I  thought  that  they 
ought  to  leave  and  that,  however  clearly  I  expressed  myself  of  that 
I  can't  be  certain.  But,  certainly  that  this  was,  in  effect,  at  least  in 
my  judgment,  the  last  chance  for  the  administration  to  demonstrate 
its  integrity  by  removing  those  who  might  be  involved  in  illegal 
activity. 

Mr.  DoAR.  Did  President  Nixon  sav  anything  about  the  kind  of 
people  Mr.  Haldeman  and  Mr.  Ehrlichman  were  ? 
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Mr.  Petersen.  He  expressed  great  admiration  for  them. 

Mr.  DoAR.  What  did  he  say  ? 

Mr.  Petersen.  Well,  I  don't  know  that  I  can  specifically  recall  his 
words.  Certainly  that  they  were  quality  people,  that  he  would  be  lost 
without  them,  that  they  considered  themselves  innocent  of  any  wrong- 
doing, that  he  was  fearful  that  Dean  was  trying  to  implicate  others 
simply  to  save  his  own  neck;  some  discussion  I  suppose,  my  recollec- 
tion is  as  to  whether  there  was  any  collusion  between  Dean  and 
Magruder,  and  I  indicated  that  I  didn't  think  there  was.  He  asked  if 
I  would  reduce  to  writing  what  I  had  told  him  with  respect  to 
Ehrlichman  and  Haldeman.  I  agreed  to  do  so. 

Mr.  DoAR.  Did  he  say  anything  about  what  he  thought  Mr.  Halde- 
man and  Mr.  Ehrlichman  would  be  willing 

Mr.  Mezvinsky.  Mr.  Chairman  ? 

Mr.  Flowers.  Mr.  Chairman  ? 

Mr.  Btjtler.  Counsel  ? 

Mr.  Flowers.  Mr.  Chairman,  could  I  ask  counsel  to  inquire  was 
that  the  memorandum  that  we  have  a  copy  of,  the  reduction  to  writ- 
ing, and  is  it  a  part  of  our  record  ?  ^ 

Mr.  DoAR.  It  is,  Congressman  Flowers. 

Mr.  Flowers.  Thank  you. 

Mr.  DoAR.  Dated  in  the  chronology  April  16th. 

Mr.  Kangel.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Rangel. 

Mr.  Rangel.  Could  we  inquire  as  to  a  time  of  this  April  15th  meet- 
ing with  the  President,  the  time  on  that  Sunday  ? 

The  Chairman.  Will  the  witness  try  to  respond  to  that  ? 

Mr.  DoAR.  I  gave  to  the  witness  and  prepared  a  memorandum  from 
the  logs.  Now,  the  logs  indicate  that  the  meeting  was  between  4  and 
5 :15. 

Mr.  Rangel.  Mr.  Doar,  was  that  conversation  taped  ? 

Mr.  DoAR.  That  conversation  was  at  the  Oval  Oflfice  or  in  the  EOB 
office  on  the  day  that  the  tape  ran  out. 

Mr.  Rangel.  Thank  you. 

Mr.  Butler.  Counsel,  before  this  interruption  the  witness  was  saying, 
"I  was  asked  if  I  would  reduce  this  to  writing."  Now,  I  think  he  was 
in  the  process  of  telling  a  little  bit  more  about  that,  and  we  went  off 
in  another  direction.  Could  the  witness  complete  that  part  of  what 
he  was  going  to  tell  us  ? 

Mr.  Petersen.  I  think  I  may  have  seemed  hesitant,  but  I  think  I 
had  completed  it.  I  was  asked  to  reduce  to  writing  the  information  I 
had  on  Ehrlichman  and  Haldeman,  and  I  agreed  to  do  so.  I  did  so  by 
memorandum  dated  April  16, 1973. 

Mr.  Butler.  Thank  you. 

Mr.  DoAR.  And  did  you  deliver  that  to  the  President  the  next  day  ? 

Mr.  Petersen.  I  delivered  that  to  the  President  the  next  day, 
April  16, 1973. 

Mr.  DoAR.  Now,  did  President  Nixon  say  anything  to  you  about 
what  Mr.  Haldeman  and  Mr.  Ehrlichman  would  be  willing  to  do  for 
him? 

Mr.  Petersen.  Yes.  I  think  I  know  to  what  you  are  referring:,  but 
I  can't  fix  the  date  of  that.  I  am  certain  that  was  not  in  the  April  16th 
meeting. 


1  See  HJC  "Statement  of  Information,"  book  IV,  pt.  2,  pp.  645-646 
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Mr.  DoAR.  The  April  15th  meeting  you  mean  ? 

Mr.  Petersen.  April  15th  meeting,  excuse  me,  because  I  was  alone 
in  the  office,  and  at  the  time  that  conversation  to  which  you  are  refer- 
ring occurred,  it  took  place  not  in  the  Executive  Office  Building  but 
in  the  Oval  Office  in  the  White  House,  and  the  President  in  terms  of 
what  should  be  done  by  him  with  respect  to  Haldeman  and  Ehrlich- 
man  indicated  that  he  knew  what  my  recommendation  was,  but  they 
were  fine  people  and  he  had  to  be  fair,  and  that  he  indicated  that  they 
were  loyal,  and  they  were  the  type  of  people  who  would,  as  he  put  it, 
fall  on  a  sword  for  him  if  need  be. 

Mr.  DoAR.  Now,  what  information,  if  any,  did  President  Nixon — 
I  will  strike  that. 

Did  the  matter  of  Attorney  General  Kleindienst  rescuing  himself 
come  up  at  that  meeting  on  April  15th  ? 

Mr.  Petersen.  Yes.  There  was  a  discussion  of  the  fact  that  Mr. 
Kleindienst  had  rescued  himself,  and  that  he  had  given  me  a  memoran- 
dum to  that  effect.  I  have  to  say  that  I  was  not  aware  that  there  was 
any  prior  discussion  between  Mr.  Kleindienst  and  the  President  on 
that  point. 

There  was  also  discussion,  and  it  was  raised  by  Mr,  Kleindienst, 
whether  or  not  the  President  thought  Mr.  Kleindienst  should  resign. 
The  President  asked  me  what  I  thought  of  that,  and  I  said  that  I 
thought  that  absolutely  he  should  not,  that  there  was  no  indication  Mr. 
Kleindienst  was  involved,  and  his  resignation  would  only  cast  doubts 
not  only  on  Mr.  Kleindienst  but  on  the  Justice  Department  as  such, 
and  I  thought  that  that  was  most  unwise.  The  President  agreed. 

There  was  then  discussion  as  to  whether  or  not  a  special  prosecutor 
should  be  appointed.  The  President  asked  me  what  I  thought  of  that, 
and  I  said  that  I  thought  the  Justice  Department  was  quite  competent 
to  do  the  job,  and  the  appointment  of  the  special  prosecutor  would 
seem  to  be  a  confession  that  the  Justice  Department  was  for  one  reason 
or  another  incompetent  to  do  the  job  and  I  didn't  think  that  that 
would  be  wise.  I  thought  that  the  administration  or  any  administra- 
tion ought  to  be  in  a  position  where  it  could  say  that  under  this  system 
we  are  quite  capable  of  cleaning  our  own  house.  The  President  agreed 
with  that. 

Mr.  Fish.  Mr.  Chairman,  could  I  inquire  ? 

The  Chairman.  Mr.  Fish. 

Mr.  Fish.  This  conversation  about  Mr.  Kleindient's  resignation, 
and  the  special  prosecutor,  did  that  take  place  on  the  15th  also  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Fish.  And  Mr.  Kleindienst  was  present  ? 

Mr.  Petersen.  Mr.  Kleindienst  was  present. 

Mr.  Fish.  Thank  you. 

Mr.  Seiberling.  Point  of  clarification.  It  was  not  clear  who  brought 
up  the  subject  of  special  prosecurtor  ? 

Mr.  Petersen.  My  recollection  is  Mr.  Kleindienst  brought  up  the 
question  of  a  special  prosecutor,  but  I  can't  be  positive  of  that.  It  may 
have  been  that  the  President  told  me  that  Mr.  Kleindienst  had  said 
there  was  a  special — that  a  special  prosecutor  had — ought  to  be  ap- 
pointed. Again,  that  was  a  position  that  Mr.  Kleindienst  had  long 
held,  primarily  I  suppose  because  of  his  relationship  with  Mr.  Mitchell. 
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He  had  long  been  of  the  opinion  that  the  best  thing  to  do  would  be  to 
appoint  a  special  prosecutor. 

Mr.  Flowers.  Mr.  Chairman,  point  of  clarification. 

The  Chairman.  Mr.  Flowers. 

Mr.  Flow^ers.  Was  Mr.  Kleindienst  present  for  the  entire  hour  and 
15  minute  conversation  that  Mr.  Petersen  had  with  the  President? 

Mr.  Petersen.  Mr.  Kleindienst  was  present  for  the  entire  conver- 
sation that  I  had  with  the  President.  I  should  add,  however,  that  when 
he  left  the  office,  the  President  called  Mr.  Kleindienst  back. 

Mr.  Flowers.  Thank  you,  sir. 

Mr.  McClory.  Further  point  of  clarification,  Mr.  Chairman. 

Mr.  Chairman.  Mr.  McClory. 

Mr,  McClory.  Did  I  understand  Mr.  Petersen  made  a  memorandum 
of  this  conversation  which  he  has  ? 

Mr.  DoAR.  I  don't  know  that.  Did  you  make  a  memorandum  of  the 
15th  convereation  ? 

Mr.  Petersen.  No,  I  did  not  make  a  memorandum  of  the  conversa- 
tion on  the  15th,  and  I  did  not  make  a  memorandum  of  any  of  my 
conversations  with  the  President. 

I  did,  at  the  request  of  the  President,  agree  to  make  a  memorandum 
of  the  information  that  we  then  had  with  respect  to  Mr.  Haldeman  and 
Mr.  Ehrlichman,  and  that  is  the  memorandum  of  April  16,  1973,  that 
we  previously  referred  to,  a  copy  of  which  was  given  to  the  President 
on  x4.pril  16,  1973,  and  a  copy  of  which  is  in  your  record.^ 

The  Chairman.  Mr.  Doar. 

Mr.  Doar.  Did  you  receive  any  direction  from  the  President  at  that 
meeting  with  respect  to  the  conduct  of  this  investigation  ? 

Mr.  Petersen.  Well,  direction  only  in  the  most  general  sense  of 
the  word,  that  we  have  to  develop  this  thing,  you  do  what  needs  to 
be  done,  I  want  the  truth  brought  out,  generalities  in  that  sense  of  the 
word,  and  he  indicated,  barkened  back,  if  you  will,  to  his  investigation 
of  the  Alger  Hiss  case  and  indicated  that  in  his  experience  he  thought 
the  Justice  Department  at  that  time  had  not  performed  adequately, 
but  once  they  got  on  the  ball  they  had  done  a  quite  good  job,  and 
suggested  that  I  read  the  chapter  in  his  book  about  the  Hiss  investiga- 
tion. 

Mr.  Doar.  Did  he  direct  you  to  report  directly  to  him  about  the 
progress  of  your  investigation  ? 

Mr.  Petersen.  Yes,  in  a  sense,  that  he  wanted  to  be  kept  informed 
and  suggested  that  I  call  him,  or  that  he  would  call  me  as  the  case 
may  be.  And  I  said,  well,  I  would  just  as  soon  have  you  call  me  be- 
cause I  don't  feel  that  I  am  going  to  feel  quite  confident  about  in- 
terrupting the  President  of  the  United  States  and  telling  him  the 
mundane  developments  in  a  criminal  case,  so  if  you  want  to  be 

Mr.  Doar.  At  any  time  in  the  next  days  through  the  30th  of  April 
did  you  report  to  anyone  else  between  the  President  and  yourself 
with  respect  to  your  investigation  in  the  Watergate  matters? 

Mr.  Petersen.  No,  sir. 

Mr.  Doar.  You  reported  directly  to  the  President  ? 

Mr.  Petersen.  That's  right,  with  the  exception  of  the  Kleindienst 
matter,  and  by  that  I  mean  the  occasion  when  I  went  to  Mr.  Kiein- 


'  See  HJC,  "Statement  of  Information,"  book  IV,  pt.  3,   63.2,  p.  869. 
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dienst  concerning  the  Ellsberg  information  which  the  President  had 
told  me  not  to  pursue. 

Mr.  Waldie.  Will  the  counsel  propound  a  question  as  to  when 
Petersen  was  told  not  to  pursue  the  Ellsberg  case? 

Mr.  DoAR.  Yes,  I  will.  I  am  going  to  develop  that. 

Mr.  Waldee.  All  right. 

Mr.  DoAR.  Did  you  explain  to  the  President  at  that  time  the  two 
aspects  of  the  Watergate  investigation;  one  involving  criminal  re- 
sponsibility for  the  Watergate  break-in,  and  the  second  criminal 
liability  for  the  coverup  of  that  break-in  ? 

Mr.  Petersen.  My  recollection  is  that  I  did,  Mr.  Doar.  Mr.  Dean 
had  indicated  to  us  that — well,  information  that  fell  into  two  cate- 
gories, and  at  the  time  of  my  conversation  with  the  prosecutors  they 
were,  I  think,  most  firmly  of  the  opinion  that  a  broader,  more  en- 
compassing case  was  what  they  considered  to  be  the  coverup  rather 
than  the  conspiracy  to  commit  the  burglary  itself. 

Mr.  Doar.  And  this  is  what  you  reported  to  the  President? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Doar.  During  that  meeting,  what  information  about  these  two 
criminal  investigations  did  you  receive  from  the  President,  what 
facts? 

Mr.  Petersen.  I  have  no  recollection  of  receiving  any  specific  facts 
from  the  President  in  connection  with  either  that  conversation,  oc- 
casion, whether  in  that  conversation  or  others,  but  at  least  repeatedly 
the  President  referred  to  his  conversation  with  John  Dean  on  the  21st 
of  March  indicating  that  that  was  the  first  he  had  heard  of  this,  that 
up  to  that  point  it  had  been  left  to  Dean's  responsibility,  and  that  on 
the  21st  of  March  in  his  discussion  with  Dean  there  was  some  dis- 
cussion of  Hunt's  demands  for  money.  And  he  indicated  that  he  had 
drawn  Dean  out,  as  was  his  manner,  and  at  the  conclusion  of  the  con- 
versation said  that  would  be  wrong,  that  it,  in  effect,  would  be  black- 
mail. In  any  event,  they  couldn't  do  it,  referred  to  that  repeatedly. 

He  indicated  that  following  the  conversation  with  John  Dean  on 
the  21st,  which  I  took  it  was  something  less  than  clear,  he  had  sug- 
gested that  John  Dean  go  up  to  Camp  David  and  write  a  report,  and 
he  informed  me  that  he  came  back  and  lie  did  not  have  a  report,  and 
that  he  said  he  was  unable  to  do  so.  And  the  President  commented  I 
guess  he  was  unable  to  do  tliis  because  he  is  in  it  up  to  his  ears. 

Mr.  Doar.  You  say  the  President  came  back,  referred  to  this  con- 
versation, the  21st,  repeatedly.  What  do  you  mean  by  that  ? 

Mr.  Petersen.  Well,  I  suppose  by  repeatedly  I  mean  at  least  on 
more  than  three  occasions,  but  specifically  how  many — he  referred 
to  it  sufficiently  that  it  occurred  to  me  that  he — it  was  a  matter  of 
some  concern  to  him  . 

Mr.  Doar.  Now,  other  than  that,  did  the  President  srive  you  any 
other  facts  witli  respect  to  the  matters  that  you  were  investigating 
with  respect  to  the  Watergate  matter  ? 

Mr.  Petersen.  No,  he  did  not,  with  this  possible  exception,  that  he 
was  persuaded  that  John  Ehrlichman  had  not  told  Pat  Grav  to  destroy 
information  that  liad  been  in  Hunt's  possession,  and  which  had  been 
delivered  to  Grav  bv  Dean  and  Ehrlichman.  He  was  quite  convinced 
of  that,  and  made  referencp'  to  that  on  a  couple  of  oi^ca=:ions.  the  last 
beinff  at  the  time  of  the  telephone  conversation  when  we  discussed 
whether  or  not  Pat  Gray's  resignation  should  be  requested. 
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Mr.  DoAR.  Can  you  fix  for  the  record  the  date  of  that  conversation  ? 

Mr.  Petersen.  Not  by  date,  Mr.  Doar.  It  was  the  night  before  Pat 
Gray  resigned. 

Mr.  Doar.  I  think  that  was  on  the  27th  of  April,  members  of  the 
committee. 

Now,  in  the  next  few  days  following  the  15th  you  reported  to  the 
President  on  occasion,  is  that  correct  ? 

Mr.  Petersex.  Yes,  sir. 

Mr.  Doar.  And  in  detail  ? 

Mr.  Petersen.  Seasonable  detail,  yes,  sir. 

Mr.  Doar.  You  had  some  notes  when  I  interviewed  you  as  to  the 
things  that  you  reported  to  the  President  in  the  next  several  days.  I 
wonder  if  you  could — I  think  this  is  the  easiest  way,  Mr.  Chairman, 
to  present  the  material — if  you  could  just  tell  the  committee  what  you 
reported  to  the  President  about  the  status  and  progress  of  your  in- 
vestigation ? 

Mr.  LoTT.  Mr.  Chairman,  could  I  inquire  just  for  the  record,  Mr. 
Doar? 

The  Chairman.  Mr.  Lott. 

Mr.  LoTT.  Were  these  notes  made  during  this  period  of  time  as 
you  were  having  these  conversations,  or  are  these  notes  made  just  re- 
cently to  have  your  recollection  in  some  order  ? 

Mr.  Petersen.  These  were  notes  that  were  made  by  me  in  prepara- 
tion for  my  conversations  with  the  President  at  the  time.  The  cover 
note  reads  as  follows 

Mr.  Lott.  Are  these  dated,  if  I  coald  ask  that,  these  notes? 

Mr.  Petersen.  That's  what  I'm  getting  to,  sir. 

Mr.  LoTT.  OK.  Fine. 

Mr.  Petersen.  The  cover  note  says :  "The  attached  notes  represent 
the  subject  matter  of  my  discussions  with  the  President  on  Sunday, 
April  15th,  Monday,  April  16th  and  Tuesday,  April  l7th,  HEP. 
4/18/73." 

Mr.  LoTT.  Thank  you. 

Mr.  Conyers.  Mr.  Chairman,  inquiry. 

The  Chairman.  Mr.  Conyers. 

Mr.  Conyers.  Would  this  be  appropriate  to  be  solicited  for  our 
record?  Do  they  have  that  significance,  and  if  they  do  I  would  like  the 
chairman  to  keep  that  in  mind  as  they  are  further  elaborated  upon. 

The  Chairman.  Well,  these  are  Mr.  Petersen's  personal  notes,  aren't 
they,  Mr.  Petersen  ? 

Mr.  Petersen.  Yes,  sir. 

The  Chairman.  And  you  are  now  going  to,  you  are  now  going  to 
read  from  those  notes  ? 

Mr.  Petersen.  Yes,  sir.  And  I  have  no  objection  to  submitting  them 
for  the  record. 

Mr.  McClory.  Mr.  Chairman,  may  I  suggest  then  that  they  be 
marked  for  identification  and  be  made  a  part  of  the  record. 

Mr.  Doar.  All  right.  We  will,  with  the  chairman's  permission,  have 
these  notes  to  be  marked  Petersen  Exhibit  4  for  the  record. 

The  Chairman.  They  will  be  so  identified  and  produced  into  the 
record. 

[The  notes  referred  to  above  were  marked  Petersen  Exhibit  No.  4 
and  follows:] 
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The  Chairman.  Please  proceed. 

Mr.  Petersen.  The  only  thing  I  would  suggest,  Mr.  Chairman,  if 
it's  permissible,  I  would  like  to  have  copies  made  of  these  and  these 
returned  to  me. 

The  Chairman.  Of  course. 

Mr.  DoAR.  We  will  make  a  copy  perhaps  and  see  that  you  get  a  copy 
back,  copies  made  and  get  those  back  to  you. 

Mr.  Petersen.  I  would  prefer  to  have  the  originals. 

Mr.  DoAR.  That's  agreeable. 

The  Chairman.  That's  fine.  There  is  no  objection. 

Mr.  Petersen.  These  series  of  notes  I  have  April  16,  1973,  in  the 
corner,  and  it's  noted :  "Post  June  17,"  which  is  my  shorthand  way  of 
suggesting  this  relates  to  the  coverup  phase  of  the  investigation. 
"Dean"  which  indicates  that  the  information  came  from  John  Dean, 
"Mitchell"  says  activate  Kalmbach  for  money.  Kalmbach  to  be  sub- 
penaed. 

"(2)  Dean  go  to  Haldeman  for  authority  to  contact  Kalmbach  and 
does  so,"  and  as  Dean  did  go  to  Haldeman. 

"(3)  $350,000  returned  in  May  over  which  Haldeman  exercised 
control.  Delivered  not  to  committee  to  Re- Elect  the  President,  but  to 
LaRue." 

"Dean  says  he  reported  on  a  daily  basis  to  Haldeman  and  reported 
to  him  subordination  of  perjury  in  connection  with  Magruder's  grand 
jury  appearance." 

"Dean  says  Haldeman  knew  he  was  getting  FBI  reports." 

Then,  "Ehrlichman,  post  June  17. 

"Liddy  confessed  to  Dean,  who  told  Ehrlichman  June  19.  Dean 
meets  with  Colson  and  Ehrlichman,  Ehrlichman  issues  order  for  Hunt 
to  leave.  Dean  passes  information  to  Liddy  who  issues  instructions  to 
Hunt.  Colson  and  Dean  then  advise  Ehrlichman  flight  of  Hunt  is  a 
bad  idea  and  Ehrlichman  countermands  order. 

"Colson  to  be  subpenaed,  corroborating  witness. 

"Bittman,"  that's  Bill  Bittman,  who  was  Hunt's  counsel,  "meets  with 
Colson  re  clemency  for  Hunt.  Colson  goes  to  Ehrlichman  and  Dean. 
Ehrlichman  says  to  Dean  notify  him  we  will  do  what  we  can,  no 
promises." 

Then  the  "deep  six  information,"  which  related  to  Ehrlichman. 
"Dean  says  Gray  was  in  Ehrlichman's  office.  Dean  brought  informa- 
tion in,  gave  information  to  Ehrlichman  who  gave  it  to  Gray.  Dean 
said  Ehrlichman  knew  of  money  payments." 

Then  I  have  a  note  that  "Colson,  Kalmbach,  and  LaRue  to  appear 
before  the  grand  jury." 

Then  I  have  a  note,  "Magruder's  resignation,"  and  there  was  a  ques- 
tion mark  as  to  whether  or  not  his  resignation  should  be  immediately 
requested,  or  we  should  continue  our  negotiatons,  so  that  is  not  re- 
flected in  the  notes. 

I  have  Silbert's  telephone  number  at  home,  and  then  some  notes 
with  respect  to  LaRue.  "LaRue  told  Mitchell  'it's  all  over.' "  Then 
there's  a  question  that  I  have,  "Was  LaRue  on  the  Finance  Com- 
mittee?" 

Then  there's  a  further  note  on  LaRue,  conclusionary  note,  "LaRue 
is  reluctant  on  Mitchell  approval  of  plan,  but  admits  being  present 
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at  time  budget  is  prepared  for  approval.  Says  decision  was  deferred, 
but  admits  the  plan  could  not  have  been  activated  without  Mitchell's 
approval." 

"Mr.  LaRue  admits  participation  in  obstruction  of  justice." 

Those  are  the  pages  that  I  consider  to  be  information  that  I  sub- 
stantially reported  to  the  President  on  those  dates,  April  15th,  April 
16th,  and  April  17th. 

Mr.  DoAR,  How  many  pages  were  in  there  just  for  the  record? 

Mr.  Petersen.  Six  pages  plus  the  cover  sheet. 

Mr.  DoAR.  Please  continue. 

Mr.  Petersen.  That  in  essence  is  it. 

Mr.  DoAR.  What,  if  any,  response  did  the  President  make  to  this 
information  ? 

Mr.  Petersen.  I  suppose  it's  kind  of  difficult  to  say,  and  I  think 
most  of  the  comments  were  in  terms  of  generalities,  you  know,  I  ex- 
pect you  to  do  what  needs  be  done,  I  just  want  to  proceed  in  fairness, 
I  have  got  to  be  concerned  that  these  people.  White  House  staff  are 
treated  fairly.  Should  I  request  Dean's  resignation,  and  I  said  no,  of 
course  not,  that  he  was,  in  essence,  the  first  cooperating  witness,  and 
we  didn't  want  it  to  appear  that  he  was  being  subjected  to  reprisal. 
The  President  agreed  with  that.  Suggested  also,  therefore,  however, 
that  they,  that  is  the  White  House  people,  and  by  that  I  took  him  to 
mean  Ehrlichman,  Haldeman,  and  Dean,  should  be  treated  alike.  And 
I  agreed  that  at  least  during  the  pendency  of  our  negotiations  with 
Dean. 

The  President  expressed  his  reservations  about  immunity,  the  grant 
of  immunity  to  individuals  who  had  participated  in  a  crime.  We  had 
a  continuing  discussion  over  the  days  with  respect  to  the  standards 
for  immunity  and  the  judgment  involved.  Ultimately  that  came  down 
to  the  point  where  the  President  I  guess  indicated  rather  forcefully 
on  the  27th  of  April  his  opposition  to  immunity,  and  I  indicated,  I 
suppose  rather  forcefully,  that  I  was  aware  of  the  nature  of  the  judg- 
ment and  the  difficulty  of  the  judgment,  but  that  the  judgment  was 
mine,  and  he  agreed  to  that,  suggested  that  his  comments  were  opinion 
comments. 

Mr.  DoAR.  Now,  during  those  few  days  following  the  15th  of  April, 
did  you  have  a  discussion  with  the  President  with  respect  to  immunity 
for  John  Dean  ? 

Mr,  Petersen.  Yes,  sir. 

Mr.  Doar.  And  did  you  have  a  conversation  with  the  President 
with  respect  to  whether  or  not  he  had  a  tape  recording  of  the  conver- 
sation where  Dean  said  he  had  been  promised  immunity  ? 

Mr.  Petersen.  Mr.  Doar,  that  conversation,  as  I  recall,  was  a  tele- 
phone conversation  which — well,  it  was  probably  two  telephone  con- 
versations, the  first  of  which  took  place  in  the  middle  of  the  after- 
noon on  April  18th.  It  was  a  call  placed  by  the  President  to  me,  and 
he  rather  irately  questioned  whether  I  had  accurately  informed  him 
of  the  status  of  the  Dean  matter  concerning  immunity  in  that  he  had 
been  informed,  and  I  took  it  from  his  conversation  that  he  had  been 
informed  in  his  conversation  with  Dean  on  April  15  that  John  Dean 
had  been  immunized. 

Well,  I  was  taken  aback  at  that  because  I  think  there  was  no  other 
way  to  construe  the  conversation  but  that  either  I  had  deliverately 
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misled  the  President,  or  was  negligent,  or  at  least  imprecise  with  re- 
spect to  my  recitation  of  the  facts.  And  I  assured  him  that  Dean  had 
not  been  immmiized,  and  that  I  was  certain  of  it,  and  the  only  way 
that  contention  could  be  advanced  is  if  Dean  had,  was  alleging  that  he 
was  immunized  by  virtue  of  estoppel.  We  discussed  estoppel,  and  I 
didn't  think,  knowing  Mr.  Dean's  lawyer,  Mr.  Shaffer,  who  I  considered 
to  be  a  man  of  integrity,  that  he  would  be  taking  that  position,  and 
in  what  we  thought  were  clear  understandings,  and  that  certainly  I 
was  persuaded  that  I  had  not  authorized  any  immunity,  and  that  no 
one  else  had  the  authority  to  authorize  immunity. 

And  he  contested  with  me  on  that  point,  and  finally  I  said  well,  it 
doesn't  make  any  sense  for  us  to  argue  about  it  because  neither  one 
to  the  immunity  was  correct;  that  is  to  say  that  John  Dean  had  not 
know  that  he  is  not  contending  that  we  have  not  immunized  him  by 
estoppel,  and  you  weren't  present,  so  let  me  check  with  Silbert. 

So,  I  called  and  got  off  the  phone,  and  he  said  let  me  know.  And  I 
called  Silbert,  and  Silbert  went  through  the  same  routine  I  had  gone 
through,  of  course  not,  and  I  said  yes,  I  know  that,  and  now  check 
with  Charley  Shaffer.  And  he  did  call  Shaffer,  and  Shaffer  confirmed 
that  our  understanding  of  the  status  of  the  negotiations  with  respect 
to  the  immunity  was  correct ;  that  is  to  say  that  John  Dean  had  not 
been  immunized,  either  formally  or  by  way  of  estoppel. 

I  have  told  you,  Mr.  Doar,  that  I  then  called  the  President  back, 
and  you  reminded  me  that  the  records  reflect  that  the  call  came  from 
the  President.  As  I  pinpoint  my  recollection,  I  think  that  what  I  did 
was  call  the  White  House  and  tell  them  that  the  President  had  re- 
quested me  to  call  back,  and  thereafter  the  President  called  me. 

In  that  subsequent  conversation  which  was  about  6 :30  or  7  o'clock  at 
night  in  my  office,  I  first  advised  the  President  of  what  I  had  learned 
from  Mr.  Silbert  and  he  indicated  well,  you  know  I  have  got  it  on 
tape  if  you  want  to  hear  it,  to  indicate  that  one,  he  felt  he  was  right, 
and  that  I  was  wrong,  and  I  said  well,  you  know,  I  don't  want  to  hear 
the  tape,  you  know.  I  accept  your  word  for  it.  But,  you  know,  it  is 
not  the  fact.  There  has  to  be  some  misunderstanding.  And  then  he 
said  in  effect,  "What  else  is  new  ?"  And  at  that  point  I  said  well,  I  have 
on  my  desk  a  memorandum  indicating  that  Hunt  and  Liddy  were  re- 
sponsible for  a  break-in  at  the  office  of  Mr.  Ellsberg's  psychiatrist. 

Mr.  CoNTERS.  Inquiry,  Mr.  Chairman. 

The  Chairman.  Mr.  Conyers. 

Mr.  Conyers.  Was  the  tape  that  the  President  referred  to,  is  he  say- 
ing that  he  had  the  tape  that  showed  that  the  immunity  had  been 
granted  ?  Was  that  the  impression  we  were  getting  from  the  witness  ? 

Mr.  Petersen.  He  said  he  had  a  tape  which  reflected  that  his  recol- 
lection of  it  was  precise,  and  that  is  that  Dean  had  been  immunized. 
Now,  I  didn't  ask  him  what  that  tape  was,  whether  it  was  a  memo- 
randum that  he  had  dictated,  or  whether  it  was  something  else.  But 
well,  you  know,  there  was  no  need  for  me  to  hear  it.  I  just  was  willing 
to  take  the  word  of  the  President.  If  that's  what  he  said,  that's  what 
it  was.  But,  it  wasn't  so. 

Mr.  DoAR.  You  were  saying  that  the  President  had  asked  you  what 
else  was  new  and  you  reported  to  him  about  something  else  ? 
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Mr.  Petersen.  Yes,  sir.  I  told  him  that  I  had  received  information 
that  Liddy  and  others  were  responsible  for  a  break-in  of  the  office  of 
Mr.  Ellsberg's  psychiatrist. 

Mr.  DoAR.  And  how  did  the  President  reply  to  that  ? 

Mr.  Petersen.  Well,  rather  angrily,  and  it's  noteworthy  because 
this — I  guess  I  was  chewed  out  twice  by  the  President,  twice  in  the 
same  day,  which  was  a  novel  experience,  and  really  not  very  pleasant, 
if  I  may  add.  But,  it  makes  it  stick  in  one's  mind. 

And  he  said,  "I  know  about  that.  Stay  out  of  that.  That's  a  nationaJ 
security  matter.  Your  mandate  is  Watergate,"  and  in  effect,  do  what 
you  are  supposed  to  be  doing  and  don't  be  messing  in  national  security 
matters,  national  security  matters  are  my  responsibility.  I  said  yes, 
sir,  and  I  got  off  the  phone  and  I  called  Mr.  Silbert,  and  I  told  him 
the  President  said  not  to  do  anything  about  that. 

And  I  called  Mr.  Maroney  of  my  staff.  I  don't  remember  whether  that 
night.  My  recollection  is  I  couldn't  get  Mr.  Maroney  at  that  point,  he 
had  gone  home,  and  I  called  him  later.  I  think  I  called  him  at  home 
after  I  got  home  because  I  was  concerned  that  he  would  do  something 
about  it  in  the  interim,  and  I  told  him  in  effect  what  the  President  had 
told  me. 

I  guess  I  should  indicate  to  you  my  conversation  with  the  President. 
I  told  him  well,  in  effect,  you  know,  don't  get  so  excited,  we  don't 
have  any  information  about  that  in  any  event,  we  haven't  corroborated 
it,  and  the  report  I  have  gotten  back  is  that  we  do  not  have  any  infor- 
mation in  our  files  that  would  indicate  that  in  any  way  that  it  came 
from  a  psychiatrist,  or  whether  legal  or  illegally.  And  I  did  ask  him 
whether  he,  if  he  knew  about  this  fact.  Did  he  know  whether  any  evi- 
dence was  obtained,  and  he  said  one,  he  knew  that  no  evidence  was 
obtained,  and  I  said  good,  because  that  at  least,  to  my  mind,  mini- 
mized the  legal  implications  that  might  flow  from  the  break-in.  And 
at  that  point  I  went  into  what  I  call  sober  reflection  based  upon  the 
proposition  of  whether  or  not  that  information  was,  in  fact,  required 
under  any  rule  of  law,  a  subject  matter  to  be  disclosed  to  the  court. 

And  I  consulted  with  Mr.  Maroney,  in  whom  I  had  confided,  and 
with  the  chief  of  my  appellate  section  to  w^iom  I  put  it  in  a  hypotheti- 
cal case  as  to  whether  or  not  the  disclosure  of  this  information  was 
mandated  by  Brady  v.  Maryland:^  which,  in  effect,  holds  that  mate- 
rial in  the  hands  of  the  prosecution  which  touches  on  guilt  or  innocence 
needs  to  be  disclosed. 

Mr.  Maroney  and  some  of  his  associates  suggested  that  since  this 
information  did  not  go  to  guilt  or  innocence,  that  nothing  had  been 
obtained,  and  that  since  at  most  it  would  lead  to  a  motion  to  suppress, 
which  if  granted  would  have  meant  there  was  nothing  to  suppress,  we 
were  under  no  obligation  to  disclose  to  the  court. 

I  guess  the  chief  of  my  appellate  section  suggested  that  he  didn't 
think  it  was  disclosable,  but  if  it  was  a  major,  sensitive  case  that 
maybe  it  would  be  prudent  to  do  so. 

I  studied  that  problem,  pondered  it  I  should  say,  until  the  25th  of 
April,  at  which  time  I  w^ent  to  Mr.  Kleindienst  and  told  him  that  I 
wanted  to  discuss  it  with  him.  I  discussed  it  with  him  and  told  him  that 
whether  we  were  right  or  wrong  on  the  Brady  issue  that  this  was  not 
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the  case  to  test,  and  thati  thought  we  ought  to  disclose  it.  We  talked 
about  it  for  most  of  the  morning,  and  he  put  the  question  to  Mr. 
Griswold,  the  Solicitor  General,  m  hypothetical  form  at  lunch.  Mr. 
Griswold  suggested  too  that  it  probably  would  be  prudent  to  disclose 
it. 

I  had  told  Mr.  Kleindienst  of  the  direct  order  of  the  President, 
and  that  we  would  have  to  go  back  to  him,  and  I  thought  the  Presi- 
dent was  going  to  be  very  upset,  and  that  we  might  better  be  prepared 
to  resign.  Mr.  Kleindienst  said  fine,  okay.  I  don't  mean  by  that  to 
suggest  he  was  eager,  you  know.  It  was  a  very  sober  conversation,  and 
by  no  means  in  a  light  vein. 

He  asked  for  ]\Ir.  Silbert's  memorandum  to  me  disclosing  the  infor- 
mation which  we  had  received  from  Mr.  Dean  and  other  memorandum 
which  were,  in  effect,  memorandum  from  Mr.  Martin  of  my  staff  to 
Mr.  Maroney  indicating  that  they  had  no  information,  that  they  had 
checked  with  the  FBI  and  the  FBI  had  no  such  information,  and  that 
we  couldn't  identify  anything  in  our  files  which  would  tend  to  corrobo- 
rate this  information. 

I  gave  Mr.  Kleindienst  those  memorandums  and  he  went  to  the 
President,  came  back  and  told  me  that  the  President  had  reversed  him- 
self and  instructed  me  to,  by  memorandum,  to  make  the  information 
available  to  the  court  and  defense  counsel. 

Subsequently  we  made  it  available  at  least  initially  only  to  the 
court.  That  decision  was  made  by  me  at  the  suggestion  of  Mr.  Dave 
Nissen,  who  was  trial  counsel,  the  suggestion  being  that  we  leave  to  the 
court  whether  or  not  it  was  producible  to  the  defendants.  I  agreed 
with  that  and  told  Mr.  Kleindienst  I  agreed  to  that,  and  he  suggested 
do  whatever  you  think  is  appropriate  in  the  circumstances,  assuming 
that  it  is  disclosed  to  the  court.  We  did  disclose  the  information  to  the 
court,  and  thereafter  they  conducted  an  investigation  to — thereafter 
conducted  an  investigation  to  more  fully  determine  all  of  the  facts  and 
circumstances  surrounding  it,  including  the  fact  of  whether  or  not 
there  had  been,  in  fact,  a  Iburglary,  because  at  that  point  we  had  no 
information  that  a  burglary  had,  in  fact,  been  committed. 

The  reason  for  that  was  we  subsequently  learned,  as  a  result  of  the 
investigation,  that  Dr.  Fielding's  offices  were  in  I  suppose  what  we 
would  term  as  a  medical  office  building,  and  that  someone  had 
burglarized  two  other  offices.  I  don't  know  the  man  or  his  back- 
ground, but  someone  whom  I  would  suppose  would  fit  the  defini- 
tion of  a  junkie  breaking  into  doctors'  offices.  And  he  hit  three  rather 
than  two,  or  confessed  to  three,  whereas,  in  fact,  he  had  only  broken 
into  two,  so  the  Fielding  breakin  was  lined  in  by  the  local  police  as 
solved,  so  that  we  did  not  know,  and  there  was  no  record  of  a  burglary 
being  committed  that  was  involved  at  that  point. 

Subsequently  the  record  was  clarified  with  respect  to  that,  obviously. 

Mr.  Denxis.  Mr.  Doar,  while  we  are  on  the  point,  are  these  memos 
that  Mr.  Kleindienst  took  to  the  President  in  our  record,  and  if  not 

Mr.  Doar.  They  are  in  our  record. 

Mr.  Dennis.  They  are  in  our  record  ? 

Mr,  Doar.  Yes,  sir. 

Mr.  Dennis.  Do  you  have  any  general  idea  where  ? 

Mr.  Doar.  They  are  in  book  VII,  part  4,  items  119.1,  119.2,  119.3, 
and  124.3. 
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Mr.  Dennis.  Thank  you  very  much. 

Mr.  DoAR.  Mr.  Petersen,  on  this  same  subject  of  the  Ellsberg  matter, 
I  will  ask  you  whether  or  not  on  the  day  following  your  conservation 
on  the  18th  with  the  President  whether  you  had  a  meeting  with  the 
President  on  the  morning  of  the  19th  where  the  Ellsberg  matter  was 
further  discussed  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  DoAR.  And  could  you  tell  the  members  of  the  committee  the 
substance  of  that  discussion  ? 

Mr.  Petersen.  There  was  a  discussion  with  the  President  in  the 
Oval  Office  in  the  White  House  in  which  the  President  again  reiterated 
that  the  matter  that  we  had  discussed  the  preceding  evening,  and  that 
is  the  Ellsberg  breakin,  was  a  national  security  matter,  and  that  it 
had  been  conducted,  the  investigation  had  been  conducted  in  essence  at 
his  request  in  connection  with  the  Pentagon  Papers  matter,  and  that 
he  had  found  it  necessary  to  utilize  people  at  the  White  House  because 
of  what  he  considered  to  be  the  unwillingness  of  Mr.  Hoover  to  conduct 
a  needed  investigation.  He  attributed  Mr.  Hoover's  reluctance  to  the 
fact  that  Mr.  Hoover  was  a  friend  of  an  individual  by  the  name  of 
Marx,  who  he  informed  me  was  the  father-in-law  of  Mr.  Ellsberg,  and 
that  subsequently  he  said  the  Bureau  did  get  into  the  matter  and  did 
you  a  rather  good  job  of  developing  the  case  against  Dr.  Ellsberg. 

He  indicated  his  concern  with  national  security  matters.  I  told  him 
that  I  was  a  relatively,  relative  neophyte  in  this  area,  that  I  had  just 
come  to  my  national  security  responsibilities  by  virtue  of  the  assign- 
ment of  the  Internal  Security  Division's  functions  to  the  Criminal 
Division  in  the  middle  of  March,  that  I  had  some  occasion  to  take 
issue  with  the  State  Department  in  connection  with  the  manner  in 
which  they  had  suggested  or  asked  for  electronic  surveillance  investiga- 
tions to  be  conducted  by  the  FBI,  and  he  told  me  to  do  whatever  I 
thought  was  necessary  in  the  premises.  He  indicated  that  Hunt  had, 
was  engaged  in  national  security  work,  and  suggested  that  I  ought  not 
to  get  into  that  matter,  that  it  was,  it  would  be  inimical  to  the  security 
of  the  United  States. 

I  told  him  that  I  really  couldn't  stay  out  of  that,  which  I  did  not 
know  about,  and  he  indicated  some  agreement.  But,  as  I  recall  he 
didn't  give  me  much  information,  if  any,  about  what  Mr.  Hunt  was 
involved  in.  So,  other  than  that  he  was  involved  in  national  security 
matters,  I  really  didn't  know  what. 

Mr.  DoAR.  During  that  discussion  that  morning 

Ms.  HoLTZMAN.  Mr.  Chairman  ? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Mr.  Doar,  I  wasn't  quite  sure  I  heard.  The  witness 
was  speaking  very  rapidly  at  points.  Did  he  say  that  the  President 
indicated  that  we  had  done  a  good  job  in  the  investigation  in  getting 
material  in  the  trial?  Is  that  the  testimony,  and  if  so,  was  the  witness, 
who  is  the  witness  referring  to  ? 

Mr.  Petersen.  Ms.  Holtzman,  I  am  not  sure  I  understand  your 
question. 

Mr.  Railsback.  Mr.  Chairman,  could  she  speak  right  in  the  micro- 
phone ? 

Ms.  Holtzman.  I  thought  the  witness  had  testified  that  somebody 
said  in  this  conversation  with  the  President  that  we  had  done  a  good 
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job  in  investigating  this  matter,  and  which  helped  in  the  Ellsberg. 
trial  or  words  to  that  effect. 

Mr.  Petersen.  No,  I  don't  think  so.  What  I  was  trying  to  say,  per- 
haps inartfully,  that  after  the  FBI  initial  reluctance  to  conduct  the 
investigation  they  did,  they,  the  FBI,  subsequently  did  undertake  the 
investigation,  and  that  they,  the  FBI,  had  done  a  good  job  in 
developing  the  case  against  Ellsberg. 

Mr.  DoAR.  During  that  discussion  did  you  have  a  conversation  with 
the  President  about  the  directorship  of  the  FBI? 

Mr,  Petersen.  Yes,  sir. 

Mr.  DoAR.  Could  you  tell  us  ? 

Mr.  Petersen.  In  the  course  of  that  conversation,  and  I  can't  be 
quite  certain  how  it  came  up,  the  President  asked  me  would  I  like  to 
be  Director  of  the  FBI.  And  I  said  that  that  was  not  a  job  that  any- 
body should  run  for,  that  I,  at  least,  considered  that  job  to  be  almost 
as  difficult  as  his.  And  he  indicated  that  he  had  someone  in  mind  for 
the  job,  and  it  would  be  given  to  that  someone  as  soon  as  that  someone 
finished  his  current  assignment. 

Then  it  seems  to  me  the  President  went  off  on  what  I  considered  a 
tangent,  but  it  may  be  tangential  only  because  I  was  still  focusing  on 
what  had  been  just  said,  and  I  was  not  quite  satisfied  I  guess  with  my 
answer,  and  probably  not  paying  close  attention  to  what  the  President 
was  saying,  as  awkward  as  it  is  to  say  that. 

I  went  back  to  the  subject  and  indicated  that  I  prayed  that  what  he 
did  was  right  and  what  I  did  was  right,  and  if  that  ended  up  with  me 
being  Director  of  the  FBI,  that  was  fine,  and  if  it  didn't  that  was 
fine  too.  And  at  that  point,  he  seemed  to  take  some  offense  at  my 
remark  and  said,  rather  sharply,  "Well,  I  wasn't  offering  you  the 
job."  Well,  I  understood  that.  Well,  you  laugh,  but  it  may  have  been 
entirely  presumptuous  on  my  part  too. 

Mr.  Doar.  Now,  during  this  time,  and  I  am  referring  now  between 
the  17th  and  the  25th,  did  you  have  further,  make  further  reports  to 
the  President  with  respect  to  Gordon  Strachan  and  Jeb  Magruder? 

Mr.  Petersen.  Well,  yes.  With  Magruder,  with  respect  to  our 
difficulty  in  negotiating  the  plea,  or  at  least  the  timing  of  the  plea, 
Magruder's  concern  was  that  he  would  be  clapped  in  jail  immediately, 
and  since  we  wanted  him  as  a  cooperative  witness,  we  didn't  want 
him,  again,  treated  differently  than  the  others,  and  the  question^  of 
whether  or  not  we  could,  if  he  did  enter  a  plea,  keep  him  out  of  jail 
until  such  time  as  the  others  were  sentenced.  Our  discussion  with 
Magruder  turned  also  upon  the  anticipated  hearings  of  the  Ervin  corn- 
mittee,  mine  being  a  prosecutorial  attitude  that  hearings  by  the  Ervin 
committee  would  create  problems  under  Delaney  v.  United  States;'^ 
that  is,  pretrial  publicity  problems,  and  that  we  had  a  responsibility 
as  prosecutors  at  least  to  be  able  to  show  on  the  record  that  we  did  all 
that  we  could  to  minimize  potential  pretrial  publicity,  and  that  I 
intended  to  talk  to  Senator  Ervin  about  that. 

But,  I  wanted  to  do  so  at  or  about  the  time  that  Magruder's  plea 
was  entered,  so  that  I  would  have  something;  definitive  to  point  to  in 
my  conversation  with  the  Senator  to  establish  one,  that  we  had,  indeed, 
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made  a  breakthrough,  that  we  did  have  a  witness  that  had  pleaded 
guilty  and  was  willing  to  cooperate. 

With  respect  to  Mr.  Strachan,  1  pointed  out  that  he  was  a  potential 
corroborating  witness  with  respect  to  the  information  made  available 
by  Mr.  i)ean  and  Mr.  Magruder.  And  Mr.  Magruder's  information 
with  respect  to  Mr.  Strachan  and  Mr.  Haldeman  was  that  Mr. 
Strachan,  who  was  regarded  as  Mr.  Ehiiichman's  aide,  had  been  given 
information — excuse  me,  Mr.  Haldeman's  aide,  having  given  informa- 
tion about  the  budget  for  operation  Gemstone,  which  Magruder  con- 
cluded Strachan  made  available  to  Haldeman. 

Magruder  had  also  said  that  summaries  of  the  intercepted  con- 
versations had  been  made  available  to  Strachan,  and  again  he  assumed 
for  delivery  to  Haldeman.  And  I  advised  the  President  that  we  were 
tr}^ing  to  develop  Strachan  as  a  witness,  and  obviously  he  would  be 
a  significant  witness,  not  only  with  respect  to  the  case,  but  with  respect 
to  the  President's  doubts  about  the  culpability  of  Haldeman.  And  for 
that  purpose  we  were  trying  to  make  a  deal  with  Mr.  Strachan,  that 
we  were  encountering  delays,  and  we  had  to  send  him  out  to  get 
counsel  so  he  would  be  properly  advised. 

When  he  did,  when  he  did  testify,  he  did  not  corroborate  Magruder. 
Indeed,  he  testified  contrary  to  the  information  that  Magruder  had 
given  us,  and  that  I  suggested  that  Mr.  Magruder  and  Mr.  Strachan 
be  given  lie  detector  tests,  that  I  would  advise  them  of  the  results.  The 
lie  detector  tests  were  administered.  Mr.  Strachan  failed  his,  Mr. 
Magruder  passed  his,  and  I  advised  the  President  of  that  fact. 

Mr.  DoAR.  Let  me  ask  you  one  or  two  more  questions.  You  had  a 
meeting  with  the  President  on  the  afternoon,  late  afternoon  of  April 
25, 1973,  between  5 :37  and  6  -.4:5.  Do  you  recall  that  meeting? 

Mr.  Petersen.  Not  well.  I  do  recall  at  that  meeting  the  President 
indicated  that  Mr.  Kleindienst  had  been  over  to  see  him,  and  what- 
ever he  had  previously  indicated  to  me  he  wanted  to  do  only  what 
was  right,  and  we  would  go  ahead  and  make  the  disclosure  to  the 
court  in  the  EUsherg  case,  and  do  whatever  was  necessary  to  follow 
up  that  information  as  a  result  of  the  disclosure. 

Beyond  that,  I  have  no  good  recollection  of  the  meeting,  Mr.  Doar. 

Mr.  DoAR.  On  that  afternoon  I  would  like  to  ask  you  whether  or 
not  the  President  said  anything  to  you  about  having  a  tape  I'ecording 
system  that  had  recorded  the  conversation  on  the  morning  of  March 
21st  to  w^hich  he  had  referred  ? 

Mr.  Petersen.  No,  sir,  not  then  or  at  any  other  time  did  the  Presi- 
dent ever  refer  to  a  tape  recording  system,  or  capability.  I  have  no 
knowledge  of  that  whatsoever. 

Mr.  DoAR.  Now,  I  want  to  ask  you  whether  or  not  the  President 
at  that  time  indicated  to  you  that  Mr.  Haldeman  had  listened  to 
that  tape  recording  system,  that  tape  recording  of  the  conversation 
on  March  21st,  that  afternoon  ?  Was  anything  said  about  that  ? 

Mr.  Petersen.  No,  sir. 

Mr,  DoAR.  During  that  period  was  there  any  other  information  that 
you  recall  pertinent  to  vour  investigation  that  the  President  furnished 
to  vou  ?  The  15th  and  25th,  through  the  25th  of  April  ? 

Mr.  Petersen.  No.  sir.  And  if  I  can  harken  back  a  moment  to  April 
15th,  in  connection  with  the  April  15th  conversation  the  President  had 
expressed  his  confidence  in  Mr.  Haldeman  and  Mr.  Ehrlichman,  as 
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well  he  might.  They  were  aides  for  a  long  period  of  time,  and  he  knew 
them  quite  well.  And  the  President  didn't  know  me  from  Adam,  and 
in  effect,  I  was  in  there  suggesting  that  well,  you  ought  to  cause  the 
resignation  of  your  two  most  trusted  aides.  And  in  the  course  of  that 
I  felt  that  since  the  President  didn't  know  me,  and  since  he  was  getting 
from  me  a  recitation  of  information  which  was  coming  from  Dean  and 
Magruder  to  the  prosecutors,  and  thence  to  me,  and  thence  to  him,  that 
in  view  of  the  nature  of  the  responsibility  that  he  had  to  discharge, 
that  it  would  be,  indeed,  appropriate  for  him  to  talk  to  John  Dean,  so 
he  could  learn  directly  from  John  Dean  what  John  Dean  was  telling 
the  prosecutors.  And,  of  course,  as  you  know,  that  meeting  did  occur. 

As  a  consequence  thereafter,  after  April  15,  I  think  that  it  was 
implicit  in  conversations  between  us  that  he  knew  from  his  conver- 
sation with  John  Dean  what  I  knew  from  the  prosecutor's  conversa- 
tion with  John  Dean  in  the  course  of  their  negotiation.  But  I  men- 
tioned that  it  is  indicative  of  the  fact  that  on  April  15,  the  Presi- 
dent did  not  tell  me  that  he  had  other  information,  where  I  had  heard 
all  of  these  things  from  John  Dean  before.  Indeed,  he  had  suggested 
that  when  Dean  came  in  and  tried  to  tell  him  about  these  things,  that 
he  had  suggested  that  Dean  go  up  and  write  a  report,  put  all  of  this  in 
writing,  and  that  Dean  was  unable  to  do  so.  As  he  said,  the  reason 
Dean  was  unable  to  do  so  because  he,  Dean,  was  in  it  up  to  his  ears. 

So  I  don't  think  we  ever  got  into  a  discussion  of  what  I  now  know 
Dean  told  him  on  March  21. 

Mr.  DoAR.  Did  you  have  any  discussion  with  the  President  during 
that  10  day  period  with  respect  to  the  use  of  grand  jury  material  ? 

Mr.  Petersen.  In  the  course  of  the  conversation,  the  President  indi- 
cated that  he  wanted  to  be  advised  of  the  scope  of  matter  of  these 
things,  but  that  he  did  not  want  grand  jury  information.  Implicit  in 
that,  I  think,  was  perhaps  at  least  a  thought  in  his  mind  that  he  was 
not  entitled  to  grand  jury  information.  I  don't  believe  that  is  the  law. 
I  think  the  President  as  Chief  Executive  is  entitled  to  grand  jury  in- 
formation, at  least  to  the  extent  that  the  prosecutor  feels  it  appropri- 
ate to  make  that  information  available  in  the  course  of,  in  furtherance 
of  his  duties.  Which  is  almost  the  language  of  rule  6(e). 

Mr.  Railsbaok.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Eailsback. 

Mr.  Railsback.  I  hestitate  to  interrupt,  but  I  think  this  is  awfully 
important.  The  witness  has  just  given  us  his  opinion  about  the  law  as 
far  as  the  President  getting  information.  I  wonder  if  counsel  would 
ask  him  what  he  believes  the  law  to  be  about  divulging  that  informa- 
tion to  possible  potential  defendants  ? 

Mr.  DoAR.  Mr.  Petersen,  what  do  you  believe  the  law  to  be  with  re- 
spect to  Presidential  authority  to  divulging  grand  jury  information 
that  comes  to  him  from  the  prosecutors  to  anyone,  including  potential 
subjects  of  the  criminal  investigation  ? 

Mr.  Wiggins.  Citing  authority. 

Mr.  Petersen.  I  don't  know  who  said  that,  but  you  do  me  great 
credit.  I  am  not  sure  I  carry  that  authority  around  with  me. 

The  Chairman.  But  you  are  the  Assistant  Attorney  General  ? 

Mr.  Petersen.  Yes  sir.  Rule  6(e)  of  the  Federal  Rules  of  Criminal 
Procedure  prohibits  the  disclosure  of  grand  jury  information  by  any- 
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one  except  in  pursuance  of  their  duties  and  to  the  extent  that — and  it 
does  not  fall  directly  within  that  exception — only  on  order  of  the  court. 

But  I  should  say  before  I  toucii  upon  Mr.  Railsback  s  question  that 
we  disgress  because  to  the  extent  that  I  am  aware  what  the  President 
was  getting  was  ultimate  fact  with  respect  to  the  grand  jury.  The  evi- 
dentiary fact  which  I  have  alluded  to  was  information  that  was  ob- 
tained by  the  prosecutors  before  the  witnesses  went  into  the  grand 
jury.  So  that  whatever  the  rule  of  law  may  be,  the  President — ^neither 
divulging  to  the  President  grand  jury  information,  wliich  I  think 
would  be  permissible ;  but  that  information  was  not  grand  jury  infor- 
mation. And  to  go  one  step  further,  had  it  been  grand  jury  informa- 
tion, it  would,  in  my  opinion,  be  permissible  for  the  President  to  use 
that  information  in  the  course  of  his,  the  President's,  duties  to  advise 
Mr.  Ehrlichman  and  Mr.  Haldeman  of  the  charges  against  them  so 
that  he  might  determine  what  administrative  action  was  necessary  on 
his  part. 

But  again,  I  reiterate  it  was  not  grand  jury  information.  The  Presi- 
dent said  he  didn't  want  grand  jury  information.  And  when  I 
delivered  to  him  this  memorandum  previously  referred  to,  which  was 
dated  April  16, 1973,  he  said,  now,  I  want  everything  you  have  on  these 
people. 

I  said,  well,  I  will  try  and  give  it  to  you. 

And  in  the  course  of  that  week,  if  I  may  make  reference  to  my  as- 
sociate, Mr.  White,  here,  I  had  him  search  the  record.  But  I  had  to 
search  the  record  for  what  information  we  had,  other  than  grand  jury 
information  that  was  not  included  in  this  April  16  document,  that  we 
might  give  to  the  President.  And  at  the  end  of  that  week,  Mr.  White  in- 
formed me,  we  don't  have  anything,  Henry,  other  than  what  is  grand 
jury  information,  other  than  that  which  you  have  already  given  to 
him.  And  I  advised  tlie  President,  if  I  am  not  mistaken,  in  a  telephone 
call  that  Friday  night. 

But  I  want  to  make  another  point  Mr.  Kailsback,  if  I  may,  that  some 
comment — not  in  this  body  or  from  any  member  here — some  comment 
has  been  raised,  at  least  publicly  by  other  Members  of  the  Congress, 
about  the  propriety  of  the  President  disclosing  to  Mr.  Ehrlichman 
and  Mr.  Haldeman,  quite  apart  from  the  tenor  of  those  conversa- 
tions— and  I  don't  want  to  coimnent  on  them.  They  are  recorded  in  the 
transcripts.  But  it  certainly  was  anticipated  by  me  that  he  would 
inform  them,  if  not  of  evidentiary  detail,  at  least  of  the  nature  of  the 
charges  against  them. 

Mr.  Railsback.  Mr.  Chairman,  if  I  could  just  ask  one  other  thing 
that  I  think  is  very  relevant. 

I  wonder,  and  I  really  appreciate  your  explanation,  which  I  think 
has  been  very  helpful.  I  wonder  if  your  answer  woidd  be  the  same  in 
respect  to  having  certain  information  turned  over  to  him,  turned  over 
to  somebody  other  than  these  two  principals;  in  other  words,  like 
Mr.  Kalmbach. 

Mr.  Petersen.  That,  I  think,  would  probably  present — once  again, 
if  we  are  assuming  it  is  grand  jury  information,  and  I  don't  think 
that 

Mr.  Railsback.  Well,  assuming  it  is  information  that  has  been 
developed  for  or  as  part  of  a  grand  jury  investigation. 
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]Mr.  Petersen.  Well  if  it  is  information  that  is  not  grand  jury 
information  that  is  developed  as  a  part  of  the  investigation,  which  is 
disclosed  to  a  putative  defendant,  then  you  come  into  what  is  always 
the  ultimate  question,  the  motive  with  which  it  is  done.  I  mean  almost 
anything  that  touches  upon  the  administration  of  justice  can  con- 
stitute an  obstruction  of  justice  if  it  is  corruptly  done. 

I  point  out  to  you  the  last  catch-all  clause  of  1503  of  title  18,  which 
I  probably  can't  quote,  but  in  effect,  reads  that  whoever  in  any  manner 
corruptly  endeavors  to  affect  the  due  administration  of  justice.  So  the 
question  of  intent  is  the  cardinal  question  with  respect  to  the  divul- 
gence  of  information  in  an  investigation. 

The  Chairman.  I  think  this  is  a  good  time  to  recess.  We  will  recess 
until  2  o'clock. 

[Whereupon,  at  12:35  p.m.,  the  committee  recessed  to  reconvene 
at  2  p.m.,  the  same  day.] 

AFrERNOON    SESSION 

The  Chairman.  The  committee  will  come  to  order. 

Mr.  Doar,  have  you  completed  your  examination  ? 

Mr.  Doar.  Yes  sir. 

Mr.  Chairman.  Mr.  Jenner  ? 

Mr.  Jenner.  Thank  you,  Mr.  Chairman. 

TESTIMONY  OF  HENRY  PETERSEN— Resumed 

Mr.  Jenner.  Mr.  Petersen,  during  the  April  16,  1973,  meeting  with 
the  President,  was  there  anyone  else  present  during  that  meeting  dur- 
ing the  course  of  1 :30  to  3  :25  p.m.  ? 

Mr.  Petersen.  No,  sir ;  nobody  else  was  present  for  the  meeting.  We 
were  interrupted  on  one  occasion. 

Mr.  Jenner.  And  who  interrupted  you  on  one  occasion  ? 

Mr.  Petersen.  A  person  whose  name  I  don't  know,  male,  entered  the 
room  and  put  a  document  on  the  desk  which  was  described  as  coming 
from  Mr.  Ehrlichman. 

Mr.  Jenner.  Excuse  me,  Mr,  Petersen.  Who  described  it  as  coming 
from  Mr.  Ehrlichman  ? 

Mr.  Petersen,  The  individual  who  brought  the  document  in  the 
room. 

Mr.  Jenner.  Was  that  a  lady  or  gentleman  ? 

Mr.  Petersen.  That  was  a  male  individual. 

Mr.  Jenner.  And  did  that  male  individual,  when  he  made  that 
remark,  was  he  speaking  to  the  President  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Jenner.  What  happened  after  that  ? 

Mr.  Petersen.  Well,  the  President  said,  "That  is  the  energy  message. 
The  affairs  of  Government  must  go  on."  And  then  he  picked  the  docu- 
ment up  and  put  it  in  a  briefcase  on  the  right  side  of  the  desk. 

Mr.  Jenner,  And  then  what  occurred  after  that  ? 

Mr.  Petersen.  Well,  he  picked  the  document  up  again  and  indicated 
that  this  was  the  message  that  we  were  discussing — that  is  to  say,  the 
message  that  should  be  put  out  as  a  statement  from  the  President  as 
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to  what  should  be  done  with  what  he  was  doing  in  connection  with  the 
Watergate  investigation. 

Mr.  Jenner.  And  you  are  confident  in  your  mind  now,  do  you  have 
a  clear  recollection,  that  the  document  about  which  the  President  spoke 
when  the  secretary  brought  it  in  and  put  it  on  his  desk,  which  he  then 
placed  in  the  briefcase,  and  which  he  then  removed  from  the  briefcase, 
was  the  same  document  that  the  Secretary  had  brought  in  in  the  first 
instance? 

Mr.  Petersen.  Yes,  I  believe  that  that  document  had  been  dictated 
by  Mr.  Ehrlichman  as  a  statement  for  the  President  to  put  out  in 
connection  with  the  President's  position  on  the  development  of  the 
Watergate  investigation.  And  key  to  that,  or  a  key  element  of  that  was 
whether  or  not  anything  should  be  said  in  that  message  with  respect 
to  immunity.  And  of  course,  it  was  my  recommendation  that  tlie 
message  contain  no  information  with  respect  to  immunity,  that  I 
thought  that  any  statement  by  the  President  on  that  subject  was  ant 
to  be  misconstrued,  whatever  his  intent  may  have  been. 

Mr.  Jenner.  Mr.  Petersen,  why  did  you  fix  your  eye  on  that  paper 
from  the  time  it  reached  the  President's  desk  and  he  picked  it  up 
and  put  it  in  his  briefcase  and  then  removed  it  at  a  later  point  ? 

Mr.  Petersen.  Well,  I  suppose  I  was — I  can't  qualify  as  to  pro- 
cedure in  the  oval  office,  as  an  expert  on  procedure  in  the  oval  office 
in  the  White  House.  But  first,  you  know,  from  the  time  the  door 
opened,  it  struck  me  as  unusual  for  somebody  to  interrupt  the  Presi- 
dent in  a  meeting  which  he  had  requested. 

Two,  as  soon  as — since  we  were  talking  about  the  issuance  of  a 
statement  which  was  relatively  brief,  I  almost  expected  that  what  was 
being  handed  to  him  would  be  the  statement  that  would  be  issued. 

Thirdly,  when  that  was  identified  as  something  from  Mr,  Ehrlich- 
man, my  attention  simply  riveted  on  it,  because  I  really  didn't  think 
that  Mr.  Ehrlichman  ought  to  be  the  one  who  was  writing  the  state- 
ment in  which  a  position  was  being  taken  with  respect  to  immunity, 
since  at  that  point,  at  least,  he  was  a  suspect, 

Mr.  Jenner.  Did  you  reach  any  conclusion,  Mr,  Petersen,  with 
respect  to  the  President's  having  placed  the  document  in  his  briefcase 
and  then  at  a  later  point,  removing  it  ? 

Mr.  Petersen.  Well,  I  thought  that  he  had,  he  was  simply  reluctant 
for  me  to  know  that  Mr,  Ehrlichman  had  a  hand  in  the  drafting  of  the 
statement,  since  my  position  with  respect  to  Mr.  Ehrlichman's  status 
was  quite  plain. 

I  have  to  say  in  all  candor  that  if  he  had  said,  "Well,  this  is  the 
statement  I  propose  to  put  out  and  I  have  had  Ehrlichman  draft  it,  it 
does  not  make  any  difference  because  you  and  I  are  going  to  decide 
what  is  in  it,"  I  would  not  have  thought  that  unusual.  I  did  think  it 
unusual  that  it  had  been  identified  as  an  energy  statement. 

Mr.  Jenner.  In  the  first  instance  ? 

Mr.  Petersen.  Yes.  sir. 

Mr.  Jenner,  Was  Mr.  Ziegler  in  or  out  of  that  office  at  any  time,  the 
oval  office,  when  you  were  there  with  the  President  ? 

Mr,  Petersen,  My  recollection  is  he  came  in  at  a  later  point  and  the 
President  indicated  that  they  were  going  to  put  out  a  statement, 

Mr,  Jenner,  Do  you  recall  whether  or  not  there  was  any  mention 
by  the  President,  directly  or  indirectly,  to  the  best  of  your  recollection, 
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as  to  whether  he  had  had  a  conversation  with  John  Dean  the  previous 
evening  ? 

Mr.  Petersen.  Well,  I  knew  that  he  had  had  a  conversation  with 
John  Dean  the  previous  evening-  from  the  telephone  calls  of  the  night 
before.  And  there  was  some  reference  to  that  on  the  16th. 

INIr.  Jenxer.  There  was? 

Mr.  Petersen.  And  the  President  explained  some  that  he  had,  Dean 
had  been  in,  apparently,  that  morning  and  he  had  suggested  one  or 
two  versions  of  a  form  of  resignation,  as  I  recall.  And  that  Dean  had 
refused  to  sign  them  and  had  indicated  that  he  would  write  his  own. 
I  guess  the  aftermath  of  that  was  a  discussion  that  Dean  should  not 
be  subject  to,  since  he  was  a  putative  witness,  to  demands  for  his  resig- 
nation or  anything  that  could  be  considered  reprisal  until  we  had 
determined  precisely  what  his  status  would  be. 

Mr.  Jenner.  Mr.  Petersen,  yesterday  there  w-as  some  testimony 
before  the  committee  with  respect  to  a  red  box.  Did  the  existence  or 
possible  existence  of  a  red  box  come  to  your  attention  at  any  time  in 
connection  with  the  break-in  at  the  DNC  headquarters  ? 

Mr.  Petersen.  No,  sir.  To  my  knowledge,  I  have  never  heard  of  a 
red  box. 

Mr.  Jenner.  All  right. 

During  your  meeting  with  the  President,  was  there,  in  discussing 
the  matter  of  a  possible — was  there  a  discussion  of  the  possible  suc- 
cessor to  Mr.  Gray  as  head  of  the  FBI  ? 

Mr.  Petersen.  Pardon,  sir?  I'm  not  sure  I  got  the  gist  of  your 
question. 

Mr.  Jenner.  Thank  you.  I  will  ref  rame  it. 

During  the  course  of  any  of  the  meetings  with  the  President  about 
which  you  have  testified  this  morning,  was  there  any  discussion  with 
respect  to  a  successor  to  Pat  Gray  as  head  of  the  FBI  ?  He  was  acting 
head,  I  presume. 

Mr.  Petersen.  There  was  the  discussion  that  I  referred  to  this  morn- 
ing, in  which  the  President  asked  me  if  I  would  like  to  be  head  of  the 
FBI.  But  I  can't  testify  with  conviction 

Mr.  Jenner.  If  you  have  testified  to  that,  don't  repeat  it.  I  was  out 
of  the  room  for  about  10  minutes  this  morning. 

Mr.  Petersen.  Yes,  sir,  I  did  testify  to  that  this  morning. 

Mr.  Jenner.  And  have  you  testified  to  the  suggestion  that  was  made 
with  respect  to  Judge  Byrne  to  be  considered  ? 

Mr.  Petersen.  No,  I  did  not. 

Mr.  Jenner.  Did  that  in  fact  occur  ? 

Mr.  Petersen.  Mr.  Jenner,  I  knew  that  I  had  recommended  Judge 
Byrne  to  Mr.  Kleindienst.  Whether  or  not  Judge  Byrne's  name  came 
up  in  the  conversation  with  the  President  as  a  potential  director  of 
the  FBI,  I  can't  be  certain.  If  it  did,  I  would  have  endorsed  him. 

Mr,  Jenner.  Yes,  of  course.  But  vou  never  suggested  it  to  the  Presi- 
dent or  there  was  no  discussion  of  Judge  Byrne  during  any  of  these 
conversations  you  have  testified  about  this  morning,  is  that  correct  ? 

Mr.  Petersen.  Not  that  I  recall. 

Mr.  Jenner.  I  have  no  further  questions. 

The  Chairman.  Mr.  St.  Clair. 

Mr.  St.  Clair.  Thank  you,  Mr.  Chairman. 
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I  didn't  know,  Mr.  Petersen,  that  you  knew  Judge  Byrne. 

Mr.  Petersen.  I  know  Judge  Byrne  very  well.  Judge  Byrne  was 
one  of  the  two  U.S.  attorneys  I  recommended  to  Mr.  Mitchell  when 
Mr.  Mitchell  took  office. 

Mr.  St,  Clair.  And  you  had  submitted  his  name  to  Mr.  Kliendienst 
as  a  possible  head  of  the  FBI  ? 

Mr.  Petersen.  Sometime  in  March  during  the  course  of  a  U.S. 
attorneys'  conference  in  California  on  a  Friday  evening,  Mr,  Klein- 
dienst  approached  me  about  6  o'clock  in  the  evening  and  said  that  he 
was  going  down  to  San  Clemente  the  next  day  and  that  the  purpose 
was  to  make  a  recommendation  with  respect  to  the  head  of  the  FBI. 
He  suggested  that  he  was  going  to  advance  my  name.  I  replied  that  I 
thought  that  that  would  be  foolhardy,  considering  the  nomination 
hearings  of  Pat  Gray  and  that  submission  of  my  name  to  the  Senate 
would  simply  raise  that  issue  anew.  I  suggested  he  recommend  Judge 
Byrne,  who  I  thought  highly  of  as  a  lawyer  and  as  a  judge  and  as  a 
person  of  integrity.  And  I  knew  that  since  Judge  Byrne  had  served 
as  U.S.  attorney  approximately  a  year  after  the  new  administration 
came  in,  Mr.  Kleindienst  thought  highly  of  him,  he  indicated  that 
he  would  certainly  advance  Judge  Byrne's  name.  He  asked  if  he  should 
communicate  with  Judge  Byrne,  and  I  told  him  that  he  should  not. 

Mr.  St.  Clair.  Who  was  this,  Mr.  Ehrlichman  ? 

Mr.  Petersen.  No,  this  was  Mr.  Kleindienst  at  the  U.S.  attorneys' 
conference  in  Los  Angeles  in  March  of  1973. 

Mr.  St.  Clair.  What  was  the  status  of  Mr.  Gray's  nomination  at 
that  time  ?  If  you  can  recall  ? 

Mr.  Petersen.  My  recollection  is  that  Mr.  Gray's  nomination  was 
in,  at  least  being  held  in  abeyance.  And  that  there  was  obvious  con- 
sideration of  another  person  being  chosen  for  the  job. 

Mr.  St.  Clair.  Would  it  be  fair  to  suggest  that  as  a  practical  mat- 
ter, it  was  not  going — it  was  well  recognized  that  he  would  not  be 
confirmed  ? 

Mr.  Petersen.  I  don't  know  how  much  of  that  idea  was  abroad,  but 
I  think  it  was  certainly  recognized  among  the  upper  echelon  of  the 
Justice  Department. 

Mr.  St.  Clair.  Thank  you. 

And  do  you  recall  from  your  discussion  with  the  President  that  it 
was  apparent  that  he  also  felt  the  same  way  ? 

Mr.  Petersen.  I  think  that  that  was  probably  implicit  in  the  con- 
versation, but  I  don't  think  the  President  said  anything  explicit  with 
respect  to  that. 

[Material  unrelated  to  testimony  of  -svitness  deleted.] 

Mr.  St.  Clair.  Just  out  of  curiosity,  when  the  President  asked  you 
about  whether  you  would  like  it  or  not,  I  take  it  you  interpreted  that 
to  be  a  sort  of  invitation  or  an  offer  ? 

Mr,  Petersen,  Recognizing  that  I  might  be  charged  with  being 
presumptuous,  I  think  the  key  phrase  that  the  President  used  was  that 
the  person  I  have  in  mind  has  another  assignment,  and  as  soon  as  he 
completes  thaJt  assignment,  I  propose  to  submit  his  name  to  the  Senate, 
I  suppose. 

Mr.  St.  Clair.  I  am  more  interested  in  the  remark  that  you  recall 
he  made  to  you,  "Would  you  like  it  ?" 
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Mr.  Petersen.  That  is  correct..  And  that  is  all  I  am  trjdng  to  say, 
Mr.  St.  Clair,  is  that  since  I  was  also  on  a  sensitive  assignment,  I 
thought  that  that  might  very  well  be • 

Mr.  St.  Clair.  You? 

Mr.  Petersen.  Me. 

Mr.  St.  Clair.  And  I  just  wanted  the  record  to  be  very  clear.  I  mean 
that  was  the  reason  that  I  went  back  to  that  a  second  time. 

And  he  disabused  you  of  any  such  thought  ? 

Mr.  Petersen.  He  said  "I  was  not  offering  you  the  job"  and  I  was 
put  in  my  place. 

Mr.  St.  Clair.  Let's  get  on  now,  with  more  important  things,  if  we 
can. 

You  first  were  called  into  this  case  on  the  basis  of  reporting  to  the 
President  on  the  afternoon  of  April  the  15th,  as  I  miderstand  it? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  you  met  with  the  President  alone  on  the  after- 
noon of  that  Sunday  ? 

Mr.  Petersen.  No,  sir,  Mr.  Kleindienst  was  present. 

Mr.  St.  Clair.  Mr.  Kleindienst  was  present  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  Was  he  present  throughout  your  meeting? 

Mr.  Petersen.  He  was  present  all  the  time  I  was  there.  When  we 
left,  Mr.  Kleindienst  was  called  back  for  2, 3, 5  minutes. 

Mr.  St.  Clair.  I  see.  Do  you  know  whether  Mr.  Kleindienst  had 
been  with  the  President  earlier  that  afternoon  ? 

Mr.  Petersen.  I  know  now.  I  didn't  know  then. 

Mr.  St.  Clair.  Would  you  now  know  that  Mr.  Kleindienst  had  spent 
some  time  with  the  President,  then,  early  in  the  afternoon  of  Sunday, 
April  15,  and  that  you  were  there  later  on  that  same  afternoon? 

Mr.  Petersen.  I  thought  it  was  Sunday  morning,  but  there  was  an 
earlier  conversation  that  day  with  Mr.  Kleindienst  and  the  President, 
I  know  now. 

Mr.  St.  Clair.  All  right.  On  reflection,  would  that  now  tend  to 
explain  why  the  President  seemed  so  calm  to  you  when  you  broke  this 
news  to  him  ? 

Mr.  Petersen.  I  think  it  might  very  well. 

Mr.  St.  Clair.  Namely,  that  in  all  likelihood,  perhaps  Mr.  Klein- 
dienst had  told  him  something  about  it  earlier,  is  that  right  ? 

Mr.  Petersen.  This  was  the  second  exposure  to  the  shock,  yes. 

Mr.  St.  CluVir.  Now,  did  you  leam  at  any  time,  either  in  the  after- 
noon of  April  15th  or  shortly  thereafter,  that  Mr.  Ehrlichman  had 
been  conducting  an  investigation  for  the  President  prior  thereto? 

Mr.  Petersen.  Mr.  Nixon  said  that  When  John  Dean  was  unable  to 
write  the  report,  which  he  had  charged  him  with  doing  when  he  sent 
him  up  to  Camp  David,  JSIarch  21,  that  he  had  asked  Mr.  Ehrlichman 
to  look  into  the  matter. 

Mr.  St.  Clair.  And  did  you  know  that  Mr.  Ehrlichman  had  con- 
ferred on  at  least  one  occasion  with  the  Attorney  General  on  the 
subject  matter? 

Mr.  Petersen.  No  sir,  I  did  not. 

Mr.  St.  Clair.  I  see. 
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Well,  did  you  learn  in  any  course  of  that  afternoon  meeting  that 
Mr.  Ehrlichman  had  reported  to  the  President,  I  think  on  April  14, 
regarding  the  results  of  his  investigation  ? 

Mr.  Petersen.  I  have  no  recollection  that  I  was  told  that. 

Mr.  St.  Clair.  Now,  as  of  the  afternoon  of  April  15,  you  had  con- 
cluded, I  take  it,  that  Mr.  Ehrlichman  and  Mr.  Haldeman  should  leave 
the  White  House? 

Mr.  Petersen.  I  had  concluded,  yes. 

Mr.  St.  Clair.  And  in  fact,  you  recommended  that  to  the  President, 
did  you  not  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  in  the  course  of  that  recommendation,  you  put 
it  on  a  basis,  really,  of  policy  rather  than  on  the  basis  of  an  existing 
prima  facie  case  of  criminality,  isn't  that  right  ? 

Mr.  Petersen.  There  was  a  discussion  whether  or  not  there  was  a 
basis  for  conviction  and  that  we  drop  down  to  a  level  of  a  prima  facie 
case.  I  said  we  were  very  close  to  having  a  prima  facie  case  on 
Mr.  Haldeman  being  mindful  that  one  witness  can't  make  a  prima 
facie  case.  I  dont  want  to  overstate  the  proposition. 

Mr.  St.  Clair.  That  would  be  Mr.  Strachan  in  his  case  ? 

Mr.  Petersen.  That  is  right. 

Mr.  St.  Clair.  Mr.  Strachan  hadn't  yet  testified,  then  ? 

Mr.  Petersen.  No. 

Mr.  St.  Clair.  But  you  anticipated  that  he  would  ? 

Mr.  Petersen.  I  anticipated,  and  of  course,  coupled  with  John 
Dean's  information  that  he  had  reported  to  Mr.  Haldeman,  and  one  of 
the  key  factors  that  I  pointed  out  to  the  President  in  the  course  of  our 
discussion  was  at  the  very  least,  as  a  responsible  official,  Mr.  Halde- 
man's  failure  to  do  something  when  that  information  was  made  known 
to  him — ^that  is,  a;bout  the  budget  meeting,  the  meeting  that  took  place 
in  Mr.  Mitchell's  office,  that  it  was  because  of  concern  on  the  part  of 
the  President. 

Now,  with  respect  to  Mr.  Ehrlichman,  I  had  to  confess  that  the 
information  with  respect  to  him  was  considerably  less  weighty,  but 
nonetheless,  embarrassing.  And  that  was  the  foundation  of  my  recom- 
mendation that  it  was  imperative  that  the  President  take  some  drastic 
step  and  that  that  drastic  step  had  to  be  the  resignations  of  his  princi- 
pal lieutenants  in  favor  of  the  status  and  prestige  of  the  Presidency. 

Mr.  St.  Clair.  Really,  is  it  unfair  to  suggest  that  you  felt  that  should 
be  done  at  least  as  a  matter  of  policy  for  the  adminstration  ? 

Mr.  Petersen.  Well,  I  thought  certainly  it  was  a  matter,  as  I  put 
it,  of  fitness  to  hold  office,  which  was  a  real  question. 

Mr.  St.  Clair.  I  see. 

Mr,  Petersen.  But  policy  is  a  word  I  would  not  use  there.  That 
seems  to  me  to  be  merits  of  judgment  where  you  could  go  either  way, 
and  I  felt  clearly  that  there  was  only  one  way  to  go. 

Mr.  St.  Clair.  Because  you  felt,  based  on  that  information,  that 
they  had  not  demonstrated  a  fitness  to  hold  office,  is  that  it  ? 

Mr.  Petersen.  That  is  one  way  of  putting  it,  but  I  thought  that 
they  were  a  direct  embarrassment  to  the  Presidency  of  the  United 
States. 
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Mr.  St.  Clair.  And  did  the  President  in  any  way  indicate  to  you  a 
reluctance  to  fire  somebody  based  on  charges  without  having  sub- 
stantial proof  in  support  of  them  ? 

Mr.  Petersen.  \  es  sir,  he  did. 

Mr.  St.  Clair.  In  fact,  he  said  he  was  unprepared  to  do  that  based 
solely  on  Mr.  Dean's  testimony,  was  not  he  'i 

Mr.  Petersen.  He  indicated  he  was  concerned  with  fairness  and 
he  indicated  some  concern  that  Dean  was  simply  trying  to  save  him- 
self, yes,  sir. 

Mr.  St.  Clair.  And  didn't  he  say  in  so  many  words  that  he  was  not 
prepared  to  fire  these  two  men  solely  on  Dean's  accusations?  Or 
words  to  that  effect  ? 

Mr.  Petersen.  I  think  that  is  a  fair  import  of  that. 

Mr.  St.  Clair.  All  right. 

Now,  there  came  a  time  fairly  early  in  your  relationship  in  the 
course  of  this  investigation  where  you  advised  the  President  that 
Mr.  Dean  was  negotiating  for  immunity,  is  that  not  correct  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  you  were  anxious  on  behalf  of  the  prosecution 
to  conduct  and  complete  those  negotiations  to  their  end,  is  that  not 
right? 

Mr.  Petersen.  Yes,  sir,  that  is  correct. 

Mr.  St.  Clair.  And  I  think  you  told  us  early  this  morning — earlier 
this  morning — that  the  President  in  any  event  was  unwilling  to  fire 
Haldeman  and  Ehrlichman  and  retain  Dean.  Isn't  that  right? 

Mr.  Petersen.  I  think  that  is  correct,  yes,  sir. 

Mr.  St.  Clair.  And  didn't  you  tell  us  this  morning  that  you  agreed 
with  that  ? 

Mr.  Petersen.  I  agreed  that  all  should  be  treated  alike,  though  I 
have  to  state  that  it  was  clear  that  the  President  didn't  want  to  fire 
Haldeman  and  Ehrlichman,  he  did  indicate  some  desire  on  April  16, 
at  the  very  least  to  have  Dean's  resignation  in  hand,  and,  therefore,  I 
was  most  anxious  that  Dean  not  be  singled  out  as  one  of  the  putative 
defendants  and  have  his  resignation  picked  up  when  the  other  two 
were  not.  And,  therefore,  that  all  should  be  treated  alike. 

Mr.  St.  Clair.  All  should  be  treated  alike,  that  is  either  all  retained 
for  a  period  of  time  or  discharged  at  the  same  time  ? 

Mr.  Petersen.  That's  correct.  Yes,  sir. 

Mr.  St.  Clair.  And  you  were,  therefore,  were  you  not  reluctant  to 
single  out  Mr.  Dean  by  having  him  discharged  forthwith,  is  that  not 
correct  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  didn't  you  ask  the  President  to  hold  off  on 
firing  Haldeman  and  Ehrlichman  and  Dean  until  you  could  complete 
the  negotiations  ? 

Mr.  Petersen.  I  wouldn't  put  it  that  way.  I  was  agreeable  to  Mr. 
Ehrlichman  and  Mr.  Haldeman  remaining  on  if  the  condition  was, 
that  was  the  only  condition  on  which  Mr.  Dean  could  stay  on.  Other- 
wise, it  would  seem  like  a  reprisal  directly  against  Mr.  Dean.  But, 
my  firm  position  was  that  those  noncooperating  witnesses  occupied 
a  position  quite  different.  In  other  words,  I  hestiate  to  put  it  this 
way,  but  it  was,  it  was  a  concession  I  made  rather  than  a  recommenda- 
tion that  I  made. 
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Mr.  St.  Clair,  Well,  didn't  you  get  the  impression  that  based  on 
your  recommendation  the  President  would  have  been  willing  to  fire 
all  three  of  them,  but  not  willing  to  fire  Haldeman  and  Ehrlichman 
and  retain  Dean  ? 

Mr.  Petersen.  I  think  that  one  could  say  that,  yes. 

Mr.  St.  Clair.  And  that  you  said  well,  under  those  circumstances 
let's  hold  off  until  we  fuiish  our  discussions  with  Dean? 

Mr.  Petersen.  I  think  that's  correct. 

Mr.  St.  Clair.  Isn't  that  right  ? 

Mr.  Petersen.  Yes. 

Mr.  St.  Clair.  And  as  a  result  of  that  request,  is  it  not  the  fact 
that  as  of  April  15  or  16  the  President  received  from  Haldeman, 
Ehrlichman  and  Dean  written  resignations  which  he  held  ? 

Mr.  Petersen.  I  don't  know  that,  Mr.  St.  Clair. 

Mr.  St.  Clair.  Well,  he  told  you  that  he  at  least  obtained  one  from 
Ehrlichman  or  I  mean  from  Dean,  excuse  me. 

Mr,  Petersen.  No.  He  told  me  he  had  tried  to  get  it  from  Dean. 
Dean  didn't  like  it,  the  manner  in  which  they  were  written,  and 
undertook  to  write  his  own.  Now,  I  don't  know  when  indeed,  that  was 
submitted,  if  any,  at  the  time  prior  to  his  formal  resignation,  or  I 
guess  he  was  fired,  and  I  did  not  know  when  Mr.  Ehrlichman  or  Mr. 
Haldeman  submitted  resignations,  if,  indeed,  they  did. 

Mr.  St.  Clair.  Well,  didn't  the  President  say  to  you,  sir,  that 
Haldeman  and  Ehrlichman  were  ready  to  leave  at  any  time,  that  they 
would  do  whatever  the  President  said  ? 

Mr.  Petersen.  He  indicated  that  they  would  do  whatever  the 
President  said. 

Mr.  St.  Clair.  Including  leaving  the  White  House  at  a  moment's 
notice,  or  words  to  that  effect  ? 

Mr.  Petersen.  I  think  that  was  clear. 

Mr.  St.  Clair.  And  isn't  it  a  fact,  sir,  that  you  wanted  a  delay  in 
getting  rid  of  these  people  so  that  you  could  get  all  you  could  get  out 
of  Mr.  Dean  in  the  course  of  his  immunity  negotiations? 

Mr.  Petersen.  I  repeat  that  I  consider  that  a  concession  I  made.  I 
hate  to  talk  about  concessions  with  the  President  of  the  United  States, 
but  I  didn't  have  any  doubt,  Mr.  St.  Clair,  when  I  went  in  there,  that 
Ehrlichman  and  Haldeman  w^ere  an  embarrassment  to  the  Presidency 
of  the  United  States.  So  too,  was  John  Dean,  but  John  Dean,  if  you 
will  excuse  me  was  our  embarrassment  because  he  was  going  to  be 
the  witness. 

Mr.  St.  Clair.  And  they  were  sort  of  all  tied  together  in  one  pack- 
age, weren't  they  ? 

Mr.  Petersen.  To  the  extent  that  they  were  putative  defendants, 
yes,  sir. 

Mr.  St.  Clair.  And  you  concluded  that  the  President  at  least  was 
reasonable  in  his  belief  that  all  ought  to  go  at  the  same  time? 

Mr.  Petersen.  I  didn't  conclude  that  that  was  an  unreasonable 
position.  The  President  had  never  seen  me  before  really,  and  I  don't 
think  that  now  that  it  was  unreasonable  for  him  to  insist  that  he  had 
some  corroboration  of  what  I  was  telling  him  before  he  removiBd 
them. 

[Material  unrelated  to  testimony  of  witness  deleted.] 
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Mr.  St.  Clair.  Now,  you  and  the  President  had  a  number  of  discus- 
sions on  this  question  of  inununity,  did  you  not,  for  Dean  ? 

Mr.  Petersex.  Yes,  sir.  Yes,  sir. 

Mr.  St.  Clair.  And  it's  fair  to  say  that  the  President  had  ex- 
pressed objections  to  that,  did  he  not  ? 

Mr.  Petersen.  I  would  say,  Mr.  St.  Clair,  the  President  had  some 
reservations  about  the  wisdom  of  the  decision,  some  reservations 
about  immunizing  pei^sons  who  might  be  described  as  principals,  or 
at  least  putative  principals.  His  comments  were  not  mireasonable. 
They  were  the  type  of — they  reflected  the  factors  that  go  into  the 
judgment  as  to  whether  immunity  should  be  accorded;  namely,  the 
position  of  the  person,  whether  he  is  a  principal  in  a  proceeding, 
whether  or  not  he  can  be  corroborated,  the  public  perception  of 
whether  or  not  fairness  is  being  done. 

Mr.  St.  Clair.  He  thought  it  would  look  kind  of  bad  if  the  high 
White  House  official  got  off  scott  free,  didn't  he  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  in  principle,  you  agreed  with  that,  did  you  not? 

Mr.  Petersen.  Yes,  sir.  Yes,  sir. 

Mr.  St.  Clair.  And  at  one  point  you  said  you  were  scared  to  death 
of  it,  or  it  would  look  bad  as  hell  or  something  like  that? 

Mr.  Petersen.  That's  right. 

Mr.  St.  Clair.  But  as  a  prosecutor  you  recognized  that  you  had 
to  make  out  a  case  against  any  putative  defendant  that  was  under 
investigation,  isn't  that  right  ? 

Mr.  Petersen.  Well,  yes.  But  more  than  that.  As  a  senior  Gov- 
ernment official  in  a  case  that  had  scandalous  proportions  to  say  the 
least,  we  certainly  couldn't  afford  to  turn  away  a  prospective  witness. 

Mr.  St.  Clair.  And  you  got  down  to  the  point  with  the  President 
where  you  said  to  him,  Mr.  President,  you  may  be  the  President,  but 
it's  my  responsibility  to  decide  about  whether  to  grant  immunity,  or 
words  to  that  effect,  did  you  not  ? 

Mr.  Petersen.  In  essence,  yes,  sir. 

Mr.  St.  Clair.  And  he  conceded  that  that  was  so,  didn't  he? 

Mr.  Petersen.  Yes,  sir,  he  did. 

Mr.  St.  Clair.  And  you  got  to  the  point  in  the  course  of  this  2 
weeks,  it's  about  a  period  of  2  weeks  from  April  15th  until  April  the 
30th  that  we  are  dealing  with,  is  it  not  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  Then  you  got  to  a  point  during  that  period  of  time 
where  it  began  to  look  like  if  you  couldn't  have  Dean's  testimony  under 
immunity,  you  might  not  be  able  to  make  out  a  case  against  Haldeman 
and/or  Ehrlichman,  isn't  that  right  ? 

Mr.  Petersen.  I  don't  know  that  we  reached  any  finite  judgment 
on  that.  Mr.  St.  Clair.  We  got  to  the  point  I  think  where  we  felt  we 
might  have  to  take  Mr.  Dean's  testimony  as  a  defendant  who  pled 
guilty  as  opposed  to  an  immunized  witness.  But,  I  don't  think  we 
reached  the  point  where  we  had  closed  the  possibility  of  getting  Dean's 
testimony. 

Mr.  St.  Clair.  Well,  do  you  recall  an  occasion  in  the  latter  part  of 
April  where  the  President  said  to  you,  in  substance,  well,  if  you  have 
to  grant  him  immunity,  go  ahead,  but  I  sure  don't  want  to  be  any 
blackmailer,  or  words  to  that  effect  ? 
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Mr.  Petersen.  My  recollection  of  that  conversation  was  that  Charlie 
Shaffer  had  indicated,  Charlie  Shaffer  being  Mr.  Dean's  counsel,  that 
if  we  didn't  immunize  Mr.  Dean  he  was  going  to  try  the  administra- 
tion. I  think  the  President  construed  that  as  a  threat  and  since  while 
I  know  Mr.  Shaffer,  and  I  think  highly  of  him  as  a  practitioner,  I  think 
I  indicated  that  1  didn't  think  of  it  as  a  threat,  that  perhaps  a  promise 
or  a  prediction. 

Well,  the  distinction  is  important  because  Mr.  Shaffer  is,  indeed, 
an  honorable  counsel.  And  the  President  said  there  would  be  no  black- 
mail here,  or  words  to  that  effect. 

Mr.  St.  Clair.  Well,  did  you  not  receive  a  clearance  to  grant  immu- 
nity to  Dean  if  you  had  to  ? 

Mr.  Petersen.  I  guess  I  really  never  thought  about  it  that  way, 
]Mr.  St.  Clair,  because  I  never  thought  the  President  had  indicated 
anything  other  than  I  had  authority  to  immunize  Mr.  Dean,  if,  in  my 
judgment,  it  was  appropriate  to  do  so. 

Mr.  St.  Clair.  Getting  back  to  Mr.  Shaffer's  remarks,  he  had  made 
similar  remarks  on  more  than  one  occasion  during  the  coui*se  of  your 
discussions  on  inununity  for  his  client,  Mr.  Dean,  had  he  not  ? 

Mr.  Petersen.  I  should  say  that  I  did  not  negotiate  with  Mr.  Shaffer. 

Mr.  St.  Clair.  Well,  were  such  remarks  reported  to  you  ? 

Mr.  Petersen.  Yes. 

Mr.  St.  Clair.  And  you  in  turn  reported  some  of  them  to  the 
President  ?  _ 

Mr.  Petersen.  Yes.  But,  I  also  have  to  say  that  I  have  known  Mr. 
Shaffer  for  a  long  time,  and  he  is  a  bombastic. 

Mr.  St.  Clair.  He  is  working  for  his  client  right  ? 

Mr.  Petersen.  Yes,  and  he  was  a  bombastic  prosecutor,  if  you  will. 

Mr.  St.  Clair.  Well,  in  his  bombast  is  it  the  fact  that  he  also  indi- 
cated he  would  try  the  administration  on  non- Watergate  matters? 

Mr.  Petersen.  The  implication  was  he  would  bring  out  other  matters 
not  related  to  Watergate,  yes,  sir. 

Mr.  St.  Clair.  During  the  course  of  negotiations  with  Mr.  Dean, 
and  up  until  the  time  that  his  resignation  was  accepted,  which  I  believe 
was  April  30,  did  you  have  any  loiowledge  that  Mr.  Dean  in  any  way 
implicated  the  President  of  the  United  States  ? 

Mr.  Petersen.  No  sir. 

Mr.  St.  Clair.  Now,  throughout  all  of,  or  most  of  April  in  the  course 
of  the  negotiations  it  was  never  reported  to  you  that  JNIr.  Dean  impli- 
cated the  President  of  the  United  States,  is  that  right? 

Mr.  Petersen.  Thafs  correct,  sir.  And  as  a  matter  of  fact,  there  was 
a  conversation  with  the  President  and  I  on  this  specific  point.  I  may 
not  be  precise  with  the  date.  I  tliink  it  was  the  27th  when  the  President 
called  me  over  to  the  White  House  with  respect  to  a  report  that  had 
reached  the  press  office  of  the  White  House  from  two  rej>ortei*s,  Hersh 
of  the  New  York  Times  and  Woodward  of  the  Washington  Post,  that 
the  prosecutors  had  information  involving  the  President.  And  the 
President  asked  me  to  check  on  that,  and  I  did  so. 

I  called  Mr.  Silbert  from  the  telephone  at  the  Cabinet  Room,  and 
Mr.  Silbert  informed  me  that  they  had  no  such  information. 

Mr.  St.  Clair.  You  don't  happen  to  have  a  copy  of  the  President's 
submission  before  you,  do  you  ? 
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Mr.  Petersen.  No,  sir,  I  do  not. 

Mr.  St.  Clair.  Mr.  Cliairinan,  may  I  hand  a  copy  to  him? 

The  Chairman.  Of  course. 

JMs.  HoLTZJViAN.  Mr.  Chairman? 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  1  would  object  to  any  questioning  of  the  witness 
from  the  Presidential  transcripts,  especially  when  the  President's 
counsel  has  the  best  evidence  from  which  he  can  question  the  witness. 
And  I  would  object  to  any  such  questions,  and  I  raise  a  point  of  order 
against  it. 

Mr.  St.  Clair.  Mr.  Chairman,  may  I  respond  ? 

The  Chairman.  If  you  want  to  withdraw  it,  but  I  would  have  over- 
ruled the  objection. 

Mr.  St.  Clair.  I  am  not  withdrawing  it.  I  was  only  going 
to  answer  it. 

The  Chairman.  You  have  identified  as  the  President's  edited 
transcript. 

Mr.  St.  Clair.  Thank  you. 

By  way  of  refreshment  of  your  memory,  sir,  and  directing  your 
attention  to  page  1276,  which  is  before  you,  is  it  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  Do  you  see  in  the  third  line  from  the  top  the  President 
says :  "All  right,  we  have  got  the  iimnunity  problem  resolved.  Do  it, 
Dean  if  you  need  to,  but  boy,  I  am  telling  you  there  ain't  going  to  be 
any  blackmail."  Do  you  see  that  ? 

Mr.  Petersen.  That's  correct. 

Mr.  St.  Clair.  Does  that  refresh  your  recollection  that  the  President 
said  to  you  in  substance  if  you  get  down  to  the  point  where  you  have 
to  grant  immunity  to  make  out  a  case  against  Haldeman  and/or 
Ehrlichman,  go  ah  3ad  and  do  it  ? 

Mr.  Petersen.  That  was  always  my  impression,  Mr.  St.  Clair. 

Mr.  St.  Clair.  And  that  he  in  no  way  used  the  issue  of  immunity  to 
protect  JMr.  Haldeman  or  Mr.  Ehrlicliman,  is  that  right? 

Mr.  Petersen.  I  don't — I  never  considered  that  he  did. 

Mr.  St.  Clair.  All  right.  In  fact,  at  one  point  he  said  to  you  during 
tliis  2-week  period,  in  substance,  I  am  not  out  to  protect  anybody,  and 
you  responded,  "Mr.  President,  if  I  thought  you  were  I  would  get  up 
and  walk  out  of  the  room,"  isn't  that  right  ? 

Mr.  Petersen.  I  don't  know  if  I  said  it  in  those  words,  but  there 
were  words  to  that  effect. 

Mr.  St.  Clair.  Or  words  to  that  effect  ? 

Mr.  Petersen.  Yes. 

Mr.  Hungate.  Pardon  me,  Mr.  Chairman. 

The  Chairman.  Mr.  Hungate. 

Mr.  Hungate.  Following  up  the  point  of  the  member  from  New 
York,  do  we  have  a  copy  of  the  committee's  transcripts  on  this  same 
subject? 

The  Chairman.  We  don't.  Will  you  kindly  identify  ? 

Mr.  St.  Clair.  April  27. 

Mr.  Doar.  We  don't  have  any.  These  are  the  White  House  edited 
transcripts. 

Mr.  Hungate  .  We  do  not  have  that  tape.  Counsel  ? 


116 

Mr.  DoAR.  We  do  not  have  that  tape.  We  subpenaed  that. 

Mr.  HuNTGATE.  I  would  simply  like  to  note,  Mr.  Chairman, 
I  think  the  objection  of  the  gentlewoman  from  New  York  is  well  taken. 

Mr.  Latta.  Mr.  Chairman  ?  Mr.  Chairman  ?  I  would  like  to  be  heard 
on  the  objection. 

The  Chairman.  There  is  no  objection  pending. 

Mr.  Sarbanes.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Could  Counsel,  if  he  is  going  to  be  quoting  verbatim 
in  his  questions,  identify  the  meeting  and  the  transcript  from  which  it 
is  being  done?  I  assume  these  are  quotations  which  have  been  put 
forth  from  a  meeting  for  which  not  even  a  transcript  has  been  made 
public,  is  that  correct  ? 

Mr.  St.  Clair.  That  is  correct,  yes,  sir.  And  I  only  asked  him  if 
this  refreshes  his  recollection,  and  as  we  know  he  can  refresh  his 
recollection  from  any  source. 

Do  you  recall.  Sir,  a  conversation 

Mr.  Brooks.  Pardon  me  Counsel,  Mr.  Chairman. 

Mr.  Chairman.  Mr.  Brooks. 

Mr.  Brooks.  Mr,  Chairman,  could  I  ask  the  Counsel  if  he  has  heard 
this  tape  ?  Have  you  listened  to  all  of  this  tape  ? 

Mr.  St.  Clair.  Mr.  Chairman,  the  answer  is  not  that  I  know  of,  sir, 

Mr.  Brooks.  What  I  don't  understand,  candidly  is  why  we  are 
utilizing  a  tape  that  we  as  a  committee  have  not  received.  I  don't 
mean  to  be  difficult  about  it,  but  I  would  think  that  if  we  are  going 
to  use  this  tape  in  interrogating  the  witness  we  ought  to  have  an  oppor- 
tunity to  take  a  look  at  the  tape.  Have  we  requested  the  tape,  Mr.  Doar  ? 

The  Chairman.  The  tape  has  been  requested. 

Mr.  Brooks.  Have  we  received  it? 

The  Chairman.  It  is  one  of  those  that  has  been  subpenaed  but  has 
not  been  received. 

Mr.  Dennis.  Mr.  Chairman  ?  Mr.  Chairman  ? 

The  Chairman,  Counsel  has  already  identified  this  as  the  edited 
transcript.  And  we  know  what  this  is.  Now,  it  is  that  kind  of  evidence 
that  is  before  us,  which  is  not,  in  my  judgment,  the  best  evidence,  but 
he  has  identified  it  as  such. 

Mr.  Dennis.  Mr.  Chairman  ? 

The  Chairman.  Please  proceed.  Mr.  St.  Clair. 

Mr.  St.  Clair.  Thank  you,  Mr.  Chairman. 

Mr.  Petersen,  do  you  recall  a  conversation  with  the  President  sub- 
stantially as  I  have  suggested  ? 

Mr.  Petersen.  Yes,  sir.  I  have  just  read  the  page,  and  I  recall  the 
conversation. 

Mr.  St.  Clair.  Do  you  recall  the  President  saying  to  you  in  sub- 
stance, I  am  not  trying  to  cover  up  for  anybody,  and  you  saying,  if  I 
thought  you  were,  Mr.  President,  I  would  get  up  and  walk  out  ? 

Mr.  Petersen,  Basically,  yes,  sir. 

Mr.  St.  Clair.  And  you  meant  that,  didn't  you  ? 

Mr.  Petersen.  Well,  I  think  I  had  to. 

Mr.  St.  Clair,  And  you  never  got  up  and  walked  out  on  the  Presi- 
dent, did  you  ? 

Mr,  Petersen.  No,  sir. 
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Mr.  St.  Clair.  Thank  you. 

Now  sir,  iitimately  you  advised  the  President  that  the  immunity 
negotiations  had  come  to  an  end,  did  you  not? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  can  you  fix  the  approximate  date  ? 

Mr.  Petersen.  Well,  it  was  obviously  before  the  30th,  and  it  was 
in  a  telephone  conversation,  and  I  told  the  President  that  I  thought  it 
was  no  longer  appropriate  to  hold  up  on  the  resignation  of  John  Dean, 
that  we  were  going  to  have  to  try  other  tactics  with  respect  to  obtaining 
his  testimony,  and  that  now  was  the  time  for  us  to  at  least  indicate  to 
him  that  negotiations  were  at  an  impasse,  and  that  if  the  President  was 
holding  up,  in  effect  for  us,  that  there  was  no  longer  any  need  to  hold  up 
with  respect  to  Dean's  resignation. 

Mr.  St.  Clair.  And  within  a  day  or  two  then  he  accepted  the  resig- 
nations of  Dean,  Haldeman,  and  Erlichman  as  well  as  the  then  Attor- 
ney General,  Mr.  Kleindienst,  did  he  not  ? 

Mr.  Petersen.  I  know  of  that  only  through  the  statement  of  the 
President  on  television.  I  did  not  know  beforehand  precisely  what 
steps  he  was  going  to  take. 

Mr.  St.  Clair.  Well,  he  did  not  announce  a  resignation  until  you 
had  said,  well,  the  negotiations  are  over,  isn't  that  right? 

Mr.  Petersen.  That's  right. 

Mr.  St.  Clair.  And  within  a  day  or  two  of  that  he  announced  the 
resignations  of  Haldeman,  Erlichman,  and  Dean,  and  also  at  that 
same  time  the  Attorney  General,  did  he  not  ? 

Mr.  Petersen.  That's  correct. 

Mr.  St.  Clair.  I  don't  know  whether  it  would  be  appropriate  or  not, 
but  could  you  tell  us  why  the  negotiations  with  Dean  came  to  an  end  ? 
What  happened,  if  you  know  ? 

Mr.  Petersen.  Well,  I  don't  think  we  felt  that  he  was  being  forth- 
coming enough.  I  think  that  the  more  extended  his  proffer,  the  more 
the  prosecutors  became  convinced  the  evidence  could  be  come  at  other 
ways,  that  perhaps  we  did  not  have  to  deal  off  too  important  a  person- 
age as  John  Dean,  and  in  any  event,  that  whatever  the  ultimate  out- 
come may  be,  and  this  is  the  point  I  shrink  from,  is  that  we  were  again 
not  making  an  ultimate  decision,  but  bringing  a  little  bit  more  pressure 
to  bear,  I  guess,  on  the  potential  witness,  Mr.  Dean. 

Mr.  St.  Clair.  Now,  sir,  to  go  back,  what  was  it  that  to  your  knowl- 
edge, well,  "broke  the  case?"  Was  it  Mr.  Magruder's  coming  in  and 
offering  to  change  his  testimony  ? 

Mr.  Petersen.  Well,  I  think  it  was  a  combination  of  factors.  It  was 
one,  Mr.  Magruder  coming  in,  and  Mr.  Dean  coming  in,  and  while  the 
negotiations  with  Mr.  Dean  stumbled  for  a  period  of  time,  not  only 
while  we  had  the  case,  but  after  it  was  turned  over  to  the  Special 
Prosecutors,  nevertheless,  that  was  a  fact  of  shattering  import,  coupled 
with  Mr.  Magruder's  statement.  And  Mr.  Magruder  at  or  about  the 
time  he  came  in  went  about  making  his  apologies,  I  am  informed,  to 
his  erstwhile  companions,  and  that  was  a  factor  which  added  to  the 
momentum,  tended  to  bring  in  Mr.  LaRue.  And  Mr.  LaRue  indicated 
that  in  effect  the  jig  was  up.  He  was  quite  prepared  to  plead.  All  of 
these  things  developed,  you  know,  in  a  matter  of  days  in  a  very  rapid 
fashion. 
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Mr.  St.  Clair.  When  did  Dean  first  come  to  the  U.S.  attorney's  office 
with  information  ?  Do  you  recall  approximately  ? 

Mr.  Petersen.  Oh,  around  April  6th  I  believe. 

Mr.  St.  Clair.  But  Mr.  Silbert  called  you  on  the  evening  of  the  14th  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  was  that  the  day  that  Mr.  Magruder  came  in  and 
announced  his  desire  to  change  his  testimony  ? 

Mr.  Petersen.  The  14th,  I  think  was  a  Saturday,  and  I  think  Mr. 
Magruder  came  in  on  the  Friday. 

Mr.  St.  Clair.  The  13th? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  it  was  then  the  combination  of  those  two  people 
that  led  Mr.  Silbert  to  place  an  urgent  call  to  you  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  Did  you  learn  that  the  President  had  urged  Mr.  Dean 
late  in  March  to  go  before  a  grand  iury  ? 

Mr.  Petersen.  At  a  much  later  time  I  think. 

Mr.  St.  Clair.  And  Dean's  coming  before  the  U.S.  attorney  was  a 
contributing  factor  to  breaking  this  case,  as  I  understand  your  testi- 
mony? 

Mr.  Petersen.  Oh,  I  think  so.  Yes,  sir. 

Mr.  St.  Clair.  And  did  you  learn  that  before  Mr.  Dean  came  to  the 
U.S.  attorney  he  advised  Mr.  Magruder  that  he,  Dean,  was  no  longer 
going  to  support  Magruder's  testimony  ? 

Mr.  Petersen.  I  don't  think  I  knew  that. 

Mr.  St.  Clair.  Have  you  learned  that  since  ? 

Mr.  Petersen.  No,  I  can't  be  certain  of  that. 

Mr.  St.  Clair.  Do  you  have 

Mr.  Petersen.  We  suspected  there  was  collusion  and,  indeed,  we 
questioned  at  one  point  whether  there  might  be  collusion  between 
them.  But,  I  don't  think  that  I  ever  learned  to  the  point  where  I  could 
be  positive  about  it. 

Mr.  St.  Clair.  Did  you  ever  learn  whether  or  not  Dean's  advice  or 
discussions  with  Mr.  Magruder  contributed  to  Mr.  Magruder's  coming 
in  and  offering  to  change  his  testimony  ? 

Mr.  Petersen.  No,  sir,  I  don't  think  I  learned  that. 

Mr.  St.  Clair.  Did  you  ever  learn  that  the  President  had  delivered 
a  message  to  Mr.  Magruder  to  purge  himself  and  to  go  in  and  tell 
the  truth? 

Mr.   Petersen.  No,  sir.  I  don't  think  I  learned  that  either. 

Mr.  St.  Clair.  I  see.  But,  Mr.  Magruder  did  come  in,  and  you  say 
you  think  on  the  13th  ? 

Mr.  Petersen.  That's  correct. 

Mr.  St.  Clair.  And  that  really  then  opened  the  door  to  the  case,  did 
it  not? 

Mr.  Petersen.  I  did  learn,  however,  to  the  extent  it  may  be — ^you 
asked  with  respect  to  the  President  that  there  had  been  some  communi- 
cation at  or  about  that  time  between  Mr.  Magruder,  and  I  think  Mr. 
Ehrlichman. 

Mr.  St.  Clair.  And  did  you  leaiTi  Mr.  Ehrlichman  was  seeking  to 
communicate  with  Magruder  to  tell  him  to  go  in  and  tell  the  truth? 

Mr.  Petersen.  No,  sir,  I  didn't  know  that.  I  didn't  know  what  the 
nature  of  that  communication  was. 
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Mr.  St.  Clair.  I  see.  But,  it  was  the  event  that  really  opened  up  the 
case,  first  Dean  coming  in  followed  then  by  Magruder  ? 

Mr.  Petersen.  That's  correct.  Yes,  sir. 

Mr.  St.  Clair.  Then,  of  course,  the  tenpins  began  to  fall,  right  in. 

Mr.  Petersen.  That  is  correct. 

Mr.  St.  Clair.  If  I  may  have  just  a  moment,  Mr.  Chairman,  to  re- 
view my  notes,  perhaps  I  can  shorten  up  my  examination. 

The  Chairman.  You  go  right  ahead. 

Mr.  St.  Clair.  Oh,  yes,  sir.  With  respect  to  the  Ellsherg  case,  first 
of  all,  in  March  of  1973,  what  was  the  status  of  that  case  against 
Dr.  Ellsberg,  and  I  guess  others  ? 

Mr.  Petersen.  It  was  on  trial. 

Mr.  St.  Clair.  It  was  on  trial  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  That  was  a  criminal  case  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  C*.air.  And  you  learned  during  the  course  of  your  investi- 
gation about  the  break-in  in  Ell^berg's  psychiatrist's  office,  is  that 
right? 

Mr.  Petersen.  In  April. 

Mr.  St.  Clair.  In  April  ? 

Mr.  Petersen.  Yes,  sir, 

Mr.  St.  Clair.  Is  that  right? 

Was  the  case  still  on  trial  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  the  President  instructed  you  that  that  was  a 
matter  of  national  security  and  to  stay  away  from  it,  is  that  not  right  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  In  the  course  of  that  conversation,  did  he  speak  to 
you  to  that  eifect  in  the  frame  of  reference  of  effect  on  the  case?  Did 
he  focus  on  the  effect  that  this  might  have  on  the  trial  of  the  case 
at  all  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  "\^%at  did  he  say  to  you  that  indicated  that  ? 

Mr,  Petersen.  He  said  it  would  blow  the  Ellsberg  case. 

Mr.  St.  Clair.  I  see.  And  you  thought  about  the  matter,  did  you 
not? 

Mr,  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  you  said  you  entered  on  a  period  of  sober 
reflection  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  you  consulted  with  your,  what,  appellate  di- 
vision people  ? 

Mr.  Petersen,  Yes.  sir. 

Mr.  St.  Clair.  And  you  also  ascertained  that  no  evidence  had  been 
obtained  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  Is  that  right  ? 

And 

Mr,  Petersen.  I  knew  that  at  the  time  I  snoke  to  the  President. 

Mr.  St.  Clair.  I  see.  And  did  you  discuss  that  with  the  President? 

Mr.  Petersen.  Yes,  sir. 
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Mr.  St.  Clair.  I  see.  And  they  concluded  that  there  was  no  legal 
obligation  to  make  the  disclosure  in  the  light  of  the  fact  that  no  evi- 
dence was  tainted  by  any  such  activity,  is  that  right  ? 

Mr  Petersen.  That  was  their  preliminary  judgment,  yes  sir. 

Mr.  St.  Clair.  And  ultimately,  however,  you,  the  Attorney  Gen- 
eral, and  the  Solicitor  General  concluded  as  a  matter  of  prudence  that 
the  disclosure  should  be  made  in  any  event,  is  that  right  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  That  is  the  word  I  believe  you  used  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  you  reflected  on  this  for  a  matter  of  days,  did 
you  not  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  you  concluded  that  advice  should  be  given  to 
the  President  that  the  matter  should  be  disclosed  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  as  a  result  of  that,  the  Attorney  General  called 
on  the  President  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  did  you  learn  that  the  President  readily  agreed 
and  permitted  the  disclosure  ? 

Mr.  Petersen.  Mr.  Kleindienst  returned,  told  me  that  the  President 
had  agreed,  and  Mr.  Kleindienst  issued  instructions  for  us  to  make  the 
information  available  to  the  court  and  defense  counsel  in  the  Ellsberg 
case. 

Mr.  St.  Clair.  I  see. 

Mr.  Mayne.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Mayne. 

Mr.  Mayne.  A  point  of  clarification. 

Did  the  witness  just  say  to  the  court  and  to  defense  counsel  in  the 
Ellsberg  case?  It  seems  to  me  to  be  inconsistent  with  his  previous 
testimony. 

Mr.  Petersen.  Well,  I  thought  I  had  clarified  that  this  morning.  I 
will  try  again. 

Mr.  Kleindienst's  instructions  were  to  make  the  information  avail- 
able to  the  court  and  to  defense  counsel.  Upon  receipt  of  that  instruc- 
tions, those  instructions,  they  were  conveyed  to  Mr.  Nissen,  who  was 
trial  counsel.  Mr.  Nissen  came  back  and  said,  quite  properly,  why  do 
we  have  to  go  this  far,  fearful  of  the  impact  upon  the  case  to  which  he 
had  devoted  so  many  weeks  and  months  of  preparation ;  isn't  it  suffi- 
cient that  we  disclose  to  the  court?  And  we  said,  well,  yes  that  is  what 
we  would  ordinarily  do. 

At  that  point,  I  went  back  to  Mr.  Kleindienst  and  told  him,  you 
know,  we  think  it  suffices  in  discharge  of  our  ethical  responsibilities 
to  disclose  to  the  court  only  and  abide  by  the  court's  ruling  with  re- 
spect to  whether  or  not  this  information  need  be  disclosed  to  defense 
counsel.  And  he  said,  if  that  is  what  you  think  should  be  done,  you 
may  do  it  that  way.  So  that  is  the  way  we  carried  it  out. 

Ultimately,  Judge  Byrne  did  order  the  information  turned  over-  to 
defense  counsel. 

Mr.  Mayne.  Thank  you. 

Thank  you,  Mr.  Chairman. 
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Mr.  St.  Clair.  On  another  subject  as  I  go  through  my  notes  very 
briefly,  did  you  discuss  with  the  President  on  at  least  one  occasion 
your  concern  that  public  hearings  before  the  Senate  might  affect  the 
prosecution  of  any  of  these  cases  ? 

Mr.  Petersen.  I  did  indeed. 

Mr.  St.  Clair.  And  did  you  express  that  concern  to  the  President  ? 

Mr.  Petersen.  Yes.  sir. 

Mr.  St.  Clair.  And  did  you  express  that  concern  to  others  within 
the  Department  of  Justice  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  How  about — did  you  discuss  it  at  all  with  counsel  for 
any  of  the  putative  defendants  ? 

Mr.  Petersen.  No,  I  don't  think  so. 

Mr.  St.  Clair.  You  believed,  I  take  it,  that  undue  publicity  by  rea- 
son of  such  a  proceeding  would  have  a  risk  of  prejudicing  the  prose- 
cution, is  that  right  ? 

]Mr.  Petersen.  Yes,  sir.  More  than  that,  I  thought  it  was  our  ethical 
responsibility  to  make  the  attempt  whether  or  not  the  Senate  agreed,  to 
defer  any  hearings  which  might  give  rise  to  undue  publicity. 

Mr.  St.  Clair.  Would  you  think  it  improper  on  behalf — yes,  Mr. 
Waldie  would  like  to  know  the  approximate  date. 

Mr.  Petersen.  Of 

Mr.  St.  Clair.  These  discussions  with  the  President. 

Mr.  Petersen.  I  don't  recall  the  approximate  date.  They  are  re- 
flected in  the  transcript  of  the  proceedings.  While  I  haven't  read  all 
of  them,  I  know  that  that  is  in  there. 

Mr.  St.  Clair.  Sometime  during  the  last  2  weeks  in  April  ? 

Mr.  Petersen.  It  was  during  the  2  weeks  in  April,  yes  sir. 

Mr.  St.  Clair.  Based  on  your  knowledge  and  experience,  would 
it  have  been  proper  for  counsel  for  the  defendants  to  also  consider  mak- 
ing the  same  objection? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  you  mentioned  the  DeJaney  case.  Is  that  a  case 
involving  a  publicity  arising  out  of  a  congressional  investigation  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  With  reference  to  the  notebooks  and  other  documents 
that  were  in  what  has  been  described  as  Hunt's  safe,  you  told  us 
that  Mr.  Bittman,  on  behalf  of  Hunt,  had  filed  a  motion  to  suppress, 
Do  you  recall  that  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  in  the  course  of  that,  you  learned  of  an  allegation 
that  there  were  two  notebooks  that  the  FBI  had  not  accounted  for. 

Mr.  Petersen.  His  motion  papers  made  that  point,  sir. 

Mr.  St.  Clair.  Riffht.  And  as  a  result  of  that,  my  notes  indicate  you 
testified  that  Mr.  Silbert  met  witli  Mr.  Dean,  Mr".  Fielding,  and  Mr. 
Kehrli  to  find  out  what,  if  anything,  happened  to  those  notebooks. 

Mr.  Petersen.  That  is  correct. 

Mr.  St.  Clair.  Were  you  present  during  all  or  part  of  that  ? 

Mr.  Petersen.  I  think  there  were  two  meetings.  There  was  a  prior 
meeting  that  I  was  not  present  at.  I  was  present  at  the  second  meeting 
on  December  22, 1972. 

Mr.  St.  Clair.  And  were  you  present  when  Mr,  Dean  was  inter- 
rogated concerning  the  contents  of  the  safe  in  part,  at  least  ? 
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Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Claie.  You  told  us,  I  believe,  that  Mr.  Dean  said  that  the 
matter  that  had  been  given  to  Pat  Gray  was  not  Watergate  related  ? 

Mr.  Petersen.  That  is  right. 

Mr.  St.  Clair,  Is  that  correct  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  And  you  also  told  us,  and  I  want  you  to  be  sure 
of  your  memory  on  this  point,  that  he  said  that  the  material  given  to 
Gray  was  not  the  notebooks. 

Mr.  Petersen.  That  is  correct. 

Mr.  St.  Clair.  He  made  it  very  clear  to  you,  then,  that  the  material 
that  he  had  given  to  Gray  was  not  any  notebook  ? 

Mr.  Petersen.  That  is  correct. 

Mr.  St.  Clair.  Thank  vou. 


Then  you 

Mr.  Petersen.  Mr.  St.  Clair,  you  said  any  notebook. 

Mr.  St.  Clair.  Were  not  the  notebooks.  Excuse  me. 

Mr.  Petersen.  There  were  two  notebooks.  It  was  not  the  two  note- 
books in  question. 

Mr.  St.  Clair.  All  right.  Can  you  fix  the  approximate  time  for  us 
of  this  conversation  ? 

Mr.  Petersen.  With  Dean  ? 

Mr.  St.  Clair.  Yes. 

Mr.  Petersen.  Approximately  6,  6:30,  7  o'clock  on  December  22, 
1972. 

Mr.  St.  Clair.  In  December  of  1972  ? 

Mr.  Petersen.  Yes  sir,  just  prior  to  trial. 

Mr.  St.  Clair.  When  did  Mr.  Dean  testify  before  the  grand  jury, 
do  you  know  ? 

Mr.  Petersen.  After  the  case  was  taken  from  us,  I  believe. 

Mr.  St.  Clair.  Do  you  have  any  information  as  to  when  that  was  ? 

Mr.  Petersen.  No,  sir. 

Mr.  St.  Clair.  No  further  questions,  Mr.  Chairman.  Thank  you. 

The  Chairman.  Thank  you. 

Mr.  Brooks  ? 

Mr.  Brooks.  Mr.  Chairman,  I  would  like  to  ask  Mr.  Petersen  this. 

Since  your  memory  was  refreshed  by  the  comments  from  an  edited 
transcript  of  some  tapes  of  conversations,  I  wonder,  with  that  in  mind, 
as  Chief  of  the  Criminal  Division,  if  somebody's  counsel  had  offered 
you  an  edited  transcript  of  a  tape  in  his  possession,  an  original  tape 
of  the  original  conversations,  would  you  have  accepted  that  edited 
transcript  as  the  best  evidence  available  to  him  ? 

Mr.  Wiggins.  Mr.  Chairman,  I  object  to  the  question  as  calling 
for  a  legal  conclusion  on  the  part  of  the  witness. 

Mr.  Brooks.  I  don't  think  it  is  leading. 

Mr.  Chairman,  let  me  say,  the  question,  if  you  will  listen  to  it,  let 
me  read  it  and  try  to  explain  it,  is  asking  for  an  opinion.  If  he  were 
Chief  of  the  Criminal  Division,  as  he  has  been,  would  he  accept  an 
edited  transcript  as  the  best  evidence  when  he  knew  that  the  counsel 
who  was  presenting  same  had  a  good,  valid,  authenticated  tape  of 
the  original  conversation,  would  he  accept  that  as  the  best  evidence? 

Mr.  Wiggins.  I  repeat  the  objection. 
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Mr.  St.  Clair.  Mr,  Chairman,  may  I  join  in  the  objection  ? 

The  Chairmax.  Yes,  you  may. 

Mr.  St,  Clair.  May  I  state  the  basis  for  it  ? 

The  Chairman.  State  your  basis. 

Mr,  St,  Clair,  If  the  chairman  please,  the  witness  was  asked  to  re- 
fresh his  recollection.  My  unclei-standin^  of  the  law  is  you  can  refresh 
your  recollection  from  anything,  including  the  back  of  an  envelope. 

The  Chairman.  That  was  why  the  Chair  rules  as  the  Chair  did. 
The  Chair  understood  that  counsel  Avas  not  attempting  to  submit  that 
as  evidence. 

Mr.  St.  Clair.  Thank  you,  sir. 

Mr.  Brooks.  Mr.  Chairman,  that  was  not  the  question  I  asked  the 
witness,  either,  if  you  will  recall. 

The  Chairman.  I  think  the  Chair  will  overrule  the  objection. 

The  witness  will  answer  the  question. 

Mr.  Petersen,  Would  you  mind  restating  the  question  ? 

Mr.  Brooks.  Bless  your  heart. 

If  counsel  presented  to  you  an  edited  transcript  of  conversations  of 
which  he  had  an  original  tape,  would  you  accept  the  edited  transcript 
as  the  best  evidence,  all  being  in  his  possession  ? 

Mr.  Petersen.  I  am  afraid  I  would  not. 

Mr.  Brooks.  Thank  you. 

No  further  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Hutchinson  ? 

Mr.  Hutchinson.  No  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  I  just  have  one  or  two  questions. 

In  this  memorandum  of  meetings  and  conversations  between 
April  15  and  April  30,  a  considerable  number,  none  existing  before 
or  after — I  take  if  after  April  30,  1973,  you  no  longer  had  conversa- 
tions by  telephone  or  meetings  with  the  President,  is  that  right  ? 

Mr.  Petersen,  I  had  one  telephone  conversation,  I  believe,  and  one 
meeting  Avith  the  President  after  April  30,  both  in  connection  with  the 
Agnew  case. 

Mr.  Kastenmeier,  Thank  you. 

Earlier  this  morning,  you  indicated  why  you  thought  the  President 
might  be  entitled  to  certain  information  and  why  it  was  appropriate 
in  your  view  to  communicate  certain  information  to  him.  I  am  wonder- 
ing— this  is  a  rather  subjective  question,  but  did  it  occur  to  you  that 
the  President  might  have  had  an  interest  in  the  matter  which  might 
not  necessarily  be  consistent  with  the  pursuit  of  justice  or  the  success- 
ful prosecution  of  the  case  ?  At  any  time  during  these  15  days  you  had 
conversations  with  him  ? 

Mr.  Petersen.  Well,  I  think  yes.  I  think  that  when  you  got  as  close 
as  Mr.  Ehrlichman  and  Mr.  Haldeman,  one  had  to  consider  that  there 
was  at  least  a  remote  possibility  that  a  President,  if  only  because  of 
the  political  implications,  might  have  a  more  than  passing  interest  in 
events  as  they  had  developed.  But  I  didn't — that  was,  so  far  as  I  was 
concerned,  the  unthinkable  thought,  not  a  possibility  that  I  act  on,  not 
a  reasonable  basis  for  a  judgment  or  a  decision,  because  I  had  no  evi- 
dence to  suggest  that  the  President  was  involved. 

Mr.  Kastenmeier.  But  whether  or  not  he  was  involved,  could  you 
not  conclude,  based  on  the  information  you  had,  that  as  far  as  im- 
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munization  or  attitudes  toward  your  witness,  Mr.  Dean,  as  opposed 
to  that  of  Mr.  Ehrlichman  or  Mr.  Haldeman,  his  interest  and  yours 
may  not  have  been  the  same  ? 

Mr.  Petersen.  Well,  as  I  saj^  I  recognized  that  as  a  possibility.  But 
you  can  only  indulge  that  possibility  if  you  reach  the  conclusion  that 
the  President  w^as,  to  some  degree,  corrupt,  and  I  Avas  not  willing  to  do 
that  in  the  absence  of  evidence.  And  therefore,  I  felt  not  only  that,  one, 
we  should  go  and  that  he  should  be  informed ;  but  to  fail  to  do  so  would 
have  been,  I  thought,  indefensible.  I  just  don't  see  how  anyone  could, 
in  my  position,  could  not  inform  the  President  of  these  facts. 

Mr.  Kastenmeier.  In  other  words,  you  acted  entirely  in  a  consistent 
manner,  assuming  the  President  had  no  interest  adverse  to  the  interests 
of  the  Justice  Department  in  the  case,  is  that  correct  ? 

Mr.  Petersen.  That  is  correct. 

Let  me  put  it  another  way.  I  think  that  one  has  to  treat  public  offi- 
cials, in  the  absence  of  evidence  to  the  contrary,  as  being  people  who 
are  prepared  to  discharge  their  duties  and  responsibilities.  I  w^as  pre- 
pared to  do  so  and  I  was  not  prepared  to  conclude  that  the  President 
would  do  anything  less. 

Mr.  Kastenmeier.  I  reserve  the  balance  of  my  time,  Mr.  Chairman. 

The  Chairman.  Mr.  McClory. 

Mr.  McClory.  Thank  you,  Mr.  Chairman.  I  am  just  adjusting  my 
timepiece  here. 

Mr.  Petersen,  you  stated  that  the  President  told  you,  I  guess  it  was 
in  a  telephone  conversation,  that  he  knew  that  Dean  w^as  up  to  his 
ears,  referring  to  the  beginning  of  the  coverup.  Did  you  ask  him  what 
he  meant  by  that? 

Mr.  Petersen.  No.  I  didn't  ask  him  what  he  meant  by  that  because 
I  thought  it  was  clear  in  the  conversation — and  I  don't  think  it  was 
in  the  telephone  conversation.  I  think  it  was  probably  at  our  meeting 
on  April  15  or  thereabouts — that  Dean  had  come  to  him  on  March  21 
and  he  had  told  Dean  to  go  up  and  write  a  report,  to  Camp  David.  And 
he  said  that  Dean  came  back  and  was  unable  to  do  so,  and  he  said,  in 
effect — implicitly — on  the  basis  of  what  you  said  I  guess  the  reason  he 
could  not  do  so  is  because  he  was  up  to  his  ears. 

Mr.  McClory.  And  you  knew,  of  course,  what  he  had  been  telling 
the  grand  jury,  too,  didn't  you  ? 

Hadn't  he  been  reporting  to  the  grand  jury  up  to  that  time  also? 

Didn't  he  come  to  the  prosecutor  on  April  6  ? 

Mr.  Petersen.  Thereabouts. 

Mr.  McClory.  And  so  you  knew  from  that  source  as  well.  But  you 
didn't  ask  the  President  anything  about  Avhat  the  President  knew? 

Mr.  Petersen.  No,  let  me  go  back  a  moment. 

You  see,  on  April  15,  I  told  the  President  a  thumbnail  sketch  of 
what  we  had  learned  from  Dean  and  Magruder.  T  suggested  that  the 
President  learn  from  Dean  directly,  as  his  superior,  what  Dean  was 
telling  the  prosecutors  so  that  the  President  could  take  whatever 
action,  administrative  action,  was  appropriate. 

He  did  that.  So  thereafter,  the  conversations  were  implicit  on  the 
ground  that  we  both  heard  the  same  information  from  Dean. 

Mr.  McClory.  Well,  let  me  ask  a  question  on  another  subject.  That 
is  the,  the  President  called  you  at  one  stage  when  you  were  telling 
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him  about  the,  you  were  talking  about  the  Ellsberg  doctor's  break-in 
and  the  President  was  very  rough.  He  chewed  you  out  and  said,  stay 
off  of  that,  that  is  national  security. 

Now,  why — you  took  liim  at  his  word,  did  you  not  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  McClory.  Why,  then,  did  you  feel  impelled  to  have  this  infor- 
mation disclosed  ?  I  think  there  is  the  implication  that  somehow,  this 
is  Brady  information  that  is  impinging  on  the  trials  in  Illinois  or  out 
in  California.  But  at  this  point,  you  are  conceding  that  this  is  a  na- 
tional security  subject.  That  would  not  impinge  on  anybody's  position 
in  court,  would  it? 

Mr,  Petersen.  Well,  I  don't  think  the  positions  are  mutually  ex- 
clusive. The  fact  that  information  might,  in  my  judgment,  not  be  dis- 
closable  because  it  was  not  Brady  and  the  President  says,  don't  dis- 
close it  because  it  is  national  security,  are  complementary  positions. 

Mr.  McClory.  Wliy  do  you  want  to  disclose  it  ? 

Mr.  Petersen.  It  is  only  when  you  conclude  that,  whether  it  is  or 
is  not  Brady,  it  ought  to  be  disclosed  that  the  conflict  between  the 
national  security  interests,  becomes  apparent.  It  was  on  that  basis 
that  Mr.  Kleindienst  went  back  to  the  President  and  said,  even  if  it 
is — I  don't  know  what  he  said,  I  was  not  there.  But  I  assume  that  he 
said,  even  if  it's  national  security  information,  you  have  got  this  prob- 
lem and  you  are  going  to  have,  in  effect,  a  difficult  problem  if  it  is  not 
disclosed  and  it  becomes  known.  So  therefore,  you  have  to  make  the 
judgment.  And  that  judgment  was  made  to  turn  it  over. 

Now,  in  terms  of  turning  over  national  security  information,  we 
get  into  another  aspect.  The  procedure  ordinarily  is  where  we  have  to 
disclose  information  which  is  concededly  national  security  information, 
because  somehow  or  other,  it  impacts  on  the  rights  of  a  defendant,  to 
disclose  that  in  camera  to  the  court  under  seal  so  it  will  not  be  disclosed. 

Mr.  McClory.  Didn't  you  make  an  independent  judgment  that  this 
was  not  national  security  information  and 

Mr.  Petersen.  No,  sir,  I  could  not  make  that  judgment.  I  didn't 
have  that  much  information  about  it. 

Mr.  McClory.  One  more  question.  When  you  met  Kleindienst  out 
in  California  and  you  talked  to  him  about  Judge  Byrne  and  Klein- 
dienst was  going  down  to  San  Clemente,  you  knew  that  he  was  going 
to  be  talking  to  the  President  about  this  subject  of  the  prospect  of 
appointing  Judge  Byrne  as  Director  of  the  FBI  ? 

Mr.  Petersen.  I  suggested  it. 

Mr.  McClory.  Yes.  And  you  know  that  the  trial  was  going  on  at 
that  same  time,  did  you  not  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  McClory.  And  did  you  think  there  was  anything  improper 
about  discussing  the  appointment  of  Judge  Byrne  as  Director  of  the 
FBI  at  the  time  that  he  was  hearing  the  Ellsberg  case  ? 

^Nlr.  Petersen.  No.  If  I  had,  I  would  not  have  done  it. 

Mr.  McClory.  You  knew  that  the  Wliite  House  was  interested  in 
the  Ellsberg  case  and  that  there  was  a  hostility  toward  Ellsberg. 

Mr.  Petersen.  But  you  lose  me,  Mr.  IMcClory.  I  don't  see  that  my 
thinking  that  has  anything  to  do  with  fairness.  I  don't  see  that  Mr. 
Kleindienst's  thinking  it  has  anything  to  do  with  fairness,  and  I  don't 
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think  that  the  President's  thinking  it  has  anything  to  do  with  fairness 
or  any  combination  of  the  lot.  The  problem  arose  when  the  matter  Avas 
communicated  to  Judge  Byrne. 

Mr.  Brooks.  I  yield  2  minutes. 

Mr.  McClory.  I  thank  the  gentleman  for  yielding. 

You  knew  that  it  would  be  communicated,  then 

The  Chairman.  I  would  like  to  advise  the  gentleman  from  Illinois 
that  Mr.  Brooks  has  no  time  to  yield. 

Mr.  MoClory.  All  right.  I  yield  back  the  balance  of  my  time. 

Mr.  Petersen.  May  I  add  that  INIr.  Kleindienst  had  said,  should  I 
discuss  this  with  Judge  Byrne  and  I  said,  absolutely  not.  And  he 
agreed  with  that.  It  was  not 

The  Chairman.  Mr.  Edwards. 

Mr.  Edwards.  Thank  you,  Mr.  Chairman. 

Mr.  Petersen,  is  the  FBI  the  sole  Government  agency  that  has  au- 
thority to  wiretap  ? 

Mr.  Petersen.  I  am  looking  for  the  voice. 

Mr.  Edwards.  Over  here. 

Is  the  FBI  the  sole  Federal  agency  that  has  the  authority  to  Aviretap 
in  the  United  States  ? 

Mr.  Petersen.  Are  we  talking  about  internal — national  security 
wiretaps  ? 

Mr.  Edwards.  Yes. 

Mr.  Petersen.  Yes,  sir. 

Mr.  Edwwrds.  All  right.  Now,  are  there  certain  rules  that  the  FBI 
and  the  Department  of  Justice  generally  must  comply  with  with  re- 
gard to  this  information  once  it  has  been  received  from  a  Aviretap? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Edwards.  What  are  those  rules  generally  ?  What  guidelines  as 
to  the  use  and  dissemination  ? 

Mr.  Petersen.  Well,  ordinarily,  information  from  a  national  secu- 
rity wiretap  is  used  for  intelligence  purposes  and  not  disseminated 
outside  of  the  agency. 

Mr.  Edavards.  Is  it  a  violation  of  the  laAA'  if  there  is  an  improper  dis- 
semination for  reasons  other  than  for  AA'hich  the  AAdretap  AA-as  installed '( 

Mr.  Petersen.  Well,  there  certainly  could  be.  For  example,  if  a  de- 
vice AA-as  put  in  for  national  security  purposes  tliat  Avas  used  to  black- 
mail somebody,  it  certainly  Avould  be  a  A'iolation  of  the  laAv. 

Mr.  Edavards.  Do  you  tliink  it  AA'as  a  \4olation  of  the  laAA'  Avhen  1  of 
the  17  AAnretaps  was  used  by  employees  of  the  AAHiite  House  AA'ith  re- 
gard to  the  Clifford,  Clark  Clifford  contemplated  Life  article,  Avhere 
the  information  Avas  disseminated  to  Mr.  Colson  so  that  a  counter- 
article  could  be  Avritten  and  publicity  prepai'ed  ? 

Mr.  Petersen,  You  are  asking  me  sometliing  about  AA^hicli  I  knoAV 
nothing.  I  don't  think  I  should  ansAA'er. 

Mr.  Edavards.  I  think  you  could  ansAver.  The  situation  liere  is  infor- 
mation from  a  Aviretap  authorized  by  the  Attorney  General.  The  infor- 
mation is  disseminated  to  an  employee  of  the  Wiite  House  and  used 
for  a  political  purpose ;  namely  to  counter  an  article  being  AA-ritten  by 
a  political  adversary,  Clark  Clifford,  in  Life  magazine.  Noav,  certainly, 
you  can 

Mr.  Petersen.  I  don't  Avant  to  quarrel  Avith  your  statement.  All  I  am 
saying  is  I  assume  I  am  a  fact  Avitness  and  the  conchisions  are  for  vou 
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to  draw  and  that  I  have  no  knowledge  about  those  facts.  I  know  only 
that  sometime  in  April,  Mr.  Ruckelshans  told  me  there  was  a  nimor 
that  there  had  been  wiretaps  on  newsmen  and  I  recommended  that  he 
conduct  an  investigation.  That  investigation  Avas  conducted,  but  the 
product  went  to  the  Special  Prosecutor.  So  I  don't  feel  that  I  ought 
to  comment  about  something  about  which  I  don't  know. 

Mr.  Edwards.  But  is  it  against  the  law  to  use  wiretap  infonnation, 
duly  authorized  for  a  propei"  person  by  the  Attorney  General,  for 
purposes  otherwise  than  it  has  been  authorized  for,  namely,  a  political 
purpose.  Can  you  answer  that  hypothetically  ? 

Mr.  Petersen.  I  would  assume  there  would  be  at  least  a  tort 

Mr.  Wiggins.  Would  not  the  law  be  the  best  evidence  of  that  ? 

Mr.  Edwards.  We  have  the  expert  right  here,  Mi*.  AViggins.  This  is 
the  head  of  the  criminal  Division  of  the  Department  of  Justice. 

Mr.  Petersen.  I  could  say  beware  of  self-appointed  experts.  That 
does  not  make  me  an  expert  on  everything.  All  I  can  say  is  the  im- 
proper use  of  information  otherwise  legally  acquired  might  otherwise 
be  a  tort.  Whether  it's  a  violation  of  criminal  law,  I'm  not  sure. 

Mr.  Edwards.  Does  the  FBI,  Mr.  Petersen,  have  the  authority  to  in- 
stall a  wiretap  overseas  or  arrange  for  a  wiretap  overseas  on  a  tele- 
phone ? 

Mr.  Petersen.  Well,  the  FBI  does  not  operate  overseas.  To  the  ex- 
tent that  they  have  authority  to  arrange  for,  I  suppose,  in  a  liaison 
function  with  other  law  enforcement  agencies,  they  might  very  well 
arrange  for  that  depending  on  the  law  of  the  country  that  they  were 
concerned  with. 

Mr.  Edwards.  Would  that  be  authorized  in  U.S.  law  ? 

Mr.  Petersen.  That  would  not — we  do  not  have  authority  to  au- 
thorize or  not  authorize  wiretaps  in  foreign  countries.  It  is  ordinarily 
a  matter  of  foreign  law. 

Mr.  Edwards.  Well,  what  the  FBI  does  overseas  in  addition  to  com- 
plying with  foreign  law,  they  must  comply  with  the  U.S.  law. 

Mr.  Petersen.  Oh,  I'm  not  sure  that  that  is  so.  For  example,  if  in 
Canada  the  FBI  liaison  officer  says,  Ave  have  a  defendant  up  here  or  a 
putative  defendant  who  is  involved  in  an  heinous  crime,  can  you  place 
him  under  surveillance,  and  it  is  permissible  for  the  Canadian  authori- 
ties to  utilize  wiretaps,  they  may  very  well  do  that.  And  the  product 
be  made  available  to  the  Federal  Bureau  of  Investigation.  But  that 
would  not  have  to  be  cleared  through  us.  That  is  a  matter  of  author- 
ization by  the  Canadian  authorities. 

Mr.  Edwards.  Does  the  Secret  Service  have  authority  to  wiretap  in 
the  United  States? 

Mr.  Petersen.  Not  in  national  security  matters.  Under  title  III 
of  the  Omnibus  Crime  Act,  wiretapping  authority  may  be  requested 
by  investigative  agencies  having  jurisdiction  over  the  violation  if  it 
is  one  of  the  enumerated  violations.  So  the  Secret  Servce  could  apply 
for  a  title  III  wiretap,  as  could  any  number  of  other  iuA^estigative  agen- 
cies in  the  criminal  area. 

But  in  the  national  security  area,  only  the  FBI. 

Mr.  Edw\\rds.  And  it  would  require  tlie  approval  of  the  Attorney 
General  ? 

Mr.  Petersen.  Yes. 
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Mr.  Edwards.  But  not  court  approval  ? 

Mr.  Petersen.  Well,  from  the  Secret  Service,  it  would  require  ap- 
proval of  the  Attorney  General  and  our  approval,  since  they  do  not 
have  authority  to  put  in  national  security  wiretaps.  But  I  meant  wire- 
taps in  criminal  cases. 

Mr.  Edwards.  Thank  you,  Mr.  Petersen. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Smith. 

Mr.  Smith.  Mr.  Petersen,  to  go  back  for  a  moment  to  the  questions 
that  Mr.  McClory  was  asking  you  about  your  conversation  with  Attor- 
ney General  Kleindienst  and  about  the  possibility  of  Judge  Byrne 
being  appointed  a  Director  of  the  FBI,  clid  I  understand  you  to  say 
that  you  thought  it  was  all  right  for  you  to  talk  to  the  Attorney  General 
about  it  and  the  Attorney  General  to  talk  to  the  President  about  it,  but 
you  said  to  the  Attorney  General  that  you  thought  it  was  absolutely 
improper  that  lie  should  talk  to  Judge  Byrne  ? 

Mr.  Petersen.  I  didn't  say  it  was  absolutely  improper.  He  said, 
"Do  you  think  I  should  talk  to  Matt  Byrne  about  it,-'  and  I  said,  "No.'" 
And  he  said,  "Yes,  I  guess  you  are  right."  And  that  was  the  end  of 
the  conversation. 

Mr.  Smith.   I  will  reserve  the  balance  of  my  time,  Mr.  Chairman. 

The  Chairman.  Mr.  Hungate. 

Mr.  Hungate.  Thank  you,  Mr.  Chairman. 

Mr.  Petersen,  I  should  like  to  resume  the  endeavor  to  refresh  your 
recollection  that  was  started  earlier.  You  have  the  White  House  edited 
transcripts  there,  please. 

Mr.  Petersen.  Yes,  sir. 

Mr.  Hungate.  And  first  cautioning  I  would  like  to  direct  your 
attention  to  page  —  let's  see  —  1106  in  that  book,  it  is  one  for  which 
I  understand  we  have  no  tape.  I  think  counsel  will  correct  me  if  I  am 
incorrect. 

This  is  an  edited  transcript.  In  those  instances  where  we  were 
fortunate  enough  likewise  to  have  ta])es,  there  were  numerous  discrep- 
ancies. "Can"  should  become  "could,"  "did"  became  "didn't"  and 
"justice"  became  "obstruction  of  iustice."  So  you  will  be  cautioned 
you  may  have  said  the  glass  is  half  empty  and  you  may  find  you  said 
the  glass  is  half  full. 

On  the  pajre  to  which  I  refer,  1106,  after  discussing  something  about 
Magruder,  he  named  Haldeman  and  Ehrlichman,  it  goes  on,  what 
about  Magruder  knew  something,  you  expect  him  tomorrow? 

Petersen.  Well,  I  told  them  probably  not  today,  but  I  guarantee  you  at  least 
12  hours'  notice. 

President.  Can  you  give  me  that  much? 

Petersen.  I  will  guarantee  you  that.  I  will  hold  it  up  to  make  certain  you  get  it. 

Does  that  square  with  your  memory?  Wliat  comment  would  you 
have  about  that  ? 

Mr.  Petersen.  Yes,  but  my  recollection  is  we  were  talking  about 
what  action  should  be  taken  with  respect  to  Magruder  and  whether  or 
not  his  resignation  should  be  picked  up. 

Mr.  Hungate.  And  you  agreed  that  there  be  12  houi^'  notice  previous 
to  any  indictment  being  issued  ?  Is  that  what  that  is? 

Mr.  Petersen.  That  is  right. 
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had  occasion  to  do  that  at  other  times  ? 

Mr.  Petersen.  We  would  ordinarily  do  that  as  a  matter  of  course  to 
other  Govermnent  officials  or  Senatoi-s  or  Congressmen  if  one  of  their 
employees  was  about  to  be  indicted. 

Mr.  HuNGATE.  I  direct  your  attention  to  page  1111. 

Nixon.  You  don't  think  you  are  godng  to  indict  sometime  today? 

Petersen.  I  will  be  glad  to  give  you  12  hours  notice.  Nothing  is  going  to  happen 
today.  I  am  certain.  Even  if  we  get  an  agreement  today,  you  know  I  can  still  hold 
it  off  for  a  day. 

Nixon.  Yeah,  you  might  hold  it  off  even  tomorrow,  huh? 

Petersen.  Yes. 

Does  that  square  with  your  recollection,  sir? 

Mr.  Petersen.  Yes. 

Mr.  HuNGATE.  And  is  that  common  with  your  experience? 

Mr.  Petersen.  No,  I  can  ordinarily  fix  within  reasonable  periods  the 
time  of  indictment,  as  was  here. 

Mr.  Hungate.  Would  you  make  an  estimate,  sir,  how  many  times 
that  has  happened,  let's  say  in  the  past  year? 

Mr.  Petersen.  I  don't  know. 

Mr.  Hungate.  Would  this  happen  once  a  year  or  once  every  month  ? 

Mr.  Petersen.  Well,  it  usually  happens — it  just  happened  within 
the  past  week,  as  a  matter  of  fact,  in  connection  with  a  very  celebrated 
indictment  where  the  Attorney  General  wanted  to  know  the  timing  of 
the  indictment  so  that  appropriate  people  in  officialdom  could  be 
informed.  It  is  just — ^it's  not.  so  much  a  question  of  holding  up  as  fixing 
timing. 

Mr.  Hungate.  In  your  experience,  what  would  be  the  longest  lead- 
time  to  be  given,  Mr.  Petersen? 

Mr.  Petersen.  I  don't  know.  If  you  don't  have  a  statute  of  limita- 
tion, it  does  not  make  any  difference. 

Mr.  Hungate.  A  week  ? 

Mr.  Petersen.  It  depends  on  the  convenience  of  the  grand  ]ury, 
which  is  probably  the  most  difficult  factor;  the  convenience  of  the 
judge,  the  convenience  of  the  prosecutors. 

Mr.  Hungate.  Pardon  me.  Within  your  experience,  what  would  be 
the  longest  leadtime  you  have  seen  given  ? 

Mr.  Petersen.  I  don't  know. 

Mr.  Hungate.  A  week?  Would  that  be  longer  than  you  have  ever 
personally  experienced? 

Mr.  Petersen.  I  am  just  not  prepared  to  fix  any  definite  time.  I  can 
say  that  in  some  instances,  we  have  fixed  the  timing  of  indictment  in 
connection  with  administrative  action  before  an  agency.  But  I  just 
can't — it  is  not  that  common. 

Mr.  Hungate.  It  is  not  that  common  ? 

Mr.  Petersen.  It  is  not  that — well,  hopefully,  it  is  not  that  common 
because  we  don't  have  that  many  Government  employees  indicted. 

Mr.  Hungate.  Well,  one  a  year  would  be  a  bunch,  then,  or  two? 

Mr.  Petersen.  Well,  I  don't  know  wliere  the  niunbers  get  us,  but — • 
I  don't  mean  to  be  evasive,  I  just  can't — I  would  be  lying  if  I  were 
definitive. 

Mr.  Hungate.  I  don't  want  to  encourage  that. 
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Now,  page  1051  and  page  1052,  sir.  We  have  no  tape  on  that,  either. 
This  is  no-tape  day. 
Ehrlichman  says  there, 

Yes  sir,  and  I  think  that  the  fourth  point  that  you  should  cover  with  liim  is 
tliat  if  I  am  before  that  grand  jury  and  I  am  asked  about  Dean's  information 
within  the  grand  jury,  I  will  have  to  say  that  Dean  told  me  it  came  from 
Petersen. 

Nixon.  Yeah. 

Ehrlichman.  And  there  is  no  point  in  your  getting  out  and  saying  out  there 
to  the  press,  I  am  relying  on  Henry  Petersen  as  my  good  right  hand  and  then 
have  him  compromised  at  a  later  time. 

Nixon.  That  is  right. 

I  am  referring  to  the  statement  that  I  will  have  to  say  that  Dean  told 
me  it  came  from  Petersen. 

Mr.  Petersen,  were  yon  feeding  Dean  grand  jury  information? 

Mr.  Petersen.  No,  I  don't  think  so,  but  I  was  dealing  with  counsel 
to  the  President  and  I  tried  to  give  liim  responsive  answers  to  ques- 
tions, those  questions  that  he  might  ask 

Mr.  Htjngate.  Could  you  give  us  examples  of  information  you  gave 
him? 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  HuNGATE.  Could  he  respond  to  that  question  ? 

Mr.  Petersen.  I  would  like  to  very  much. 

The  Chairman.  Please. 

Mr.  Petersen.  I  tried  to  give  him  ultimate  fact.  And  by  ultimate 
fact,  X  is  going  to  be  before  the  grand  jury,  Y  is  going  to  be  before 
the  grand  jury.  The  reason  for  that.  Dean  told  me,  one,  if  you  will 
excuse  the  expression  in  these  august  chambers,  the  President  chews  my 
ass  out  if  I  don't  know  what's  going  on.  So  as  counsel  to  the  Presi- 
dent, I  Avas  trying  to  give  him  ultimate  fact. 

But  I  instinctively  draw  back  if  they  reach  down  below  what  I 
consider  to  be  the  ultimate  fact.  It  is  one  thing  for  counsel  to  the 
President  to  know  that  X,  Y  and  Z  are  going  to  be  before  the  grand 
jury  and  that  may  stir  up  a  lot  of  publicity  and  the  President  might 
say  what's  going  on.  It's  another  thing  for  him  to  say,  what's  he 
going  to  testify  and  Avhat  have  you.  There  he  is  not — I  should  point 
out  I  was  not  reading  grand  jury  transcripts.  I  did  not  have  access 
to  it.  It  did  not  leave  Silbert's  office.  And  the  basis  of  my  information 
was  oral  reports  from  Silbert  a  couple  of  times  a  week. 

Mr.  Hungate.  Thank  you,  sir. 

The  Chairman.  Mr.  Sandman. 

Mr.  Sandman.  Mr.  Petersen,  I  didn't  grasp  all  of  the  testimony 
when  you  were  talking  about  Pat  Gray's  destroying  the  papers  that 
were  turned  over  to  him. 

Do  you  know,  apparently  you  have  testified  to  it,  but  I  didn't  get  it, 
who  told  Pat  Gray  to  destroy  those  papers  ?  Do  you  recall  ? 

Mr.  Petersen.  Well,  you  see  I  am  not  sure  I  know  the  answer  to 
that.  The  President  always  maintained  that  one,  that  Pat  Gray  was  not 
told  to  destroy  the  documents.  Gray  maintained  that  he  was  told  to 
destroy  the  documents,  or  at  least  that  was  the  import  of  the  con- 
versation with  Dean  and  Ehrlichman.  So,  I  don't  know. 

Mr.  Sandman.  Was  it  Dean  or  Ehrlichman  who  told  him  to  destroy 
the  papers  ? 
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Mr.  Petersen.  Dean  said  that  he  broug'ht  the  documents  and 
Ehrlichman  handed  them  to  Gray.  Gray  says  that  the  nature  of  the 
conversation  was  that  he  was  to  destroy  them.  But,  I  don't  think  he 
fixed  it  in  the  mouth  of  either  one.  Ehrlichman  says  he  was  not  told 
to  destroy  them. 

Mr.  Sandman.  Now,  the  other  thing  that  I  am  not  altogether  clear 
on,  I  recall  that  you  said,  and  correct  me  if  I  am  wrong,  that  Dean 
told  you  that  the  contents  of  the  two  notebooks,  the  Hermes  notebooks 
Avere  not  Watergate  related,  is  that  true  ? 

Mr.  Petersen.  No,  sir.  No,  sir.  What  we  were  trying  to  find  out  is 
where  the  two  notebooks  were. 

Mr.  Sandman,  I  understand. 

Mr.  Petersen.  Dean,  Kehrli,  and  Fielding  said  they  didn't  know, 
they  had  never  seen  those  notebooks.  Dean  said,  though,  that  other 
information  that  was  not  Watergate  related  was  turned  over  to  Pat 
Gray.  That  non-Watergate  related  information  was,  I  subsequently 
learned,  destroyed  by  Pat  Gray. 

Mr.  Sandman.  I  see. 

Mr.  Petersen.  The  two  Hermes  notebooks  we  now  know,  and  it 
was  only  recently  that  it  came  to  my  attention  in  connection  with 
the  newspaper  articles,  were  in  Dean's  possession  and  he  destroyed 
them  sometime  in  January  of  1973.  He  had  them  all  of  the  time. 

Mr.  Sandman.  Did  he  ever  tell  you  that  he  knew  what  was  in  those 
notebooks  ? 

Mr.  Petersen.  Dean  ? 

Mr.  Sandman.  Yes,  sir. 

Mr.  Petersen.  No,  sir.  He  was  interrogated  throughly  about 
those  notebooks  and  denied  ever  having  seen  them. 

Mr.  Sandman.  Of  course,  that  wasn't  true,  was  it?  Because  he  had 
them  all  of  the  time  ? 

Mr.  Petersen.  Oh,  he  had  them,  but  I  don't  know  whether  or  not 
he  knew  what  was  in  them. 

Mr.  Sandman.  Okay.  The  important  point  is  you  know  that  he 
had  them  all  of  the  time  ? 

Mr.  Petersen.  Now  know,  yes,  sir. 

Mr.  Sandman.  Okay.  This  is  the  final  question. 

On  April  27th  of  1973, 1  understand  you  told  the  New  York  Times 
and  the  Washington  Post  that  you  had  no  evidence  that  implicated 
the  President.  Is  that  a  true  statement  ? 

Mr.  Petersen.  When  ? 

Mr.  Sandman.  April  27th,  April  27th  of  1973. 

Mr.  Petersen.  No.  No.  I  told  the  President  that  Ave  had  no  in- 
formation implicating  the  President.  "What  transpired,  the  President 
called  over  to  the  White  House  and  said  "Hersh  of  the  Times  and 
Woodward  of  the  Post  have  made  an  inquiry  of  Ziegler  if  they  knew 
that  the  Prosecutors  had  information  implicating  the  President,  and 
the  President  said,  is  that  so,  and  I  said  no,  I  didn't  know  of  that,  and 
I  was  certain  that  I  would  know.  And  I  said  I  would  check  with  Sil- 
bert  and  Glanzer  and  company.  And  he  said,  you  would  call  here.  I 
said  yes.  I  called  from  the  cabinet  room.  Silbert  told  me  over  the  tele- 
phone we  have  no  such  information.  I  then  told  the  President  and  he 
told  Ziegler,  that  he,  Ziegler,  could  tell  the  Times  reporter  and  the 
Post  reporter  that  that  was  false  reporting. 
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Mr.  Sandman.  But,  was  it  an  accurate  statement  as  of  that  time  ?  I 
mean,  was  it  accurate  as  of  that  time  ? 

Mr.  Petersen.  Yes,  it  was  accurate  as  of  that  time.  We  did  not  have 
any  information  bearing  on  the  culpability  of  the  President. 

Mr.  Sandman.  All  right.  Last  question. 

Have  you  ever  received  any  information  which  involves  the  Presi- 
dent in  this  coverup  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Sandman.  Thank  you. 

The  Chairman.  Mr.  Conyers. 

Mr.  Conyers.  Mr.  Chairman,  I  would  like  to  receive  permission, 
unanimous  consent  if  necessary,  to  allow  Father  Drinan,  who  has  a 
time  problem,  to  use  his  time  in  my  place. 

The  Chairman.  Without  objection.  Father  Drinan. 

Mr.  Drinan.  Thank  you,  Mr.  Conyers.  Thank  you,  Mr.  Chairman. 

Mr.  Petersen,  in  your  Senate  testimony,  you  indicated  that  way 
back  there  had  been  concessions  made  to  certain  individuals.  For  ex- 
ample, Mr.  Stans  was  not  before  the  grand  jury-  He  was  questioned 
under  oath  in  your  conference  room.  There  was  evidence  of  a  strong 
call  from  Mr.  Ehrlichman  about  this  matter,  and  the  same  treatment 
was  given,  the  same  concession  granted  to  Mr.  Colson,  and  Mr.  Kehrli, 
and  Mr.  Young  because,  as  this  came  out  in  your  testimony,  this  had 
been  requested  by  John  Dean. 

I  wonder  if  you  can  give  us  some  feeling.  Did  you  make  those  sev- 
eral concessions  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Drinan.  Because  you  assumed  the  President  wanted  it  or 
would  want  it  ? 

Mr.  Petersen.  Well,  I  don't  think  I  made  that  assumption.  But,  I 
do  think  it  fair  to  say  that  I  did  make  the  assumption  that  people 
who  occupy  positions  of  responsibility  and,  therefore,  are  likely  to  be 
subjected  to  a  barrage  of  publicity,  should  be  given  some  considera- 
tion in  connection  with  the  taking  of  testimony. 

Mr.  Drinan.  Was  that  fair  to  the  grand  jury,  because  on  other  oc- 
casions the  grand  jury  exercised  their  options  of  asking  questions? 
And  as  I  recall,  they  talked  to  Mr.  Segretti,  and  something  came  out 
about  another  person  involved. 

So,  in  youT-  judgment,  the  White  House  did  exercise  or  did  get  this 
concession  from  you  with  regard  to  the  four  individuals  that  I  have 
mentioned  ? 

Mr.  Petersen.  No,  I  didn't  say  that,  Mr.  Drinan.  I  said  that  some 
concession  was  made  to  them  in  connection  with  the  publicity. 

Now,  I  think  it  is  fair  to  say  that  that  ,first  concession  was  made, 
and  that  the  decision  was  made  by  Mr.  Kleindienst  after  a  call  to  me 
from  Mr.  Ehrlichman,  which  got  rather  heated.  The  decision  was 
made  in  connection  with  the  procedures  that  had  been  previously  in- 
volved and  sanctioned  by  the  Second  Circuit  in  the  Sweig  case, 
where  Congressman  McCormack  was  interrogated  in  his  office,  with- 
out a  reporter  present,  I  might  add. 

Mr.  Drinan.  But  the  cavses  are  not  totally  analogous. 

In  any  event 
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Mr.  Petersex.  Well,  I  think,  as  a  matter  of  fact,  that  the  procedure 
we  invoked  was  much  more  conducive  to  eliciting  the  truth  than  the 
procedure  invoked  in  the  Sicelg  case  where  the  testimony  was  taken 
in  the  office  of  the  witness,  and  with  his  nephew  present,  and  not  under 
oath ;  whereas  the  testimony  of  the  witnesses  in  this  case  were  taken 
without  anyone  present  other  than  the  prosecutors.  They  were  taken 
under  oath  with  a  reporter  present. 

Mr.  Drixax.  Well,  Mr.  Petersen,  in  a  somewhat  related  area,  in  the 
Senate  Watergate  hearings  you  were  asked  by  one  of  the  Senators 
did  you  suspect  that  there  was  a  coverup  going  on  at  the  Watergate, 
and  here  is  your  answer : 

The  word  I  used  to  the  prosecutors  *  *  *  nobody  acts  innocent.  You  couldn't 
translate  that.  *  *  *  There  were  no  records.  Things  were  destroyed.  They  didn't 
act  like  innocent  people.  *  *  *  ^ 

Now,  you  say  nobody  acts  innocent  and  you  say  they  didn't  act  like 
innocent  people.  Did  you  at  that  time,  in  your  own  mind,  or  your  own 
words  include  in  "nobody"  and  "they''  the  President  ? 

Mr.  Petersen.  No,  I  don't  think  so. 

Mr.  Drinan.  You  had  spoken  to  the  President. 

Mr.  Petersen.  Pardon  ? 

Mr.  Drinan.  You  had  spoken  to  the  President  many  times. 

Mr.  Petersen.  No.  No.  Let's  get  the  timing  down.  Father. 

Mr.  Drinan.  Well,  if  you  didn't,  sir,  Mr.  Petersen,  more  in  point, 
if  you  didn't,  if  you  w^ere  excluding  in  your  mind  the  President,  did 
you  come  to  the  conclusion  that  there  was  a  conspiracy  of  silence  to 
keep  all  of  this  information  from  the  President,  because  you  said,  in 
your  surroundings  of  all  of  these  people  you  were  talking  to,  nobody 
acts  innocent,  they  don't  act  like  innocent  people? 

Mr.  Petersen.  I  suppose  the  confusion  is  attributable  to  the  loose- 
ness of  my  language  in  "they."  I  think  until  we  got  a  breakthrough  I 
don't  think  there  was  any  real  suspicion  of  the  A^Hiite  House  personnel. 
The  suspicions  that  we  entertained  ran  to  Mr.  Mitchell,  the  upper 
echelon  of  that  committee. 

Now,  I  don't  think  we  seriously  entertained  any  suspicion  about  the 
involvement  of  the  "\^'liite  House  until  much  later  than  that. 

Mr.  Drinan.  You  were  talking  about  the  Wliite  House,  sir.  I  made 
a  mistake  •  that  the  assumption  here  is  the  coverup  going  on  at  the 
White  House.  That's  in  the  question,  and  that  you  were  talking  about 
the  alleged  coverup  at  the  White  House,  and  those  are  your  words,  that 
nobody  acts  innocent,  there  were  no  records,  things  were  destroyed, 
they  didn't  act  like  innocent  people. 

So,  my  simple  question  is  to  try  to  help  us  with  the  inquiry  that  we 
have  here,  why  did  your  judgment  apparently  stop  short  of  the 
President  ? 

INIr.  Petersen.  Well,  I  think  for  a  number  of  reasons. 

Mr.  Drinan.  That's  what  we  would  like  to  have.  I  would  like  to  have. 

Mr.  Petersen.  One  of  which,  it  seems  to  me,  that  people  who  pur- 
port to  be  not  politically  astute  and  leaders  of  Government  ought  to 
recognize  the  terrible  implications  of  contaminating  the  Presidency, 
if  you  will.  And  for  that  reason,  I  would  suspect  that  just  in  the  exer- 

1  Hearings  before  the  Select  Committee  on  Presidential  Campaign  Activities.  United 
States  Senate,  9  SSC  3649. 
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cise  of  commonsense  that  they  would  seek  to  isolate  the  President 
from  any  participation  in  overt  criminal  activity,  and  that  just  strikes 
me  as,  even  now,  as  the  height  of  f  oolhardiness. 

Well,  I  suppose 

Mr.  Drixan.  Except  that  in  no  other  area  of  all  of  the  things  that 
these  people  did  together  was  the  President  kept  uninformed. 

Mr.  Petersen.  Well,  you  know 

Mr.  St.  Clair.  Well,  Mr.  Chairman,  may  I,  may  I  make  an  objection 
to  that  statement?  I  hate  to  always  object  to  Father  Drinan.  twice  in 
8  weeks,  but  that  is  a  statement. 

The  Chairman.  Due  to  the  fact  that  you  are  objecting 

Mr.  Drinan.  It  is  a  question.  I  am  asking  Mr.  Petersen  that  "Isn't  it 
unusual,  that  in  all  the  other  areas  of  life,  and  we  have  heard  Mr. 
Butterfield  testify  on  that  and  the  others,  John  Dean,  that  there  was 
a  concertive  knowledge,  action,  and  concertive  knowledge  and  that 
in  this  area,  all  of  these  individuals  could  keep  this  knowledge  from 
him?"  I  am  asking  Mr.  Petersen,  who  knew  the  situatioii,  far  better 
than  anybody  here,  what  his  judgment  was  as  to  why  this  unusual 
event  or  circumstance  could  occur. 

Mr.  St.  Clair.  I  press  the  objection. 

Mr.  Drinan.  I  withdraw  the  question. 

The  Chairman.  I  will  sustain 

Mr.  Drinan.  Thank  you  very  much.  I  yield  back  my  time. 

The  Chairman.  The  time  has  expired. 

Mr.  Railsback. 

Mr.  Railsback.  Mr.  Petersen,  I  hat«  to  belabor  the  same  point  that 
Mr.  Kastenmeier  brought  up  again.  I  am  wondering  if  you  received 
any  assurances  on,  if  you  will  recall,  on  April  15,  16,  or  17  from  the 
President  himself  that  he  would  not  divulge  what  you  told  to  him. 
Do  you  recall  that  ? 

Mr.  Petersen.  My  recollection  is  that  he  said  that,  that  what  I  told 
him  would  stay  with  him. 

Mr.  Railsback.  Let  me  just  refer  to  these  now  famous  edited  tran- 
scripts. And  I  have  here  a  version  on  April  16,  which  was  a  conversa- 
tion from  1 :39  to  3 :25,  and  I  will  just  ti-y  to  recite. 

The  President.  Now,  the  second,  the  second  is  this  then  (inaudible)  that  I 
think  well,  just  to  say  we  discussed  it,  so  we  got  the  record  clear.  Use  the— 
my  now  charge  representing  me  in  this  thing.  In  other  words  you  understand 
now,  you  are  talking  only  to  me. 

Henry  Petersen.  Yes,  sir. 

The  President.  And  there  is  not  going  to  be  anybody  else  on  the  White  House 
staff. 

Henry  Petersen.  Yes,  sir. 

The  President.  In  other  words,  I  am  acting  counsel  and  everything  else.  I 
don't  want  it  from  anybody  else  (inaudible).  The  only  other  person  I  could 
possibly  think  of  would  be  Dick  Moore,  but  he  is  a  damn  good  guy.^ 

And  then  you  go  on  and  finally  it  is  where  you  mention  to  the 
President  that  somebody  made  reference  to  Dick  Moore  and  the 
President  says : 

Well,  then  it's  not  proper  to  have  him  either,  and  he  says,  or  the  President 
says: 
Well,  then  don't  (inaudible) — let's  just — better  keep  it  with  me  then. 

^  "Submission  of  Recorded  Presidential  Conversations.  April  30,  1974,"  p.  491. 
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Then  in  a  telephone  conversation  later  that  night,  April  16,  from 
8 :58  to  9 :14  p.m.,  the  President  says  to  you : 

Well,  I  wanted  to  get  you  in  bed  earlier  tonight  than  last  night,  and  I  want  to 
get  to  bed  too.  Let  me  say  first  I  just  want  to  know  if  there  are  any  developments 
I  should  know  about,  and  second,  that  of  course,  as  you  know,  anything  you  tell 
me,  as  I  think  I  told  you  earlier,  will  not  be  passed  on. 

Henry  Petersen.  I  understand,  Mr.  President. 

The  President.  Because  I  know  the  rules  of  the  Grand  Jury.^ 

Do  you  remember  a  conversation  like  that  or  to  that  effect  ? 

Mr.  Petersen.  Yes,  I  remember  those  assurances. 

Mr.  Railsback.  Let  me  ask  you  this,  in  the  light  of  those  assurances 
and  not  grand  jury  rule  6-E,  but  section  1503  of  title  18  dealing  with 
crimes  and  criminal  procedure,  let  me  just  read  this  passage  to  you, 
which  is  a  meeting  that  occurred  on  April  17, 1973,  from  9 :47  to  9 :59. 
This  is  when  he  has  a  convereation  with  Ehrlichman,  Haldeman,  I 
believe.  Let  me  just  make  sure  of  that.  It  is  the  President  and  Halde- 
man only. 

The  President.  I  mean  it  wasn't  back  then.  It  wouldn't  indicate  that  we  knew 
all  about  this,  et  cetera.  Another  thing,  if  you  could  get  John  and  yourself  to  sit 
down,  and  do  some  hard  thinking  about  what  kind  of  strategy  you  are  going  to 
have  wih  the  money.  You  know  what  I  mean? 

Haldeman.  Yeh.^ 

And  then  another  little  bit,  further  on : 

The  President.  Look,  you've  got  to  call  Kalmback,  so  I  want  to  be  sure. 
I  want  to  try  to  find  out  what  the  hell  he  is  going  to  say  he  told  Kalmbach.  What 
did  Kalmbach  say  he  told  him?  Did  he  say  they  wanted  this  money  for  support 
or 

Haldeman.  I  don't  know.  John  has  been  talking  to  Kalmbach. 

The  President.  Well,  be  sure  that  Kalmbach  is  at  least  aware  of  this,  that 
LaRue  has  talked  very  freely.  He  is  a  browen  man.^ 

And  then  it  goes  on.  This  is  information  that  was  divulged  to  the 
President  by  you  in  respect  to  LaRue,  apparently  talking  before  I 
think  it  was  in  a  debriefing  before  the  TT.S.  Attorney. 

Do  you  recall  that  at  all?  I  mean,  do  you  recall  relating  that  busi- 
ness about  LaRue  to  the  President  ? 

Mr.  Petersen.  Yes.  Yes,  sir. 

Mr.  Railsback.  Now  in  the  light  of  this,  you  testified  earlier  this 
morning  I  think,  and  frankly  I  agree  with  what  you  said,  that  it  is 
not  improper  for  you — I  don't  think  it  is  improper  for  you  to  divulge 
this  to  the  President.  What  concerns  me  so  much  about  this  is  that  the 
President  didn't  seem  to  me  to  be  revealing  charges.  He  is  stating 
specific  information,  and  possibly  even  making  suggestions  to  them. 

Would  you  still  have  conveyed  this  information  to  the  President 
if  you  knew  that  he  was  going  to  do  what  the  transcripts  suggest  that 
he  did  ?  And  these  are  his  own  transcripts. 

Mr.  Petersen.  Well,  as  I  said,  I  felt  that  it  was  improbable  that  the 
President  would  disclose  charges  to  them,  and  to  the  extent  he  dis- 
closed ultimate  fact  to  them,  those  charges  consisted  of,  why  I  would 
suppose  that  was  in  keeping  with  his  responsibilities.  Whether  or  not 
the  conversations  go  with  Mr.  Haldeman  or  Mr.  Ehrlichman,  as  the 
case  may  be,  go  beyond  the  bounds  of  propriety 

Mr.  Railsback.  Is  for  us  to  decide. 


1  "Submissions  of  Recorded  Presidential  Conversations.  April  30,  1974,"  p.  491. 
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Mr.  Petersen.  It  is  a  question  of  inferences  to  be  drawn  from  the 
circumstances  of  the  conversation,  yes,  sir. 

Mr.  Railsback.  Let  me  just 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Conyers. 

Mr.  Conyers.  Thank  you,  Mr.  Chairman. 

I  have  drawn  some  inferences  myself  that  are  different  from  Mr. 
Railsback,  who  doesn't  think  there  is  anything-  wrong  with  these  dis- 
cussions. But,  didn't  you  feel  that  during  the  15  days  in  April  where 
you  met  over  27  times  or  talked  with  the  President  about  these  very 
sensitive  matters,  that  there  may  have  been  some  impropriety  on  the 
part  of  the  President  of  the  United  States  ?  At  any  point  along  these 
discussions  and  meetings  ? 

Mr.  Petersen.  You  mean,  is  your  question,  did  I,  in  the  period  from 
April  15  to  April  30  develop  a  suspicion  about  the  President  of  the 
United  States? 

Mr.  Conyers.  Some  improprieties,  yes,  at  any  time  ? 

Mr.  Petersen.  That's  a  very  difficult  question  for  me  to  answer, 
because  I  have  said  earlier,  I  have  said  again,  that  I  was  dissatisfied 
that  the  President  didn't  act  more  expeditiously.  But,  I  don't  think 
that  it  would  be  fair  for  me  to  conclude  that  was  a  matter  Avhich  I 
could  logically  advance  as  a  suspicion  of  wrongdoing. 

Mr.  Conyers.  Well,  I  can  undersand  your  treating  this  as  a  difficult 
question  because  it  is  for  all  of  us.  You  are  before  this  committee  to- 
day in  a  position  different  from  any  that  you  have  ever  been  before  the 
Judiciary  Committee. 

This  is  not  a  legislative  matter  per  se.  It  is  an  inquiry  into  whether 
or  not  articles  will  be  recommended  against  the  President  of  the  United 
States  in  connection  with  our  impeachment  powere. 

Mr.  Petersen.  But,  Mr.  Conyers,  my  point  is,  Avith  all  deference, 
that  it  does  you  little  good  for  me  to  analyze  the  facts  of  the  conver- 
sations with  Mr.  Haldeman  and  Mr.  Ehrlichnian  and  conclude  that 
those  circumstances  would,  in  my  judgment,  amount  to  a  violation  of 
1503,  as  Mr.  Railsback  was  suggesting,  because  I  am  not  trier  of  the 
fact. 

Mr.  Conyers.  Well,  I  certainly  don't  want  you  to  do  that.  I  am  try- 
ing to  elicit  some  information  about  your  impression  about  conduct 
in  terms  of  meetings  and  conversations  that  will  help  us  resolve  the 
major  matter  before  us. 

Mr.  Petersen.  Well,  let  me  put  it  another  way.  I  wish  that  I  had 
been  more  explicit  in  my  advice  to  the  President  of  the  United  States 
as  to  how  he  should  conduct  himself  with  respect  to  the  information 
that  I  gave  him.  I  was  not 

Mr.  Conyers.  Well,  I  appreciate  that. 

Mr.  Petersen.  And  he  may  have  been  misled  by  my  negligence. 

Mr.  Conifers.  Now,  as  the  head  of  the  Criminal  Division,  do  you 
feel  now  that  you  reflect  upon  these  meetings,  and  phone  conversations 
that  you,  in  fact,  compromised  youi*  position  as  head  of  the  Criminal 
Division  of  the  U.S.  AttoiTiey's  Office  ? 

Mr.  Petersen.  No,  sir.  I  have  thought  long  and  hard  about  that. 
I  made  a  difficult  decision,  but  it  is  the  type  of  decision  that  I  make 
so  often,  and  the  decisions  that  I  make  are  an  assumption  of  risk  deci- 
sions. If  you  reason 
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Mr.  CoNYERS.  Well,  I  can  appreciate  that. 

Now,  do  you  feel  that  Mr.  Earl  Silbert  in  any  way  compromised 
himself  in  his  connection  with  you  in  those  meetings  and  telephone 
convei"sation  ? 

Mr.  Petersen.  No,  sir ;  I  do  not. 

Mr.  CoNYERS.  I  see.  Well,  then  I  don't  have  any  further  questions. 
If  I  have  any  time,  I  Avould  like  to  reserve  it,  Mr.  Chairman. 

Mr.  Brooks.  Mr.  Chairman  ? 

The  Chairman.  Has  the  gentleman  got  any  time  ? 

Mr.  Brooks.  Mr.  Chairman  ? 

The  Chairman.  35  seconds. 

Mr.  CoNYERS.  Well,  then,  I  will  reserve  it. 

Mr.  Brooks.  Mr.  Chairman  ?  Mr.  Chairman  ? 

The  Chairman.  Mr.  Brooks. 

Mr.  Brooks.  May  I  ask  unanimous  consent  that  my  time  I  had  re- 
served, the  remaining  SVo  minutes,  and  Mr.  Kastenmeier  and  a  min- 
ute and  3  seconds,  be  given  to  Mr.  Railsback  so  he  might  continue  his 
questions  and  finish  out  his  trend  of  thought  there  ? 

The  Chairman.  Without  objection.  The  gentleman  has  had  the  time 
reserved  and  I  understand  that  INIr.  Kastenmeier  would  also,  who  also 
resei-ved  this  time,  be  willing  to  yield  it  to  Mr.  Railsback. 

Mr.  Railsback.  Well,  I  am  not  sure  that's  going  to  stand  me  in  good 
stead  on  this  side,  but  I  would  like  to  just  pursue,  Mr.  Petersen. 

As  I  understood  your  testimony,  your  testimony  is  that  perhaps 
there  is  a  difference  between  the  President  divulging  a  general  charge 
and  the  specific  facts  that  make  up  the  basis  of  the  charge,  is  that 
correct  ? 

Mr.  Petersen.  I  am  sorry. 

Mr.  Railsback.  I  will  hold  off. 

Mr.  Petersen.  My  attention  was  not  really  focussed.  Will  you  ex- 


cuse me 


Mr.  Railsback.  No,  that's  all  right.  Would  you  like  to  read  the  ques- 
tion, or  do  you  want  me  to  try  to  restate  it  ? 

The  Chairman.  Mr.  Petersen,  would  you  want  to  take  a  recess  for 
10  minutes  before  you  start  on  your  questions  ?  I  know  you  suggested 
to  me- 


Mr.  Petersen.  I  would  rather  stay  with  Mr.  Railsback,  if  it's  agree- 
able with  the  rest  of  you.  Go  ahead. 

Mr.  Railsback.  Well,  I  appreciate  that. 

Mr.  Petersen.  He  got  me  sweating  and  I  just  took  my  jacket  off. 

Mr.  Railsback.  Let  me  try  to  restate  the  question.  As  I  understand 
your  testimony,  you  are  stating  in  your  opinion  there  would  be  a 
difference  between  the  President  revealing  the  charges  that  were  made 
against  Ehrlichman  and  Haldeman,  and  a  difference  between  him 
revealing  the  substance  and  the  facts  that  were  the  basis  of  those 
charges,  is  that  correct  ? 

Mr.  Petersen.  Well,  that's  a  very  difficult  area.  I  think  that  if  I 
told  you  your  administrative  aide  was  going  to  be  indicted  or  was  an 
impugned  defendant,  and  these  are  the  facts,  and  therefore,  that  you 
ought  to  take  some — you  might  want  to  take  some  action,  you  w^ould 
probably  call  him  in,  y,ou  would  tell  him  the  nature  of  the  charges 
against  him,  but  as  you  discussed  those  charges,  you  would  have  to 
give  him  at  least  sufficient  information  so  he  could  intelligently  re- 
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spond  to  you,  so  that  you  would  know  that  you  were  acting  in  fairness. 
And  when  you  get  down  to 

Mr.  Railsback.  I  take  it  you  wouldn't  suggest  a  meeting  to  take  a 
certain  positive  couree  of  action,  though  ? 

Mr.  Petersen.  Or  discuss  tactics,  that's  right. 

Mr.  Railsback.  Or  discuss  tactics. 

Mr.  Petersex.  That's  right. 

Mr.  Railsback.  And  I  think  you  said  that  its  up  to  us  to  decide 
what  the  effect  of  that  is,  if  we  believe  that  is  what  happened  ? 

Mr.  Petersen.  That  is  right. 

Mr.  Railsback.  Let  me  just  ask  you  one  other  question  about  that. 

There  also  is  a  difference,  as  I  understand  it,  in  the  situation  rela- 
tive to  Haldeman  and  Ehrlichman  and  somebody  that  wasn't  on  the 
White  House  staff ;  namely,  Kalmbach,  his  situation  in  other  words  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Railsback.  Thank  you. 

The  Chairman.  ;Mr.  Eiiberg. 

Mr.  Eilberg.  Mr.  Chairman,  thank  you. 

Mr.  Petersen.  I  would  like  to  pursue  a  little  the  line  of  questioning 
of  Mr.  Railsback.  I  am  somewhat  puzzled  with  the  explanation  you 
gave  Mr.  Railsback  with  regard  to  the  President  passing  information 
on  to  members  of  his  staff,  and  you  say,  you  seem  to  think  that  it  is  all 
right  in  the  sense  that  it  is  in  keeping  with  his  responsibilities. 

Mr.  Eilberg.  Would  you  attempt  to  explain  that  again?  That's  not 
very  clear  to  me. 

Mr.  Petersen.  Well,  if  an  individual  employed  in  the  executive 
branch  is  alleged  to  be  in  violation  of  law  or  a  puntative  defendant 
and  is  the  subject  of  an  investigation  either  by  the  Federal  Bureau  of 
Investigation  or  in  a  grand  jury,  we  would  ordinarily  notify  a  senior 
responsible  officer  in  the  agency. 

The  next  question  that  arises  after  notification  is  what  action  is  ap- 
propriate for  that  senior  officer  to  take,  can  administrative  proceedings 
be  initiated,  should  nothing  be  done,  should  the  employee  be  sus- 
pended, should  his  resignation  be  affected  or  what  have  you. 

Depending  on  the  seriousness  of  the  violation  or  its  on-going  nature, 
Ave  may  say,  tell  him  nothing,  because  the  offense  is  now  going  on.  For 
example,  narcotics  transactions  or  something  like  that.  And  if  any- 
thing is  communicated,  you  are  going  to  alert  the  defendant.  We  will 
not  be  able  to  catch  him  in  the  act. 

If  it  is  a  completed  offense,  however,  we  might  say,  well,  I  think 
you  ought  to  call  him  in  and  tell  him  that  we  are  aware  of  this  offense, 
it  is  being  investiijated,  and  that  you  are  going  to  suspend  him  or  give 
him  an  opportunity  to  resign,  "\yiien  you  do  that,  you  have  to  at  least 
convey  the  ultimate  facts  to  the  man,  just  as  a  matter  of  elemental  fair- 
ness. 

How  you  convey  those  facts,  of  course,  is  a  matter  that  requires  some 
judgment,  and  ordinarily  the  administrative  officer  will  say,  well,  what 
preciselv  what  can  we  toll  him,  and  we  may  very  well  outline  or  cir- 
cumscribe the  information  that  may  be  imported  to  the  employee. 

And  that's  all  I  was  trying  to  convey. 

Now,  whether  or  not  that  conduct  goes  beyond  the  area  of  permis- 
sibilitv  whei'o  it  becomes — where  it's  that  so  much  is  convevod  that  it 
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impacts  on  the  investigation,  and  at  least  you  have  a  mistake,  whether 
or  not  that  mistake  is  a  violation  of  the  law  in  terms  of  an  attempt 
to  obstruct  justice  becomes  a  matter  of  the  intent  of  the  parties,  whether 
or  not  it  is  correctly  clone.  And  it  is  that  that  I  was  trying  to  convey. 

Mr.  EiLBERG.  Well,  on  April  17,  according  to  the  White  House  trans- 
cripts as  reported  in  the  Bantam  book,  you  met  with  the  President 
from  9:47  to  9:59  a.m.  Following  that  the  President  told  Halde- 
man  that  Liddy  met  with  Dean  on  June  19, 1972,  and  that  LaRue  was 
talking  very  freely. 

The  President  said:  "Well,  be  sure  Kalmbach  is  at  least  aware  of 
this,  that  LaRue  has  talked  freely,  he  is  a  broken  man." 

Now,  in  your  opinion,  do  you  think  that  these  facts  were  appropri- 
ately revealed  to  Mr.  Haldeman  ? 

Mr.  Petersen.  Again,  let  me  put  my  answer  that  I  think  the  fact 
that  it  occurred,  that  it  would  be  a  factor  that  I  would  consider  signifi- 
cant in  any  appraisal  of  the  facts. 

Mr.  EiLBERG.  Significant  in  what  way? 

Mr.  Petersen.  As  to  whether  or  not  the  conduct  was  proper. 

Mr.  EiLBERG.  Well,  I  am  asking  you  whether  you  think  the  conduct 
was  proper  in  your  opinion  ? 

Mr.  Petersen.  Well,  I  think  the  President  was  poorly  advised  on 
the  premises. 

Mr.  EiLBERG.  All  right.  And  then  the  same  day,  from  2 :4G,  that  is 
on  April  17  from  2 :46  to  8 :49,  you  met  with  the  President — — 

Mr.  Brooks  (presiding).  The  time  of  the  gentleman  has  expired. 

Mr.  EiLBERG.  May  I  finish  the  question,  Mr.  Chairman  ? 

Mr.  Brooks.  The  question? 

Mr.  EiLBERG.  Can  I  just  finish  it? 

Mr.  Brooks.  Yes. 

Mr.  EiLBERG.  "When  you  met  with  the  President,  and  one  minute 
after  you  left  he  relayed  that  information  to  Ehrlichman,  Haldeman 
and  Ziegler.  Do  you  recall  that  ? 

Mr.  Petersen.  No,  I  don't  specifically  recall  that,  because  I  haven't 
studied  the  transcript. 

Mr.  EiLBERG.  All  right.  Well,  my  time  has  expired. 

Mr.  Brooks.  Mr.  Wiggins. 

Mr.  WiGoiNS.  Sometime  prior  to  your  appearance  here  today,  Mr. 
Petersen,  have  you  had  occasion  to  read  these  famous  transcripts  of  the 
Presidential  conversations,  all  or  any  part  of  them  ? 

Mr.  Petersen.  I  have  read  some  parts  of  them,  yes,  sir.  I  really 
haven't  found  them  all  that  intriguing. 

Mr.  WiG(JiNS.  Well,  did  you  read  those  portions  which  related  to 
your  own  conver-sations  with  the  President  ? 

Mr.  Petersen.  Only  parts  of  them. 

Mr.  Wiggins.  Referring  to  those  pai-ts  which  you  have,  in  fact,  read 
prior  to  coming  here,  can  you  tell  us  whether  or  not  the  transcript 
reflects  accurately  what  you  said  and  what  the  President  said,  accord- 
ing to  your  best  memorv  and  recollection  ? 

Mr.  Petersen.  Well,  I  think  according  to  my  best  memory  and 
recollection,  to  the  extent  that  I  have  read  them,  the  transcripts  as 
reflected  liere,  accord  with  my  recollection.  T  should  say 

Mr.  Wiggins.  And  here  indicating  that  the  witness  Avas  pointing 
to 
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Mr.  Brooks.  Mr.  Sarbanes. 

Mr.  Wiggins.  Please  finish  the  answer. 

Mr.  Petersen,  And.  the  witness  was  pointing  to  the  submission 
of  the  Presidential  transcripts  to  the  Committee  on  the  Judiciary. 

Could  I  make  just  one  qualification,  Mr.  Wiggins  ? 

Mr.  Wiggins.  Of  course. 

Mr.  Petersen.  In  connection  with  the  Ehrlichman  trial,  I  had  oc- 
casion to  review  the  transcript  of  April  19,  and  that  conversation,  I 
think,  with  the  President  was  something  over  an  hour.  And  I  thought 
that  the  transcript  was  truncated,  but  on  the  other  hand  I  am  not 
prepared  to  say  that  that  was  not  a  concise  and  accurate  summary  of 
the  essence  of  the  conversation. 

Mr.  Wiggins.  Are  you  prepared  now  to  make  any  additions  to  the 
transcript  before  you  ? 

Mr.  Petersen,  No,  sir,  I  am  not. 

Mr.  Wiggins.  Now,  referring  back  to  December  22,  Avhen  you  had 
this  conversation  about  the  contents  of  Mr.  Hunt's  safe,  did  John 
Dean  tell  you  at  that  time  that  he  had  destroyed  any  documents  from 
that  safe  ? 

Mr.  Petersen.  No  sir,  he  did  not. 

Mr.  Wiggins.  Did  there  come  a  time  when  you  learned  that  he  had 
in  fact  destroyed  the  documents  from  the  safe  ? 

Mr.  Petersen.  Yes,  but  very  recently,  through  the  local  press. 

Mr.  Wiggins.  When  was  the  first  time  you  learned  about  it? 

Mr.  Petersen.  When  it  was  published  in  the  local  press  within  the 
past  couple  of  months. 

Mr.  Wiggins.  When  John  Dean  appeared  before  the  special  prosecu- 
tors on  or  about  the  6th  of  April,  did  you  have  any  information  that 
he  had  disclosed  to  the  prosecutors  his  destruction  of  the  documents 
at  that  time? 

Mr.  Petersen.  You  mean  when  he  appeared  before  Mr,  Silbert  and 
company  on  April  6, 19 

Mr.  Wiggins.  Yes,  that  is  what  I  meant. 

Mr.  Petersen.  No,  he  did  not. 

Mr.  Wiggins.  For  how  long  was  Mr.  Dean  interrogated  by  the  U.S. 
attorneys  at  that  time,  so  far  as  you  know,  over  Avhat  period  of  time  ? 

Mr.  Petersen.  From  April  6  ? 

Mr.  Wiggins.  Yes,  sir. 

Mr.  Petersen.  I  can't  give  you  the  number  of  hours,  but  it  was 

Mr.  Wiggins.  Well,  it  was  several  days,  was  it  not  ? 

Mr.  Petersen.  Yes,  it  was  over  a  period  of  several  days. 

Mr.  Wiggins.  Perhaps  as  long  as  several  weeks  ? 

Mr.  Petersen.  It  started  around  April  6th  and  it  concluded— I 
guess  I  really  dont'  know  when  it  concluded.  At  least  the  immunity 
phase  concluded  around  the  end  of  April  and  then  there  were  negotia- 
tions with  respect  to  plea. 

Mr.  Wiggins.  During  that  time,  to  your  knowledge,  did  the  IT.S. 
attorneys  ffet  into  the  subject  of  the  documents  in  Mr.  Hunt's  safe  with 
Mr.  Dean? 

Mr.  Petersen.  No,  but  I  knew  that  aoain  subsequently.  Mr.  Silbert 
recently  informed  me  that  he,  too.  was  taken  by  surprise  on  learning 
only  a  couple  of  months  ago  that  Mr.  Dean  had  indeed  the  now  famous 
notebooks  in  his  possession  and  that  lie.  Mr.  Dean,  had  destroyed  them. 
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Mr.  Wiggins.  Do  I  understand  you  to  have  said  that  it  is  your  infor- 
mation that  the  U.S.  attorneys  did  not  discuss  that  episode  with  Mr. 
Dean  during  their  interrogation  of  him? 

Mr.  Petersen.  I  am  not  certain  whether  they  did  or  not,  but  if  they 
did,  he  did  not  disclose  it. 

Mr.  Wiggins.  All  right.  Of  that  fact,  you  are  sure  ? 

Mr.  Petersen.  That  is  correct. 

Mr.  Wiggins.  That  is  all,  Mr.  Chairman. 

Mr.  Brooks  [presiding].  The  committee  will  recess  for  10  minutes. 

[Recess.] 

Mr.  Brooks.  Mr.  Waldie. 

Mr.  Waldie.  Thank  you,  Mr.  Chairman. 

I  am  courious  about  that  incident  that  took  place  on  December  22 
of  1972  when  you  were  informed  by  Mr.  Dean  that  there  were  materials 
that  had  been  taken  from  Hunt's  safe  that  had  been  given  to  the 
Director,  Mr.  Gray.  When  did  you  impart  that  information  to  your 
prosecutors  ? 

When  did  you  impart  the  information  Mr.  Dean  conveyed  to  you 
relative  to  the  materials  that  he  had  delivered  to  Gray  to  your 
prosecutors  ? 

Mr.  Petersen.  I  did  not  discuss  it  with  them  at  all  until,  I  guess, 
April  15th. 

Mr.  Waldie.  Actually,  you  did  it  when  it  came  up  during  the 
interview 

Mr.  Petersen.  When  Dean  came 


Mr.  Waldie.  When  Dean  was  talking  to  the  prosecutors  and  Dean 
told  the  prosecutors  about  it.  Then  you  called  Gray  ? 

Mr.  Petersen.  No.  No.  Let  me  go  over  it  again. 

Mr.  Waldie.  When  did  you  tell  the  prosecutors  ?  Just  tell  me  this : 
Give  me  the  date  you  first  told  the  prosecutors  about  that  conversation 
w  ith  Dean  ? 

Mr.  Petersen.  April  15th  or  the  night  of  April  14th,  I  guess  it  was, 
when  they  came  to  me  with  respect  to  the  information. 

Mr.  Waldie.  U])  to  that  point,  you  had  not  mentioned  it  to  them? 

Mr.  Petersen.  That  is  right. 

Mr.  Waldie.  Why  did  you  mention  it  to  them  at  that  moment? 

Mr.  Petersen.  I  didn't  mention  it  to  them.  They  mentioned  it  to  me. 

Mr.  Waldie.  They  told  you  that  Dean  liad  informed  them  of  their 
conversation  ? 

Mr.  Petersen.  Had  informed  them,  that  is  correct. 

Mr.  Waldie.  All  right. 

Now,  Mr.  Petersen,  just  so  that  you  undersftand  that  the  questions 
about  your  conduct  in  terms  of  w^hethei-  it  was  strictly  in  accord  w^ith 
your  responsibilities  when  you  dealt  with  the  President  are  not  held 
only  by  those  of  us  on  this  committee,  you  are  aware  that  Mr.  Dean,  on 
March  21st,  in  response  to  a  question  from  the  President,  who 
expressed  amazement  at  the  extent,  of  cooperation  you  had  extended, 
described  you  as  a  good  soldier. 

Mr.  Petersen.  I  have  also  been  described  as  a  good  Marine  and  a 
good  employee  of  the  Department  of  Justice. 

Mr.  Waldie.  And  you  were  described  by  the  President  on 
April  16th — "I  have  got  Petei-sen  on  a  short  lea^h." 
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Mr.  Petersen.  I  can't  be  responsible  for  that,  Mr.  Waldie. 

Mr.  Waldie.  Of  course  you  cannot.  But  can  you  tell  me  why  you  were 
90  solicitous  of  the  coimsel  for  the  President  to  June  ITth  ?  I  was  told 
you  believed  that  he  was  entitled  to  certain  courtesies  because  he  was 
counsel  for  the  President.  At  that  point  in  time,  June  17,  1972,  it  was 
your  understanding  you  were  dealing  with  a  burglary  of  the  Water- 
gate confined  to  seven  individuals  and  the  White  House  had  no 
involvement  at  all,  did  it? 

Mr.  Petersen.  No. 

Mr.  Waldie.  Then  why  would  the  President's  counsel  be  so  inter- 
estted  and  why  would  you  deem  it  necessary  to  spend  so  much  time 
cooperating  with  the  President's  coimsel  concerning  a  burglary  of  the 
Watergate  in  which  the  White  House  and  the  Committee  for  the  Re- 
Election  of  the  President,  even,  were  not  involved  so  far  as  you  knew 
and  were  not  even  under  suspicion,  were  tlhey  ? 

Mr.  Petersen.  I  think  it  was  certainly  clear  to  me  that  there  was  an 
interest,  and  I  would  consider  a  valid,  a  reasonable,  interest. 

Mr.  Waldie.  In  the  White  House  ? 

Mr.  Petersen.  On  the  part  of  the  President.  Avith  respect  to. 

Mr.  Waldie.  Now,  what  was  that  interest  as  you  understood  it  to  be 
that  warranted  your  cooperation  with  his  counsel  ? 

Mr.  Petersen.  With  respect  to  the  burglary  of  the  headquarters  of 
an  opposition  party. 

Mr.  Waldie.  And  what  was  the  interest  of  the  President  in  that 
burglary  ? 

Mr.  Petersen.  In  an  election  year. 

Mr.  Waldie.  I  know,  but • 

Mr.  Petersen.  Well,  you  are  not  letting  me  answer. 

Mr.  Waldie.  I  am  sorry.  I  apologize.  Please  answer.  It  is  the  5- 
minute  re^riction  that  places  that ■ 

Mr.  Petersen.  I  am  sorry.  I  am  trying  to  say  that  I  recognize  the 
fact  of  life  that  all  Presidents  have  a  function  as  head  of  their  party, 
head  of  the  Government,  and  the  two  functions  are  not  iisually  easily 
separated.  I  oould  well  understand  an  interest  on  the  part  of  the  Presi- 
dent to  be  advised  of  what  was  going  on.  I  could  well  understand  the 
interest  of  the  President  in  being  inf  onned  if  any  potentially  embar- 
rassing information  Avould  develop  which  might  impact  upon  either 
his  office  or  his  subordinates. 

Mr.  Waldie.  I  want  to 

Mr.  Brooks.  The  witness  may  complete  the  answer,  of  course. 

Mr.  Petersen.  And  I  did  not  think  it  at  all  improper  that  he,  as  he 
did  publicly,  charge  his  counsel  to  develop,  inquire  for  him  as  to 
whether  anybody  in  the  White  House  was  involved.  So  he  had  not  only 
a  political  interest  but  an  administrative  interest. 

I  was  informed  of  that  and  I  attempted  to  give  responsive  answers 
to  inquiries  that  were  presented  to  me  by  John  Dean.  And,  Mr.  Waldie, 
I  do  so  today  when  the  counsel  to  the  President  calls. 

Mr.  Waldie.  I  believe  that  implicitly.  I  think  you  are  a  good  soldier. 

Mr.  Brooks.  Mr.  Dennis. 

Mr.  Dennis.  Thank  you,  Mr.  diairman. 

Mr.  Petersen,  I  think  you  testified  earlier  that  the  information 
which  you  transmitted  to  the  President  of  the  United  States  was  not 
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in  fact  grand  jury  testimony,  but  rather,  material  and  evidence  which 
you  and  the  Department  of  Justice  had  accumulated  and  acquired  by 
your  own  investigations.  Is  that  correct  ? 

Mr.  Petersen.  That  is  right,  but  it  is  a  treacherous  area.  At  the  time 
I  was  receiving  information,  it  was  not  grand  jury  information,  but 
that  same  information,  maybe  within  a  matter  of  a  day,  would  become 
grand  jury  information, 

Mr.  Dennis.  I  understand  that.  However,  at  the  time  you  had  it  and 
at  the  time  you  transmitted  it,  it  had  not  yet  become  so,  is  that  true  ? 

Mr.  Petersen.  Well,  certainly  at  the  time  I  transmitted  it.  Whether 
at  the  time — certainly  at  the  time  I  got  it.  "V^Hiether  or  not  it  was  at  the 
time  of  transmittal  it  was  grand  jury  information,  I  was  not  keeping 
that  close  a  track  of  it. 

Mr.  Dennis.  OK.  And  you  testified,  however,  that  had  it  in  fact  been 
technically  grand  jury  testimony,  that  in  your  legal  opinion,  you  had 
a  perfect  right  to  transmit  it  to  the  President,  is  that  right? 

Mr.  Petersen.  Yes  sir. 

Mr.  Dennis.  And  I  think  you  testified  also  that  had  it  in  fact  been 
technically  grand  jury  testimony,  that  in  your  legal  opinion,  it  would 
be  entirely  pix)per,  correct,  and  legal  for  the  President  in  the  discharge 
of  his  administrative  function  in  determining  whether  or  not  to  fire 
Haldeman  and  Ehrlichman,  what  he  should  do  about  them  and  so  on, 
to  inform  them  of  the  charges  against  them.  Is  that  correct  ? 

Mr.  Petersen.  Yes  sir. 

Mr.  Dennis.  And  I  think  you  recognize  and  I  believe  had  said  that 
in  the  course  of  so  informing  him,  some,  at  least,  of  the  factual  basis 
for  the  charges  would  almost  inevitably  and  necessarily  be  discussed. 
Is  that  correct  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Dennis.  And  I  believe  you  testified  that  you  in  fact  anticipated 
that  the  President  would  do  that  very  thing  in  respect  of  those  gentle- 
men when  you  gave  him  the  information  ? 

Mr.  Petersen.  Yes,  sir. 

ISIr.  Dennis.  And  I  think  that  you  have  further  said  that  even  if 
we  were  presented  with  a  case  or  if  there  were  a  case  where  the  actual 
details  of  undoubted  grand  jury  testimony  were  in  fact  transmitted 
to  a  putative  defendant,  which  is  not  the  case  here,  but  that  even  in 
that  situation,  whether  or  not  any  crime  had  been  committed  would 
depend  upon  the  intention  with  which  the  information  was  passed  on, 
whether  or  not  that  was  in  fact  a  corrupt  intention  such  as  an  inten- 
tion to  obstruct  justice  or  to  commit  other  illegal  actions,  is  that  cor- 
rect? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Dennis,  Shifting  briefly  to  one  other  subject,  can  you  describe 
the  document  which  you  said  this  man  brought  in  during  your  con- 
ference in  a  general  way  ? 

Mr.  Petersen.  It  was  a  document  about  this  size — you  mean  on 
April  16? 

Mr.  Dennis.  Yes,  when  you  were  interrupted. 

Mr.  Petersen.  It  was  a  document  about  this  size,  it  had  a  couple  of 
paragraphs  typed  on  it.  It  was  a  kind  of  draft.  I  don't  recall  that  it 
had  a  heading. 
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Mr.  Dennis,  A  letter-sized  piece  of  white  paper  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Dennis.  No  letterhead  that  you  recall  ? 

Mr.  Petersen.  No. 

Mr.  Dennis.  No  seal  ? 

Mr.  Petersen.  I  don't  recall. 

Mr,  Dennis.  A  couple  of  paragraphs  or  so  of  typewriting  ? 

Mr.  Petersen.  That  is  right. 

Mr.  Dennis.  Did  you  read  it  at  that  time  ? 

Mr.  Petersen.  No  sir. 

Mr.  Dennis.  The  President  put  it  in  his  briefcase  ? 

Mr.  Petersen.  That  is  right. 

Mr.  Dennis.  And  later  he  took  a  white  paper  out,  is  that  right  ? 

Mr.  Petersen.  Within  a  matter  of  minutes. 

Mr.  Dennis.  And  it  too  was  a  letter-sized  piece  of  paper  ? 

Mr.  Petersen.  That  is  right. 

Mr.  Dennis.  Of  the  same  general  appearance  ? 

Mr.  Petersen.  That  is  right. 

Mr.  Dennis.  And  you  discussed  its  purported  contents  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Dennis.  And  you  made  the  conclusion  and  you  still  hold  the 
judgment  that  it  was  the  same  piece  of  paper,  but  you  don't  know 
whether  that  is  true  or  not,  do  you  ? 

Mr.  Petersen.  I  certainly  believe  that  it  was. 

Mr.  Dennis.  I  am  sure  you  do.  But  that  is  a  belief  rather  than  a 
certainty. 

Mr.  Petersen.  If  you  mean  beyond  all  possibility,  I  could  not  say 
beyond  possibility  that  I  was  absolutely  correct. 

Mr.  Dennis.  And  you  will  agree  with  me  that  it  is  altogether  pos- 
sible that  the  President  might  have  several  white  letterhead  pieces  of 
note  paper  in  his  briefcase,  right  ? 

Mr.  Petersen.  Yes. 

Mr.  Dennis.  With  typewriting  on  it  ? 

Mr.  Petersen.  Yes. 

Mr.  Dennis.  You  agree  with  that  ? 

Mr.  Petersen.  I  am  certain.  I  had  no  idea  what  he  had  in  there. 
But  it  is  possible. 

Mr.  Dennis.  Thank  you,  sir. 

Mr.  Brooks,  The  time  of  the  gentleman  has  expired. 

Mr.  Mann. 

Mr.  Mann.  Thank  you,  Mr.  Chairman. 

Mr.  Peterson,  I  was  somewhat  puzzled  by  what  I  understood  to  be 
an  earlier  statement  of  yours  to  the  effect  that  you  did  not  have  any 
role  to  play  with  reference  to  the  EJJsherg  case  as  head  of  the  Criminal 
Division.  Why  was  that  not  within  your 

Mr.  Petersen.  The  EUsherg  case  was  not  in  the  Criminal  Division 
when  it  developed.  It  was  assigned  to  what  was  then  the  Internal 
Security  Division  and  it  continued  the  responsibility  of  the  Internal 
Security  Division  until  approximately  the  middle  of  March  of  1973, 
when  the  Internal  Security  Division  was  abolished  and  the  functions 
of  the  Internal  Security  Division  Avere  transferred  to  the  Criminal 
Division.  The  people  in  charge  that  had  been  employees  of  the  In- 
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ternal  Security  Division  were  transferred  to  the  Criminal  Division 
and  continued  to  exercise  responsibility  for  that  case. 

The  Assistant  Attorney  General  for  the  Internal  Security  Division, 
while  he  had  no  longer  had  a  division  to  command,  nonetheless  con- 
tinued to  function  with  respect  to  that  case  and  I  assume  no  respon- 
sibility— at  least  no  decisional  responsibility — for  it  at  all. 

Mr,  Manx.  I  see.  Thank  you. 

Mr.  Chairman,  I  ask  unanimous  consent  to  yield  the  balance  of  my 
time  to  Ms.  Holtzman,  to  be  used  by  her  at  the  time  she  uses  her  regular 
time. 

Mr.  Brooks.  Without  objection.  Two  and  a  half  minutes  will  be 
yielded  to  Ms.  Holtzman. 

Mr.  Fish? 

Mr.  Fish.  Thank  you,  Mr.  Chairman. 

I  wonder,  Mr.  Petersen,  if  I  could  take  you  back  to  December  22, 
1972,  and  your  testimony  at  the  early  part  of  today.  This  concerns  your 
meeting  and  conversation  with  Mr.  Dean. 

Did  you  learn  at  that  time  that  there  were  materials  that  had  been — 
is  this  the  first  time  you  learned  that  materials  had  been  destroyed  that 
had  been  in  the  safe  in  the  White  House  ? 

Mr.  Petersen.  No  sir,  I  think  I  had  best  go  back  over  that, 

Wliat  John  Dean  told  me  at  that  point  was  that  he  had  given  infor- 
mation which  he  obtained  from  Hunt's  safe  to  the  Director  of  the 
FBI.  In  response  to  my  question,  he  told  me  it  was  not  Watergate- 
related  information  and  that  it  was  sensitive  information.  He  was  ad- 
vised that  if  questioned  about  it  by  defense  counsel  in  a  motion  to 
suppress,  he  would  have  to  tell  the  truth.  He  said  he  would. 

He  was  advised  that  he  would  have  to  produce  that  in  all  probability, 
since  defense  counsel  would  be  unwilling  to  take  his  word  for  it,  as  I 
was,  that  it  was  not  a  Watergate-related  matter. 

It  was  clear,  for  Mr.  Dean  expressly  stated,  that  that  information 
was  not  the  two  notebooks,  the  Hermes  notebook  and  the  other  note- 
book, that  was  referred  to  in  the  motion  to  suppress  filed  by  Mr. 
Bittman,  but  was  other  information  not  Watergate-related. 

Mr.  Fish.  Could  I  interrupt  you  at  that  point  and  ask  you  how  you 
knew  when  Mr.  Dean  referred  to  materials  delivered  to  Mr.  Gray  that 
the  Hermes  notebooks  were  not  included. 

Mr.  Petersen.  Well,  Mr.  Gray  told  me — I  mean  Mr.  Dean  told  me 
they  were  not.  He  was  s))ecifically  asked. 

The  whole  purpose  of  the  interrogation  of  Dean,  Kehrli,  and  Field- 
ing that  afternoon  was  to  determine  if  they  had  seen,  or  knew  the 
whereabouts  of  these  notebooks  and  over  21/2  or  3  hours  of  interroga- 
tion, they  maintained  that  they  did  not.  And  when  he  disclosed  that 
he  had  turned  over  other  material  to  Mr.  Gray,  the  immediate  question 
was  whether  or  not  this  related  to  Watergate  and  was  it  these  note- 
books. And  he  said  of  course  it  was  not. 

Mr.  Fish.  So  Mr.  Dean  was  emphatic  that  the  Hermes  notebooks 
were  not  turned  over  to  Mr.  Gray  and  Mr.  Gray  was  emphatic  that 
nothing  had  been  turned  over  to  him  whatsoever. 

Mr.  Petersen.  Well,  Mr.  Gray  not  at  that  period  of  time.  Mr.  Gray 
was  not  interrogated  bv  us  until  later. 
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Mr,  Fish,  All  right,  until  later.  So  when  you  left  that  meeting  of 
the  December  22,  the  question  of  the  whereabouts  of  the  Hermes 
notebooks  was  still  very  much  up  in  the  air  ? 

Mr,  Petersen,  That  is  right,  in  this  context,  that  if  John  Dean  was 
to  be  put  on  the  stand  by  defense  counsel  as  was  the  plan,  in  con- 
nection with  the  motion  to  suppress,  lie  would  liave  to  testify  that  he 
had  given  information  to  Pat  Gray  and  he  in  all  probability  would 
have  to  produce  that  information. 

Mr,  Fish.  Thank  you  very  much,  Mr,  Chairman. 

Mr.  Brooks.  Mr.  Sar^banes  ? 

Mr.  Fish,  Mr,  Chairman,  could  I  yield  to  Mr,  Wiggins  instead  ? 

Mr,  Brooks,  Yes, 

Mr.  Wiggins.  Mi-.  Petersen,  your  entire  discussions  with  the  Presi- 
dent were  more  or  less  your  reporting  to  the  President,  were  they  not  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  WiGoiNs.  That  would  be  a  fair  characterization  of  your  meeting 
with  the  President  ? 

Mr.  Petersen.  Yes.  sir. 

Mr.  Wiggins.  Were  you  acting  at  that  time  in  your  capacity  as  a 
prosecutor  interrogating  the  President  with  respect  to  possible  involve- 
ment ? 

Mr.  Petersen.  No,  sir,  I  was  not. 

Mr.  Wiggins.  Thank  you. 

Mr.  Petersen.  Mr.  Chairman,  may  I  take  the  opportunity  to  clarify 
the  record  with  respect  to  a  question  Mr.  Wiggins  put  to  me  earlier? 

Mr.  Brooks.  Without  objection. 

Mr.  Petersen.  You  asked  me  about  the,  if  in  my  recollection,  the 
transcripts  were  accurate  and  I  replied  to  the  extent  that  I  had  read 
them,  they  were.  My  attention  was  directed  in  the  recess  to  one  partic- 
ular transcript,  and  that  is  the  telephone  conversation  of  April  18,  in 
which  I  have  testified  that  the  President  raised  the  question  of  immu- 
nity, whether  or  not  it  had  been  previously  accorded  to  John  Dean. 
I  examined  that  telephone  conversation  and  that  convereation  is  not 
reflected  in  that  transcript.  It  is  my  recollection  that  those  conversa- 
tions did,  the  first  and  the  second,  did  take  place  on  the  18th  of  April. 

Mr.  Wiggins.  In  that  respect,  then,  it  is  incomplete? 

Mr.  Brooks.  The  time  of  the  gentleman  has  expired.  I  will  allow 
the  witness  to  complete  the  answer. 

The  gentleman  from  Maryland. 

Mr.  Sarbanes.  Mr.  Petersen,  when  was  the  jurisdiction  over  the 
Watergate  investigation  taken  a^vay  from  the  Criminal  Division  of 
which  you  were  the  head  and  placed  in  the  Office  of  the  Special 
Prosecutor  ? 

Mr.  Petersen.  I  can't  give  you  a  specific  date.  Sometime  in  May  of 
1973, 

Mr.  Sarbanes.  In  late  May  of  1973  ? 

Mr.  Petersen.  Yes,  sir. 

Mr,  Sarbanes,  Between  April  30  when  you  had  a  telephone  conver- 
sation with  the  President  and  the  date  Avhen  it  was  talcen  from  your 
jurisdiction,  did  you  have  any  either  meetings  or  telephone  convei-sa- 
tions  with  the  President  ? 

Mr,  Petersen.  No,  sir. 
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Mr.  Sarbanes.  Now.  on  April  19,  you  met  with  the  President  in  the 
morning  from  10  :12  to  11 :07  a.m.  That  was  on  Thursday,  April  19. 

Mr.  Peterskx.  Yes,  sir. 

Mr.  Sarbanes.  That  evenino;,  the  President  met  with  Mr.  Wilson 
and  Mr.  Strickler,  the  attorneys  for  Mr.  Haldenian  and  Mr,  Ehrlich- 
man.  from  8  :26  to  9  :32  p.m.  During- this  period,  and  from  April — well, 
from  April  19  to  April  80.  when  you  were  in  constant  contact  with 
I  the  President,  Avere  you  aware  that  he  had  met  with  the  attorneys  for 
Mr.  Haldeman  and  Mr.  Ehrlichman  ? 

Mr.  Petersen.  Only  from  newspaper  accounts.  And  published  pic- 
tures of  Mr.  Wilson's  big  black  Cadillac  outside  in  the  White  House 
driveway. 

Excuse  me.  The  President  did  tell  me  that  he  had  met  with  Mr. 
Wilson  and  asked  me  what  I  thought  about  him. 

Mr.  Sarbanes.  When  did  he  tell  you  that  ? 

Mr.  Petersen.  I  don't  recall,  but  he  did — during  that  period  of  time. 
I  assume  right  after  he  met  with  him. 

Mr.  Sarbanes.  And  you  are  referring  to 

Mr.  Petersen.  He,  Wilson,  was  representing  Haldeman  and 
Ehrlichman. 

Mr.  Sarbanes.  And  you  are  referring  to  this  meeting  on  the  19th  ? 

Mr.  Petersen.  I  don't  know  whether  I  am  referring  to  that  or  not. 
The  President 

Mr.  Sarbanes.  Well,  on  April  25,  you  talked  with  the  President  by 
telephone  in  the  morning  from  8 :56  to  9 :01  a.m.  and  immediately 
thereafter,  from  9 :25  to  10 :45  a.m.,  the  President  met  with  Mr.  Wilson 
and  Mr.  Strickler  again.  Were  you  aware  that  that  was  going  to 
take  place? 

Mr.  Petersen.  I  was  not  aware  of  the  comings  and  goings. 

Mr.  Sarbanes.  These  telephone  calls  on  the  memoranda  of  your  meet- 
ings and  conversations  between  yourself  and  the  President  do  I 
understand  from  your  earlier  testimony  that  the  calls  were  from  the 
President  to  you  in  most  instances  rather  than  from  you  to  the 
President  ?  In  other  w^ords,  did  I  iniderstand  you  to  say  that  the  call 
Avould  come  to  you  from  the  President,  rather  than  being  placed  by 
you  to  the  President  ? 

Mr.  Petersen.  I  think  the  telephone  records  probably  reflect  that, 
but  my  recollection  is  that  they  were  mostly  calls  from  the  President 
to  me. 

Mr.  Sarbanes.  And  that  is  over  this  period  of  April  15  to  April  30. 

When  the  President  called  you,  disturbed  about,  that  Dean  had  been 
granted  innnunity.  did  he  indicate  to  you  how  he  had  heard  that  or 
knew^  that? 

Mr.  Petersen.  No,  I  don't  think  that  he  did. 

Well,  I  guess  he  did  implicitly  indicate  that  he  had  learned  that 
from  his  convei-sations  with  Dean  on  Sunday  evening.  April  15. 

Mr.  Sarbanes.  I  see.  Now.  during  the  period  April  18  to  25,  wdien 
you  reflected  and  finally  went  to  Attorney  General  Kleindienst  and 
then  back  to  the  President  with  respect  to  reporting  the  Ellsberg 
break-in,  you  said  you  met  with  some  of  your  aides  to  discuss  the 
matter. 

Mr.  Petersen.  Yes,  sir. 
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Mr.  Sarbanes.  Did  that  take  place,  did  those  meeting  and  discussions 
take  place  in  the  day  or  following  the  18th  when  you  learned  about 
it  or  over  that  whole  period  of  time  ? 

Mr.  Petersen.  Well,  now,  the  first  conversations  were  with  Mr. 
Silbert  and  Mr.  Maroney.  They  were  on  the  18th,  I  guess.  Then,  you 
know,  I  just  was  in  soulful  communion  with  myself  until  on  or  about 
the  25th.  when  I  put  the  hypothetical  to  the  chief  of  my  appellate 
section.  And  about  that  time,  I  went  up  to  Mr.  Kleindienst. 

Mr.  Sarbanes.  In  other  words,  these  consultations  that  you  were 
talking  about  having,  I  think  when  Mr. 

Mr.  Petersen.  No. 

Mr.  Sarbanes.  Well,  it  was  with  the  chief  of  the  appelate  section 
and  somebody  else  you  mentioned. 

Mr.  Petersen.  Mr.  Maroney. 

Mr.  Sarbanes.  In  this  morning's  testimony.  Did  that  take  place 
at  the  end  of  the  conversation  or  before  ? 

Mr.  Petersen.  No,  the  conversation  with  Mr.  Maroney  took  place 
at  or  alx)ut  the  time  the  information  was  conveyed  to  me  by  Mr.  Silbert. 
And  he  in  turn  was  in  touch  with  the  people  who  were  familiar  with 
the  facts  of  the  case.  And  when  he  indicated  to  me  that  he  had  new 
information,  we  discussed  the  question  of  whether  or  not  the  informa- 
tion was  producible  and  he  indicated  that  he  thought  it  was  not  oper- 
ating material. 

I  tended  to  share  that  opinion,  but  as  I  thought  about  the  problem, 
I  thereafter  put  it  in  terms  of  a  hypothetical  to  the  chief  of  the  appel- 
late section,  who  indicated  that,  well,  it  probably  was  not,  but  it  was 
too  close  a  line  to  draw  and  if  it  were  a  major  case,  why,  he  would  be 
in  favor  of  producing.  When  I  discussed  it  with  Mr.  Kleindienst,  I 
presented  both  of  those  points  of  view  and  indicated  that  on  balance, 
I  thought  we  should  produce. 

He  then  put  the  question  in  terms  of  a  hypothetical  to  the  Solicitor 
General,  who  also  advised  him  that  he  thought  the  information  should 
be  produced.  And  on  that  basis,  why,  he  agreed  to  go  back  to  the 
President. 

Mr.  Brooks.  The  time  of  the  gentleman  has  expired. 

Mr.  Mayne? 

Mr.  Mayne.   I  have  no  questions,  Mr.  Chairman.  Thank  you. 

Mr.  Brooks.  Mr.  Seiberling. 

Mr.  Seiberling.  Thank  you,  Mr.  Chairman. 

Mr.  Petersen,  in  April  1974,  did  the  President  tell  you  that  he  was 
going  to  divulge  to  Mr.  Haldeman  and  Mr.  Ehrlichman  all  the  in- 
formation that  you  were  giving  him  or  would  give  him  ? 

Mr.  Petersen.  I  assure  you  mean  April  of  1973  ? 

Mr.  Seiberling.  April  1973,  yes. 

Mr.  Petersen.  He  did  not. 

Mr.  Seiberling.  Did  the  President  give  you  any  assurance  or  any 
impression  that  he  would  not  give  such  information  to  other  parties  ? 

Mr.  Petersen.  Yes,  I  think  the  transcripts  reflect  that  he  told  me 
the  information  was  to  stay  with  me. 

Mr.  Seiberling.  Now,  if  you  had  believed  at  the  time  that  you  had 
that  conversation  with  him  that  he  was  going  to  divulge  to  Mr.  Halde- 
man and  Mr.  Ehrlichman  all  the  information  that  you  gave  him  in 
April,  would  you  have  done  anything  differently  than  you  did? 
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Mr.  Petersen.  Well,  I  certainly  would  have  been  more  explicit  in 
my  advice  to  him  as  to  what  his  obligations  were  with  respect  to  that 
information. 

Mr.  Seiberling.  Going  to  a  different,  a  slightly  different  subject. 

Mr.  Railsback.  Would  the  gentleman  yield  ? 

Mr.  Seiberlixg.  Yes,  I  yield. 

Mr.  Railsback.  I  can  understand  why  Mr.  Petersen  feels  badly 
he  had  not  been  more  explicit  to  him  or  warned  him,  except  for  the 
fact  that  the  President  twice  told  you  he  would  not  divulge. 

Mr.  Seiberling.  Well,  I  am  not  at  all  critical  of  Mr.  Petersen.  I 
think  that  he  handled  himself  quite  properly  and  I  am  just  trying  to 
bring  out  the  extent  to  which,  had  he  known  what  was  going  to 
happen  with  the  information,  he  would  have  taken  a  different  ap- 
proach. And  he  has  indicated  that  he  would.  I  think  that  would  also 
be  proper. 

Now 

Mr.  Petersen.  That  is  a  very  sensitive  area  of  negotiation  in  any 
investigation  where  the  information  is  conveyed  to  a  superior  with 
respect  to  an  underling.  Almost  every  government  official  that  I  have 
encountered  needs  advice  in  that  area. 

Mr.  Seiberling.  Well,  I  don't  mean  to  imply  that  you  didn't  give 
him  enough  information. 

Mr.  Petersen.  I  am  sure  I  did  do  in  that  instance. 

Mr.  Seiberling.  The  President  of  the  United  States  certainly 
should  be  in  a  position  to  know  what  is  the  proper  thing  to  do. 

Now,  I  notice  that  when  you  read  us  from  your  notes,  you  had  a 
couple  of  other  sheets  of  notes  with  you.  Did  they  relate  to  anything 
that  is  the  subject  of  this  investigation? 

Mr.  Petersen.  Yes,  they  related  to  some  additional  facts,  but  they 
are  items  of  information  that  were  not  encompassed  in  what  I 
thought  I  had  transmitted  to  the  President  on  3  days  in  question. 

Mr.  Seiberling.  Well,  do  you  feel  that  we  should  also  be  aware  of 
what  was  in  those  notes  ? 

Mr.  Petersen.  I  have  no  objection,  no  objection,  except  that  I 
could  not  be  explicit  with  respect  to  the  time  period. 

Mr.  Seiberling.  Well,  I  don't  want  to  ask  you  about  an5^hing  that 
you  feel  you  should  not  divulge. 

Mr.  Petersen.  The  only  limitations  on  divulgence  are  on  fair  trial 
for  the  defendants,  which 

Mr.  Seiberling.  Well,  if  you  would  rather  not  or  think  it  would 
not  be  appropriate,  why,  that  is  up  to  you. 

Mr.  Petersen.  These  notes  refer  to  the — well,  they  are  an  elabora- 
tion of  an  item  of  information  which  I  had  previously  alluded  to  in 
those  other  notes.  That  is,  the  $350,000  indicated  that  Haldeman 
said  send  it  back,  get  a  receipt,  let  them  take  care  of  expenses  over 
there — meaning  over  at  the  Committee  to  Re-elect  the  President.  And 
he  goes  into  evidentiary  detail  with  respect  to  the  ultimate  fact  which 
I  presented  to  you  in  connection  with  the  other  notes. 

Mr.  Seiberling.  And  these  represent  information  that  you  gave  to 
the  President  himself?  Or  did  you  use  them  in  giving  information  to 
the  President  ? 

Mr.  Petersen.  I  can't  be  certain,  because  these  two  pages  are  not 
identified  as  such  and  that  is  the  reason  I  didn't ;  whereas  the  others 
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were  identified  as  by  me  over  a  3-day  period  and  numbered.  These 
are  not. 

Mr.  Seiberling.  Well,  if  yoii  can't  identify  them  as  having  been, 
containing  information  that  you  gave  to  the  President,  I  don't  sup- 
pose they  are  of  any  use.  But  I  will  leave  it  up  to  Mr.  Jenner  as  to 
whether  he  thinks  that  Ave  should 

Mr.  Peterson.  I  think  Mr.  Jenner  has  a  copy  of  all  of  it,  but  I  can 
identify  only  that  first  six  pages  as  being  information  that  I  gave  to 
the  President. 

Mr.  Seiberling.  Thank  you.  I  have  no  further  questions. 

Mr.  Brooks.  The  gentleman's  time  has  expired. 

Mr.  Hogan. 

Mr.  HoGAN.  Thank  you,  Mr.  Chairman, 

During  the  testimony  this  morning,  information  was  brought  out 
about  the  meeting  between  Mr.  Petersen  and  the  President  on  x^pril 
19,  at  which  time  the  discussion  of  the  FBI  directorship  came  up.  I 
would  like  to  ask  unanimous  consent  at  this  time  to  have  inserted  in 
the  record  a  letter  which  I  directed  to  the  President  on  April  6,  1973, 
before  this  meeting,  strongly  recommending  Mr.  Petersen  for  the 
directorship  of  the  FBI. 

Mr.  Brooks.  Without  objection. 

[The  above  referred  to  letter  follows :] 

Congress  of  the  United  States, 

House  of  Representatives, 
Washington,  D.C.,  April  6, 1973. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mb.  President  :  In  view  of  your  vpithdravval  of  the  nomination  of  L.  Pat- 
rick Gray  to  be  Director  of  the  Federal  Bureau  of  Investigation,  I  would  like  to 
take  this  occasion  to  give  the  strongest  endorsement  possible  to  Mr.  Henry  Peter- 
sen, now  serving  as  Assistant  Attorney  General,  Criminal  Division,  Department 
of  Justice. 

I  have  known  Henry  Petersen  for  28  years.  He  is  a  bright,  dedicated  public 
servant  who  has  devoted  his  entire  life  to  law  enforcement.  From  his  days  as  a 
clerical  employee  in  the  FBI  while  in  law  school  to  his  appointment  last  year 
as  Assistant  Attorney  General,  his  career  has  been  marked  by  the  highest  com- 
petence and  devotion  to  duty.  In  1966  when  I  was  conducting  an  investigation  of 
corruption  in  Prince  George's  County,  Maryland,  I  furnished  information  to  Mr. 
Petersen  and  his  expert  handling  of  the  cases  involved  culminated  in  convictions 
of  the  individuals  involved.  He  has  been  personally  responsible  for  a  large  meas- 
ure of  credit  for  the  success  of  the  Federal  Government's  war  on  organized 
crime. 

While  I  believe  he  is  a  registered  Democrat,  he  has  never  had  any  involvement 
whatsoever  in  politics  and  is  a  career  public  servant  in  the  highest  sense  of  the 
term. 

As  a  former  FBI  Agent  myself,  I  know  how  important  it  is  to  have  the  right 
man  serving  as  its  Director.  I  know  of  no  man  in  the  Coimtry  who  is  better  quali- 
fied for  that  position  than  Henry  Petersen. 
Sincerely, 

Lawrence  J.  Hogan, 

Memher  of  Congress. 

Mr.  HoGAN.  I  have  no  questions,  Mr.  Chirman.  I  yield  back  the 
balance  of  my  time. 

Mr.  Brooks.  Mr.  Danielson. 

Mr.  Danielson.  Directing  your  attention  to  the  motion  to  suppress 
certain  evidence  filed  by  Mr.  Bittman,  I  believe  on  behalf  of  Mr. 
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Hunt,  did  the  motion  papers  contain  reference  to  the  Hermes  note- 
books and  the  pop-up  notebook  ? 

Mr.  Petersen.  Yes  sir. 

Mr.  Danielson.  It  is  my  recollection  that  you  discussed  that  mo- 
tion with  Mr.  Dean  in  late  December  of  1972  ? 

Mr.  Petersen.  That  is  correct. 

Mr.  Danielson.  Did  you  ever,  did  you  or  anyone  ever  question  Mr. 
Dean  as  to  the  specific  items  of  the  Hermes  notebook? 

Mr.  Petersen.  Specific 

Mr.  Danielson.  The  Hermes  notebooks. 

Mr.  Petersen.  The  entire  interrogation  on  the  afternoon  of  Decem- 
ber 22  was  directed  to  whether  or  not  Mr.  Dean,  Mr.  Kehrli,  or  Mr. 
Fielding  had  ever  seen,  heard  of,  knew  of,  had  any  information  w'hat- 
soever  with  respect  to  those  Hermes  notebooks.  That  information  was 
recorded  by  a  court  reporter  and  it  is  all  in  written  form  and  was 
turned  over  to  the  Special  Prosecutor.  And  without  doubt,  every  one 
of  them  had  indicated  that  he  had  no  knowledge  whatsoever. 

Mr.  Danielson.  In  other  words,  he  disclaimed  any  knowledge  at 
that  time. 

Mr.  Petersen.  Disclaimed  any  knowledge  at  all. 

Mr.  Danielson.  Later  on,  when  the  plea  bargaining  matured,  you 
simply  abandoned — that  motion  was  simplj^  abandoned  ? 

Mr.  Petersen.  That  is  correct. 

Mr.  Danielson.  The  only  other  point  I  have  is  as  head  of  the  Crim- 
inal Division,  it  is  my  understanding  that  the  jurisdiction  to  investi- 
gate violations  of  laws  of  the  United  States  is  vested  in  the  Depart- 
ment of  Justice,  which  exercises  it  through  the  FBI.  except  in  those 
cases  where  by  law,  that  jurisdiction  is  given  to  some  other  agency, 
such  as  Secret  Service  having  jurisdiction  over  counterfeiting,  postal 
inspectors  over  mail  violations,  customs,  and  the  like.  But  the  general 
jurisdiction  is  in  the  Department  of  Justice,  Avhich  exercises  it  through 
FBI.  Is  that  correct? 

Mr.  Petersen.  All  residual  jurisdiction  with  respect  to  criminal  vio- 
lations is  in  the  Attorney  General  and  to  the  extent  that  it  is  delegated, 
to  thfei  Federal  Bureau  of  Investigations. 

Mr.  Danielson.  It  is  in  the  Attorney  General. 

Mr.  Petersen.  Yes  sir. 

Mr.  Danielson.  Generallv  speaking,  he  exercises  it  through  the 
FBI? 

Mr.  Petersen.  Yes  sir. 

Mr.  Danielson.  That  is  criminal  jurisdiction.  As  to  internal  secu- 
rity investigations  Avithin  the  Ignited  States,  that  is  likewise  in  the 
Depai-tment  of  Justice  and  the  FBI,  is  it  not  ? 

Mr.  Petersen.  Yes  sir. 

Mr.  Danielson.  I  am  distinguishing  from  the  CIA,  which  as  I 
understand,  is  outside  of  the  United  States  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Danielson.  Then  under  that  residual  jurisdiction  grant,  there 
Avould  be  no  area  of  violations  of  Federal  criminal  laws  which  would 
not  be  awarded  by  law  to  one  agency  or  another,  is  that  not  true? 

Mr.  Peticrsen.  If  there  is  any  A^acuum.  it  is  the  responsibility  of  the 
Justice  Depailment. 
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Mr.  Danielson.  Well,  then,  there  must  not  be  a  vacuum  ? 

Mr.  Petersen.  That  is — there  camiot  be.  If  it  is  not  otherwise  as- 
si<rned,  it  is  the  responsibility  of  the  Justice  Department. 

Mr.  Danielsox.  It  is  my  recollection  that  that  jurisdiction  is  rather 
zealously  guarded,  too,  by  the  different  agencies. 

Mr.  Petersen.  Yes  sir. 

Mr.  Danieeson.  I  will  reserve  the  balance  of  my  time. 

Mr.  Brooks.  Mr.  Cohen  is  recognized  and  the  gentleman  from  Vir- 
ginia, Mr.  Butler,  had  asked  that  his  time  be  yielded  to  Mr.  Cohen. 

The  gentleman  is  recognized  for  his  time  and  Mr.  Butler's. 

Mr.  Cohen.  Thank  you,  Mr.  Chairman. 

Mr.  Petersen,  in  talking  to — I  believe  you  stated  this  morning  that 
Dean,  in  talking  to  prosecutors  about  immunity  around  April  16,  you 
say  Dean  in  talking  to  prosecutors — do  you  mean  his  attorney  when 
you  say  "Dean"  ? 

Mr.  Petersen.  Sometimes  Dean  and  sometimes  his  lawyer. 

Mr.  Cohen.  You  mean  Dean  dealt  directly  with  the  prosecutor? 

Mr.  Petersen.  Basically  it  was  his  lawyer,  but  there  were  occasions 
when  Dean  was  talking  to  them,  too. 

Mr.  Cohen.  About  this  subject  ? 

Mr.  Petersen.  Yes  sir. 

Mr.  Cohen.  I  think  you  stated  that  you  felt  you  had  an  obligation 
to  disclose  all  of  the  information  that  you  were  receiving  relative  to 
Dean  and  Magruder  and  others  to  the  President.  I  assume  because 
he  was  chief  law  enforcement  officer,  is  that  correct  ? 

Mv.  Petersen.  Well,  I  think  all  information  other  than  grand  jury 
information.  Yes  sir, 

Mr.  Cohen.  Because  he  is  chief  law  enforcement  officer  ? 

Mr.  Petersen.  Well,  he  is  head  of  state. 

Mr.  Cohen.  You  wouldn't  call  him  chief  law  enforcement  officer? 

Mr.  Petersen.  I  would  never  call  the  Chief  Executive  of  the  ITnited 
States  the  chief  law  enforcement  officer.  The  phrase,  has  developed 
some  currency  only  in  the  current  day. 

Mr.  Cohen.  Well,  tell  us  in  your  opinion  whether  he  has  the  ulti- 
mate responsibility  for  the  enf orceanent  of  the  laws  ? 

Mr.  Petersen.  That  is  right.  But  I  think  we  use  the  term  ambi- 
valently when  Ave  talk  of  him  as  the  chief  law  enforcement  officer. 

Mr.  Cohen.  Okay.  It  is  higher  than  that  ? 

Mr.  Petersen.  Yes  sir. 

Mr.  Cohen.  "Wliat  I  am  really  inquiring  about  is.  as  the  head  of 
state,  is  it  your  opinion  that  there  is  a  reciprocal  obligation  on  the  part 
of  the  President  to  you  as  chief  prosecutor  of  the  Watergate  case  at 
that  time? 

In  other  words,  it  is  your  obligation  to  the  President  as  the  head  of 
state  and  with  the  ultimate  responsibility  to  enforce  the  laAV  to  pass 
on  this  information  to  him.  Wiat  I  am  asking  is  is  there  a  reciprocal 
obligation  on  the  pait  of  the  President  to  you  as  chief  prosecutor  to 
give  you  all  the  information  he  had  in  helping  with  that  case  ? 

Mr.  Petersen.  I  believe  there  is  a  mutual  obligation  involved  in 
that,  yes  sir. 

Mr.  Cohen.  Looking  in  retrospect  noAv,  do  you  feel  that  the  Presi- 
dent did  cooperate  by  disclosing  the  information  he  had  at  that  time? 
I  am  asking  you  in  view  of  the  transcripts  you  read  ? 
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Mr.  McClory.  Mr.  Chairman,  I  don't  like  to — I  always  hesitate  to 
object  to  a  question  propounded  by  one  of  my  colleagues,  especially 
on  my  side,  but  I  think  that  is  an  ultimate  decision  which  the  commit- 
tee is  going  to  make  and  the  witness  should  not  be  called  upon  to  make. 

Mr.  CoHEx.  Let  me  rephrase  it  a  little  differently. 

Did  the  President  reveal  to  you  or  disclose  to  you  the  substance  of 
the  conversations  that  he  had  held  with  Dean  and  Haldeman  and 
Ehrlichman  on  March  21?  Did  he  indicate  the  details  of  that  con- 
verstation  to  you  ? 

Mr.  Petersex.  I  would  think  the  answer  to  that  has  to  be  no,  Mr. 
Cohen.  But  may  I  add  that  that  equation  is  not  very  easy  for  me,  and 
I  am  certain  it  is  not  going  to  be  very  easy  for  you.  Because,  one,  I 
injected  another  element;  that  is,  see  Dean,  see  Dean  on  April  15,  so 
that  you  loiow  what  Dean  is  telling  us. 

Now,  I  assume  that  basically  what  Dean  told  him  on  April  15 
squared  with  what  he  told  him  on  March  21.  The  President  knew  from 
me  that  he  was  getting — that  I  was  getting  the  same  information. 
So  whether  or  not  there  was  a  need  for  divulgence  or  disclosure  is  a 
very  difficult  question. 

Mr.  Cohen.  Thank  you,  Mr.  Petersen. 

You  indicated  earlier  in  response  to  Mr.  Smith  that  there  was  some- 
thing to  this  effect — no  harm  in  considering  Judge  Byrne  as  an  FBI 
Director  as  long  as  he  was  not  contacted.  In  other  woi'ds,  there  was 
no  harm  thinking  about  it  as  long  as  you  didn't  do  anything  about  it 
while  the  Ellsberg  case  was  pending.  Is  that  correct? 

Mr.  Petersen.  That  is  correct,  yes  sir. 

Mr.  Cohen.  Why  not,  the  next  question,  why  would  it  be  wrong,  in 
your  opinion,  to  have  contacted  Judge  Byrne  about  the  FBI  director- 
ship at  that  time  ? 

Mr.  Petersen.  I  think  the  perception  of  fairness  was  important  and 
I  think  that  contacting  a  sitting  judge  with  that  type  of  an  offer  in  a 
celebrated  case  would  raise  questions  which  would  give  rise  to  doubts 
about  the  fairness  of  the  proceedings. 

Mr.  Cohen.  Would  it  result  in  a  mistrial,  in  your  opinion,  Mr. 
Petersen  ? 

Mr.  Petersen.  Well,  Judge  Byrne  never  did  declare  a  mistrial  on 
that  basis. 

Mr.  Cohen.  I  understand.  But  that  would  be  one  thing 

Mr.  Petersen.  Many  of  us  thought  that  he  could  have. 

Mr.  Cohen.  Thank  you.  I  think  you  indicated  earlier  that  the  testi- 
mony of  Magruder  and  Dean  started  to  break  this  case  and  I  was  con- 
cerned. Did  Mr.  McCord's  letter  to  the  judge.  Judge  Sirica,  on  March 
23  have  any  impact  on  the  development  of  that  case  ? 

Mr.  Petersen.  Well,  I  really  don't  know. 

Mr.  Cohen.  That  was  before  you  got  into  it  ? 

Mr.  Petersen.  No,  it  was  in  the — but  I  just — we  have  not  found 
McCord  very  before  or  since.  His  information  was  then  heai-say,  it 
remains  hearsay.  He  is  still  not  an  effective  witness. 

Mr.  Cohen.  Thank  you. 

From  your  negotiations  with  Mr.  Dean  or  his  attorney,  or  both  of 
them,  were  there  any  areas  that  there  was  a  reluctance  to  talk  about  on 
tlieir  part?  In  other  words,  did  Mr.  Dean  reveal  to  you  or  talk  to  you 
about  the  Ellsberg  break-in  or  the  Dita  Beard,  or  these  other  areas? 
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Mr.  Petersen.  I  really  didn't  conduct  the  negotiations,  so  that 
knowledge  was  relayed  to  me  through  the  prosecutors.  I  don't  know 
about  that  Dita  Beard  situation,  or  anything  about  it  as  a  matter  of 
fact.  But,  the  information  with  respect  to  the  Ellsberg  break-in  was 
kind  of  tossed  out  by  his  counsel,  well,  let's  see  what  you  are  going  to 
do  with  this,  which  was  really,  you  know,  a  factor  that  affected  my 
pondering  and  it  was  kind  of  a  challenge. 

Mr.  Cohen.  Is  that  why  you  mentioned  it  to  the  President  in  that 
regard  ? 

Mr.  Petersen.  No,  I  don't  think  I  mentioned  it  to  him  in  that  re- 
gard on  the  18th.  On  the  18th  there  was  just  a  question  that  we  have 
it,  and  there  is  a — is  it  against  Brady  or  is  it  not,  and  when  he  said, 
stay  out  of  it,  then,  you  know,  the  question  of  the  nature  of  the  chal- 
lenge began  to  assume  proportions. 

Mr.  Cohen.  Well,  the  reason  I  asked  the  question  is  that  on  page  12 
of  the  transcript  of  the  April  16th  conversation,  Mr.  Dean  had  with 
the  President,  there  is  conversation  whereby  Mr.  Dean  would  simply 
refuse  to  get  into  areas  dealing  with  his  conversations  and  reports  to 
the  President.  That's  the  only  reason  for  asking  the  question. 

I  notice  also  in  your  exhibit  4  that  you  have  got  that — you  have 
dated  April  16 

Mr.  Petersen.  Yes,  sir. 

Mr.  Cohen.  These  documents.  Is  that  as  a  result  of  an  interview 
you  had  with  Mr.  Dean,  these  notes  ? 

Mr.  Petersen.  Those  notes  are  as  a  I'esult  of  the  interviews  that 
the  prosecutors,  Mr.  Silbert  and  company,  had  with  Mr.  Dean  and  his 
counsel. 

Mr.  Cohen.  Do  you  know  about  what  time  they  were  taken? 

Mr.  Petersen.  What  time  ? 

Mr.  Cohen.  Eight. 

Mr.  Petersen.  I 

Mr.  Cohen.  Approximately.  Let  me  just  clarify  that. 

Mr.  Petersen.  I  didn't  hear  your  question. 

Mr.  Cohen.  The  approximate  time,  and  the  reason  I  am  asking  that 
is  that  on  April  16th,  Mr.  Dean  had  a  meeting  with  the  President  that 
morning  around  10  o'clock  on  April  16th. 

Appi'oximately  1 :39  to  3 :25,  you  have  a  meeting  with  the  President 
and  these  notes  are  taken  on  April  16th.  I  am  just  wondering  whether 
Mr.  Dean  spoke  to  your  prosecutors  after  he  spoke  with  the  President  ? 

Mr.  Petersen.  This  was  basically  the  information  that  had  been  con- 
veyed to  me  the  preceding  Saturday  night. 

Mr.  Cohen.  Thank  you. 

Mr.  Petersen.  Which  I  conveyed  to  the  President  on  April  15th  and 
he  asked  me  to  reduce  to  writing  that  afternoon,  which  I  did,  and 
dated  it  the  day  that  I  submitted  it  to  liim,  which  was  the  16th. 

Mr.  Cohen.  Just  one  final  point,  and  this  has  been  discussed  at  great 
length  and  I  v/on't  dwell  too  long  on  it,  but  it  is  something  that  is 
going  to  be  of  importance  to  this  committee  ultimately,  I  think,  and 
tliat  is  on  the  question  of  grand  jury  information. 

You  draw  a  distinction  that  the  information  that  you  relayed  to 
the  President  was  not  that  of  the  grand  jury,  but  was  information  that 
was  about  to  be  presented  to  the  grand  jury,  correct  ? 
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Mr,  Petersex.  Yes,  sir. 

Mr.  Cohen.  Now,  as  I  understand  it,  the  thrust  of  title  18  of  the 
United  States  Code,  section  1503,  which  deals  with  obstruction  of 
justice,  it  seems  to  me  the  thrust  of  not  revealing  grand  jury  informa- 
tion, or  that  which  is  about  to  be  presented  to  a  grand  jury,  the  thrust 
of  that  statute  is  not,  for  example,  a  violation  of  the  mystique  of  the 
secret  nature  of  the  procedure  ? 

Mr.  Petersen.  No,  sir. 

Mr,  Cohen.  But  rather  whether  or  not  the  information  would  be 
used  in  a  way  that  would  alter  or  influence  the  due  administration  of 
justice? 

Mr.  Petersen.  That's  correct.  Right. 

Mr.  Cohen.  So  I  am  correct  in  your  mind,  and  it  would  be  correct 
for  us  to  conclude  that  it  is  one  thing  if  the  information  were  used  to 
determine  whether  or  not  White  House  officials  were  going  to  be, 
should  be  discharged  based  upon  a  violation  of  law ;  but  quite  another 
if  you  used  it  for  the  purpose  of  assisting  in  their  defense  or  design  of 
defense  or  plan,  is  that  correct  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Seiberling.  Would  the  gentleman  yield  ? 

Mr.  Cohen.  And  that  is  for  us  to  decide  ? 

Mr.  Seiberling.  Would  the  gentleman  yield  ? 

Mr.  Cohen.  Yes. 

Mr.  Seiberling.  I  would  just  like  to  ask  Mr.  Petersen,  you  mentioned 
that  the  President,  you  reported  to  the  President  what  Dean  was 
telling  the  prosecutors,  is  that  correct? 

Mr.  Petersen.  Yes,  sir, 

Mr.  Seiberling.  Of  course,  the  President  had  reports  from  Dean 
directly.  Did  the  President  at  any  time  indicate  to  you  that  there  was 
any  conflict  between  the  testimony  or  the  information  that  you  were 
giving  him  as  to  what  Dean  was  saying  and  the  information  that  he 
was  getting  from  Dean  ? 

Mr.  Petersen.  No,  sir. 

]Mr.  Seiberling.  Thank  you. 

Mr.  Brooks.  The  time  of  the  gentleman  lias  expired. 

Mr.  Rangel. 

Mr.  Rangel,  Thank  you,  Mr.  Chairman, 

Mr,  Petersen,  it  is  my  understanding  that  while  you  did  convey  in- 
formation to  the  President  of  the  United  States  in  connection  with  the 
Watergate  investigation,  that  the  President  did  not  give  you  any  in- 
fonnation  to  assist  you  in  that  iuA^estigation,  is  that  correct? 

Mr,  Petersen,  Yes,  But,  again,  I  qualified  that,  because  we  were 
talking  about  the  Dean  information, 

Mr.  Rangel.  I  mean  just  generally,  Mr,  Petersen, 

Mr.  Petersen.  Yes,  that's  right. 

Mr.  Rangel.  Yes. 

Mr,  Petersen,  But,  I  am  cfoing  to  the  question  of  was  there  need  for 
him  to  do  so  in  that  he  had  a  basis  for  assuming 

Mr,  Rangel,  I  don't  want  to  get  into  that,  but  the  President  never 
came  to  you  and  said,  Mr.  Petersen,  here  is  something,  here  is  some- 
thing I  suspect  that  has  been  reported  to  me  and  I  wish  you  would 
look  into  it  and  find  out  Avhether  there  is  criminal  liability  ? 


156 

Mr.  Petersen.  No,  sir. 

Mr.  Rangel.  Okay.  And  I  think  in  answer  to  the  gentleman  from 
Maine's  question,  I  think  just  to  put  it  another  way  so  it  is  clear  in 
my  mind,  you  would  not  intentionally  give  any  information,  grand 
jury  or  other,  to  anyone,  whether  he  be  President  or  not  President,  if 
you  thought  that  that  information  was  going  to  be  used  to  hinder  the 
investigation  of  someone  that  had  already  been  determined  were 
criminal  suspects? 

Mr.  PfiTERSEx.  We  couldn't  do  that.  That  would  make  me  party  to 
an  obstruction  of  justice. 

Mr.  Raxgel.  And  to  go  further,  was  it  your  understanding  in  con- 
nection with  your  talks  with  the  President  of  the  United  States  that 
your  jurisdiction  was  restricted  to  the  extent  that  you  had  an  obliga- 
ion  to  cut  off  at  the  pass  any  evidence  that  might  attach  or  allege 
criminal  activity  to  the  President  of  the  United  States  ? 

Mr.  Petersen.  No,  sir.  You  mean  to  say  that  the  President  charged 
me  with  holding  up  on  anything  that  might  involve  him  ? 

Mr.  Rangel.  Yes.  Because  I  am  concerned  about  a  conversation 
which  is  described  in  these  transcripts  the  President  has  given  us  which 
started  when  he  returned  from  Mississippi  and  he  tells  you  that  youVe 
got  to  cut  off  at  the  pass  this  business  about  the  report  that  you  were 
talking  about  earlier,  that  his  name  was  being  mentioned  by  Dean  or 
his  attorneys  and  you. 

Mr.  Petersen.  Well,  you  know,  thait's  where  we  got  into  it,  and  I 
said,  "Look,  you  don't  have  to  worry  about  me  on  that,  because  if  I 
get  that  type  of  information,  that's  not  my  responsibility,  I  just  take 
it  to  the  House  of  Representatives." 

Mr.  R angel.  Well,  that  is  my  point. 

Mr.  Petersen.  Yes,  but  he  didn't  say  no,  don't  you  dare  take  it  to 
the  House  of  Representatives. 

Mr.  Rangel.  But  you  did  respond  when  you  said,  we  have  to  draw 
the  line,  we  have  no  mandate  to  investigate  the  President  ? 

Mr.  Petersen.  That's  right.  That's  riglit.  Our  mandate  Avas  to  fol- 
low the  evidence. 

Mr.  Rangel.  But  if  the  evidence  led  to  the  President,  how  did  you 
see  your  mandate? 

Mr.  Petersen.  If  the  evidence  led  to  the  President,  then  we  would 
take  that  information  and  give  it  to  the  House  of  Representatives.  I 
would  not  pursue  it. 

Mr.  Rangel.  Well,  when  he  talks  in  the  transcript  about  this,  we 
have  to  head  them  off  at  the  pass,  isn^  he  talking  about  the  alleged 
Dean  allegations  that  were  supposed  to  have  been  made  when  he  was 
concerned  about  that  Times  report  ? 

Mr.  Petersen.  Well,  I  don't  think  that  he  Avanted  that  information 
abroad,  if  that's  what  you  meant.  You  know,  I  suppose  it  is  subject 
to  interpretation. 

Mr.  Rangel.  But  he  told  you  to  keep  that  away  from  the  grand 
jury,  anything  that  alleged  any  wrong  doing  on  his  part,  isn't  that  so? 

Mr.  Petersen.  No,  I  don't  think  that  that's  so.  I  never  understood 
that  to  be  the  case.  I  did  understand  that  he  was  concerned  lest  infor- 
mation get  abroad  that  the  President  was  involved.  We  had  no  such 
information. 
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Mr.  Rangel.  So,  when  he  says  in  this  quote  here,  "You  will  say  this 
story  some  New  York  Times  reporter  has  and  Woodward  of  the  Post, 
that  Hersh  is  reporting  that  Dean  has  made  a  statement  to  the  Prosecu- 
tore,-'  and  then  it  says,  "Now  understand  that  this  is  not  a  grand  jury 
thing.  Now,  danui  it,  I  want  to  know  what  it  is.'' 

And  then  you  respond,  "I  will  call  right  away." 

And  he  says,  "I  need  to  know." 

And  then  you  say,  "Yes,  sir." 

Isn't  he  saying  that  any  allegations  made  by  Dean,  if  it  involves  the 
President  of  the  United  States,  is  not  a  grand  jury  thing,  and  this  is 
just  after • 

Mr.  Petersen.  Well,  I  don't  know  whether  he  is  saying  thajt  or  not. 
I  would  think  this  is  subject  to — can  be  given  different  interpretations. 
"\ATiether  or  not  he  is  saying  that  these  reports  by  the  neAv^papers  are 
not  a  grand  jury  thing,  and  I  want  to  know  about  that 

Mr.  RanctEl.  I  don't  understand  what  you  would  bring  to  the  House 
of  Representatives?  A  man  came  in  and  makes  an  allegation  and  gives 
some  evidence  that  the  President  is  in^'olved  in  a  crime,  you  don't  take 
it  to  the  grand  jury?  Who  do  you  take  it  to?  Do  you  take  it  to  the 
Speaker  of  the  House  ? 

Mr.  Petersen.  Well,  I  suppose  so.  or  maybe  the  chairman  of  the 
Judiciary  Ck)mmittee. 

Mr.  Rangel.  But  you  haven't  found  anything,  you  don't  liave  any 
infonnation • 

Mr.  Petersen.  If  you  assume  that  the  President  of  the  United  States 
shot  someone  and  I  have  three  witnesses  to  say  it,  I  am  not  going  to 
take  it  to  the  grand  jury,  I  am  going  to  take  it  over  here. 

Mr.  Rangel.  Did  the  President  ever  say  to  you  what  he  thought 
about  making  payments  to  defendants,  especially  Watergate  defend- 
ants, for  legal  fees  and  family  assistance  ? 

Mr.  Petersen.  There  was  some  discussion  of  that  at  one  point,  and 
I  indicated  to  the  extent  that  those  payments  were  used  as  a  part  of  a 
coverup  it  was  very  silly.  They  could  have  advertised  in  the  New  York 
Times  and  collected  the  money  and  given  it  to  them. 

Mr.  Rangel.  But  did  the  President  indicate  to  you  that  he  thought 
that  this  had  been  done  in  the  Scott sboro  and  the  Alger  Hiss  cases,  and 
that  it  was  in  reality  a  defense  finid  ? 

Mr.  Petersen.  I  don't  know— I  don't  recall  he  indicated — ithat  he 
said  that  to  me.  I  recall  a  conversation  in  which  I  said  to  him  that  it 
was  silly  for  them  to  undertake  this  covert  operation,  if  you  "will,  to 
furnish  funds,  if  it  was  simply  the  question  of  providing  money  for 
the  defense  and  that  they  could  have  done  it  openly. 

Mr.  Rangee.  Who  are  they  ? 

Mr.  Brooks.  The  time  of  the  gentleman  has  expired. 

Mr.  Petersen.  The  members  of  the  Committee  to  Re-Elect  the 
President,  whoever  was  providing  the  funds. 

Mr.  Rangel.  Thank  you. 

Mr.  Brooks.  Mr.  Moorhead. 

Mr.  MooRiiEAD.  Yes,  Mr.  Petersen.  I  wish  to  ask  you  a  few  more 
questions  about  the  conversation  you  had  with  Mr.  Dean  concerning 
the  Hunt  safe.  Did  you  say  he  was  under  oath  at  that  time  ? 

Mr.  Petersen.  The  reporter  was  present  and  I  didn't  come  in  at  the 
start  of  the  proceedings,  but  the  practice  was  to  put  them  under  oath. 
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Now,  in  connection  with  the  interviews  now,  but  this  was  a  different 
type  of  interview,  here  they  were  being  interviewed  as  putative 
defendant  witnesses  in  connection  with  the  motion  to  suppress.  The 
record  will  reflect  thait  I  don't  have  a  record  and  I  wasn't  there  when 
the  interview  sitai-ted,  and  I  don't  know, 

Mr.  MooRHEAD.  This  was  after  the  time  that  he  had  come  to  you  and 
was  purporting  to  give  the  information  to  the  Prosecutor  that  they 
needed,  however,  is  that  right  ? 

Mr,  Petersen.  Pardon  ?  Oh,  no.  No.  No,  This  was  on  December  22. 

Mr.  MooRHEAD.  I  see. 

Mr.  Petersen.  Dean  was  still,  you  know 

Mr.  Moorhead.  Later  on  then,  did  you  interrogate  him  further  con- 
cerning the  opening  of  this  safe  ? 

Mr.  Petersen.  No,  until  after — at  the  time  he  began  to  cooperate, 
he  was  interrogated  with  respect  to  that. 

Mr.  Moorhead.  And  did  he  disclose  at  that  time  that  he  had  shredded 
this  evidence? 

Mr,  Petersen.  No,  sir.  That  was  disclosed  not  to  Mr.  Silbert  and 
not  to  anybody  in  the  Department  of  Justice  while  they  had  the  case. 
It  was  disclosed  only  recently  and  in  conjunction  with  some  develop- 
ments in  the  Special  Prosecutor's  investigation, 

Mr,  Moorhead.  Was  he  specifically  asked  a  question  in  his  interro- 
gation at  a  later  elate  ? 

Mr.  Petersen.  Pardon  ?  I  don't  know  anything  about  the  investiga- 
tion at  the  later  dates.  It's  not  under  my  jurisdiction.  I  don't  know 
who  conducted  the  interrogation  or  what  it  was  about. 

Mr,  Moorhead.  You  said  it  took  2  or  3  hours  that  you  spent  on  this 
one  point  in  December. 

Mr.  Petersen.  No,  no — on  December  22,  we  spent  2  or  3  hours  on 
that  point,  yes,  sir. 

Mr.  Moorhead.  Was  it  a  point  then  that  Mr.  Dean  might  have 
thought  was  important  ? 

Mr.  Petersen.  There  is  no  question  about  it.  It  was  pointed  out  to 
him  very  specifically  that  he  was  going  to  be  a  witness  and  that  his 
inability  to  give  satisfactory  answers  to  the  questions  with  respect  to 
these  notebooks  was  going  to  make  him  a  very,  very  poor  witness. 

Mr.  Moorhead.  Now,  at  the  time  of  the  Senate  Watergate  hearings, 
Mr.  Dean  also  testified  and  did  not  testify  as  to  his  involvement  here. 
Do  you  think  this  is  a  point  that  had  been  brought  to  his  attention  to  a 
great  enough  extent  that  he  might  have  felt  it  was  important  ? 

Mr.  Petersen.  There  is  no  question  in  my  mind  that  after  that  3 
hour  interrogation  on  December  22  Mr.  Dean  was  fully  aware  of  the 
importance  of  that  issue. 

Mr.  Moorhead.  Now,  yesterday  Mr.  Dean  testified  to  this  group  and 
said  it  wasn't,  that  this  particular  matter  was  not  in  his  consciousness 
at  the  time  that  he  was  interrogated  by  the  Senate  Watergate  Com- 
mittee. 

Mr.  Petersen.  Well,  his  testimony,  as  I  understand  it  from  the  news- 
papers, was  that  he  destroyed  the  documents  some  time  in  January  of 
1973,  which  was  within  a  month  after  the  inten'ogation  and  at  a  time 
when  the  trial  was  still  going  on. 

Mr.  Moorhead.  I  am  talking  about  his  testimony  before  us  yesterday. 

Mr,  Petersen.  Yes,  I  don't  know  anything  about  that. 
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Mr.  MooRHEAD.  You  interrogated  Mr.  Dean  to  some  extent  in  April 
of  1973,  following  the  time  that  he  came  in  to  disclose  everything  that 
he  could  to  the  prosecutors,  is  that  correct  ? 

Mr.  Petersen.  Well,  I  did  not  interrogate  him.  He  entered  into 
negotiations  with  the  prosecutors,  Mr.  Silbert  and  others,  in  which  he 
purported  to  voluntarily  disclose  selected  items  of  information,  which 
selected  items  of  information  were  calculated  to  enable  us  to  make  a 
j  udgment  that  he  was  entitled  to  immunity. 

Mr.  MooRHEAD.  Did  he  give  any  information  at  that  time  concerning 
presidential  conversations? 

Mr.  Petersen.  Not  to  my  knowledge. 

Mr.  Moorhead.  I  will  waive  the  rest  of  my  time  to  Mr.  Wiggins. 

Mr.  Wiggins.  I  thank  the  gentleman  for  yielding. 

Mr.  Brooks.  Mr.  Wiggins. 

Mr.  Wiggins.  One  question  only,  and  I  would  like  for  you  to  listen 
to  it  carefully. 

During  the  period  April  10  through  April  30, 19Y3,  was  a  criminal 
information  filed  or  an  indictment  returned,  or  any  criminal  complaint 
filed  in  any  U.S.  court  or  before  a  Commissioner  of  such  court  wdth 
respect  to  the  following  persons :  H.  R.  Haldeman? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  John  Ehrlichman  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  John  Mitchell  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  Fred  LaRue  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  John  Dean  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  Gordon  Strachan  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  Dwight  Chapin  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  Mr.  Magruder? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  Mr.  Segretti  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  Mr.  Kalmbach  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  Mr.  O'Brien  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  Mr.  Parkinson  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Wiggins.  Mr.  Kleindienst  ? 

Mr.  Petersen.  No,  sir. 

Mr.  Brooks.  The  time  of  the  gentleman 

Mr.  Wiggins.  If  T  have  forgotten  any  names,  if  you  can  supply 
any — Mr.  Porter? 

Mr.  Petersen.  No,  sir. 

Mr.  Brooks.  The  time  of  the  gentleman  has  expired. 

Mr.  Wiggins.  Thank  you. 

Mr.  Brooks.  Barbara  Jordan,  Ms.  Jordan. 


160 

Ms.  Jordan.  Mr.  Petersen,  you  answered  to  a  series  of  questions  just 
propounded  by  Mr.  Wiofgins,  that  no  criminal  information  or  indict- 
ment had  been  returned  against  these  named  persons,  but  is  it  not  a 
fact  that  several  of  them  were  under  investigation  which  might  lead 
to  a  criminal  information  or  indictment  beiiig  filed  against  them  ? 

Mr.  Petersen.  Yes,  ma'am. 

Ms.  Jordan.  Mr.  Petersen,  you  noted  that  you  have  read  a  part  of 
the  '^^Hiite  House  edited  transcripts  which  were  submitted  to  this  com- 
mittee on  the  30th  of  April. 

Would  you  tell  me  what  percentage  of  the  White  House  edited  tran- 
scripts you  have  read,  half  of  it,  three- fourths  ? 

Mr.  Petersen.  Oh,  no.  I  have  read  March  21  transcript,  and  selected 
readings  from  Petersen-Presidential  conversations. 

Ms.  Jordan.  And  that's  all  you  have  read  in  that  book  ? 

Mr.  Petersen.  Yes,  ma'am. 

Ms.  Jordan.  So,  would  you  say  that  you  don't  feel  qualified  to  assert 
the  veracity  of  the  overwhelming  majority  of  the  information  which  is 
in  that  book  because  you  simply  haven't  read  it  ? 

Mr.  Petersen.  To  the  extent,  with  one  qualification  that  I  made 
before,  to  the  extent  that  I  read  it,  it  seems  to  conform  with  my  recol- 
lection of  it.  I  can't  be  certain.  Frankly,  my  memory  is  not  that  good 
whether  it  is  precisely  correct. 

The  April  18  conversation  is  different,  as  I  remember  it. 

Ms.  Jordan.  Mr.  Petersen,  on  the  night  of  April  15  the  President 
said  good  night  to  you  about  three  times,  and  on  one  of  those  occasions 
on  the  15th  between  9  :39  and  9  :41,  he  talked  to  you  about  contacting 
Mr.  Maroulis,  Mr.  Liddy's  attorney,  and  urging  Liddy  to  come  for- 
ward, that  that's  what  the  President  wanted  him  to  do.  Do  you  re- 
call that? 

Mr.  Petfj^sen.  Yes,  ma'am. 

Ms.  Jordan.  Do  you  recall  that  the  President  said  to  you  he  had 
talked  to  Dean  but  Dean  had  stepped  out  of  the  room  at  the  time  he 
was  holding  this  telephone  convei'sation  with  you  ? 

Mr.  Petersen.  I  don't  recall  that  specifically,  but  T  did  underetand 
that  Mr.  Dean  was  not — I  did  not  know  that  Mr.  Dean  was  presenr. 

Ms.  Jordan.  Do  you  know  now  that  Mr.  Dean  was  present  during 
thait  conversation  ? 

Mr.  Petersen.  I  have  been  informed  that  he  was. 

Ms.  Jordan.  Do  you  know  of  any  reason,  Mr.  Petersen,  why  the 
President  would  not  disclose  to  you  the  fact  that  Mr.  Dean  was  thei^e  ? 

Mr.  Petersen.  No,  I  do  not. 

Ms.  Jordan.  I  have  no  further  questions. 

Mr.  Brooks.  Mr.  Thornton. 

Mr.  Thornton.  Thank  you,  Mr.  Chairman. 

Mr.  Petersen,  I  believe  you  stated  in  response  to  earlier  questions 
that  had  a  line  of  inquiry  led  to  the  President  that  you  would  bring 
that  information  to  the  House  Judiciary  Committee  or  to  the  House 
of  Representatives,  and  I  would  like  to  inquire  whether  in  your  view 
the  inquiry  under  the  constitutional  duties  imposed  upon  the  House  of 
Representatives  is  identical  with  that  of  a  criminal  proceeding? 

Mr.  Petersen.  No,  I  think  it  is  not  identical. 


161 

Mr.  Thorxton.  In  fact,  is  there  any  punishment  other  than  removal 
from  office  and  disqualification  from  office  which  can  result  from  this 
proceeding  ? 

Mr.  Petersen.  My  undei-standing  is  that's  the  purpose  of  the  pro- 
ceedings, and  it  is  limited  to  that. 

Mr.  Thornton.  And  is  not  the  question  whether  or  not  the  Presi- 
dent might  be  subject  to  an  indictment  or  to  be  named  as  unindicted 
coconspirator  still  an  open  legal  question  ? 

Mr.  Petersen.  Well,  I  suppose  it  is  and  it  was  addressed  to  some 
extent  by  learned  counsel  in  argument  before  the  Supreme  Court  the 
other  day  and  the  question  being  whether  or  not  a  grand  jury  has  au- 
thority to,  by  what  would  ordinarily  be  normal  process,  to  interfere 
with  the  duties  of  the  Presidency. 

Mr.  Thornton.  The  example  that  you  used  would  be  the  President 
in  front  of  witnesses  shooting  somebody,  and  you  would  bring  it  over 
to  the  House  of  Representatives.  That  would  not  be  only  the  proper 
course  of  action  for  the  Justice  Department  in  that  instance,  would  it, 
or  should  an  investigation  be  made  as  to  the  possible  criminal  aspects  ? 

Mr.  Petersen.  The  example  was  poorly  chosen  because  of  the  crime 
of  violence  that  might  require  immediate  seizure  of  the  assailant.  But, 
short  of  that  I  think  it  is  a  question,  an  open  question,  as  to  whether 
or  not  there  is  an  authority  in  the  executive  branch  to  conduct  a  crim- 
inal investigation  by  grand  jury  or  otherwise  on  the  Chief  of  State 
or  whether  that  ought  to  be  left  to  the  House  of  Representatives. 

My  own  opinion  is,  and,  you  know,  I  hesitate  to  venture  it 
because 

Mr.  Thornton.  Let  me  say  this,  I  don't  mind  at  all  your  venturing 
an  opinion.  I  would  say  I  am  very  conscious  that  we  can't  shift  the 
responsibility  for  weighing  the  evidence  in  this  matter,  Avhich  is  be- 
fore us,  to  you.  In  many  instances  today  you  have  declined  to  give  your 
opinion  on  that  basis,  and  so  in  some  other  instances  you  have  gone  a 
bit  further,  as  for  example,  with  regard  to  Mr.  Dennis'  inquiry  about 
grand  jury  testimony.  Ancl  I  would  like  to  give  you  an  opportunity, 
if  I  understood  the  question  and  answer  correctly,  to  make  it  clear, 
to  maybe  clear  that  up. 

I  understood  Mr.  Demiis  to  ask  or  to  state  in  his  question  that  you 
assumed  that  the  President  might  share  the  grand  jury  information 
with  Mr.  Ehrlichman  or  with  Mr.  Haldeman  when  you  gave  it  to  him, 
and  your  answer  was  yes. 

Now,  in  view  of  the  later  questioning  by  ]Mr.  Cohen  and  others,  I 
believe  it  may  have  been  demonstrated  you  did  not  assume  it  would 
be  given  to  them  and  I  wonder  if  the  answer  to  the  gentlemen  from 
Indiana's  question  was  correct,  if  I  recall  it  correctly? 

Mr.  Petersen.  No,  I  might  quibble  with  your  using  the  word  share. 
That  imports  something  other  than  I  had  in  mind. 

I  thought  it  was  reasonable  to  believe  that  minimum  standards  of 
fairness  would  require  the  President  to  take  the  information  that  he 
had  received  from  me  and  advise  those  against  whom  it  was  directed 
of  the  charges  against  them. 

Mr.  Thornton.  However,  he  had  advised  you  specifically  that  he 
would  not  disclose  information  of  a  substantive  nature  to  these  people, 
had  he  not  ? 
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Mr.  Petersen.  Yes,  sir,  I  think  so,  but  I  don't  think  I  ever  in- 
terpreted that  to  mean  that  he  was  going  to — I  don't  think  I  ever 
interpreted  that  to  mean  that  he  was  going  to  say,  Mr.  Haldeman  and 
Mr.  Ehrlichman,  you  have  been  with  me  for  X  number  of  years,  and 
you  have  done  an  excellent  job,  but  this  fellow,  Henry  Petersen,  just 
came  over  and  said  here,  and  said  you  ought  to  be  fired  so  I  am  just 
going  to  fire  you.  I  didn't  expect  him  to  do  that. 

Mr.  Thornton.  Certainly.  I  appreciate  that,  and  I  think  you  have 
explained  perhaps  the  distinction  that  I  Avanted  to  make  there.  You 
did  understand  from  him  directly  that  he  did  not  intend  to  share  the 
substantive  material  that  you  were  providing  with  anyone  in  any 
wrongful  way  ? 

Mr.  Petersen.  In  any  wrongful  way  is  the  key  word,  yes,  sir. 

Mr.  Thornton.  Mr.  Chairman,  if  I  have  time  remaining,  I  yield  it 
back  to  the  committee. 

Mr.  Brooks.  The  time  has  expired  precisely. 

Ms.  Holtzman. 

Ms.  Holtzman.  Thank  you,  Mr.  Chairman. 

Mr.  Brooks.  And  Ms.  Holtzman,  Mr.  Mann  requested  that  you  have 
his  reserved  21/^  minutes  and  so  we  recognize  you  for  71/^  minutes. 

Ms.  Holtzman.    Thank  you.  Thank  you,  Mr.  Chairman. 

Mr.  Petersen,  when  you  had  a  conversation  with  the  President  in 
which  you  advised  him  that  you  were  aware  that  there  had  been  a 
break-in  in  Dr.  Fielding's  office,  did  the  President  say  anything  aside 
from  "I  know  about  that,  and  you  stay  out  of  it,  it's  a  national  security 
matter?" 

Mr.  Petersen.  No.  It  was  a  very  curt,  biief,  pungent  conversation. 

Ms.  Holtzman.  Did  he  give  you  any  information  that  he  had  about 
the  Ellsberg,  the  j^sychiatrist  break-in  at  that  time  ? 

Mr.  Petersen.  Well,  all  I  asked  him  was — did  he  know  whether  any 
evidence  had  been  obtained,  and  he  said  that  none  had  been  obtained. 

Ms.  Holtzman.  But  did  he  give  you  any  other  information,  did  he 
give  you  any  other  information  that  he  might  have  had  about  who  was 
involved  ? 

Mr.  Petersen.  No.  It  was  a  national  security  matter  and  stay  out  of 
it.  He  didn't  tell  me  anything  more. 

INIs.  Holtzman.  So  that  when  the  President  stated,  on  August  22, 
1973,  in  a  press  conference,  that  on  the  18th  of  April,  "When  I  was 
talking  to  Mr.  Petersen,"  and  I  am  quoting  here,  "at  a  time  that  I  told 
him  what  I  had  known  about  the  Ellsberg  break-in,"  he  didn't  tell  you 
at  that  time  on  the  18th  about  Mr.  Krogh's  involvement  or  Mr. 
Young's  involvement,  whatever  that  might  have  been,  or  Mr.  Ehrlich- 
man's  involvement  or  the  rest,  did  he,  on  the  18th  of  April? 

Mr.  Dennis.  Mr.  Chairman,  I  object  to  that  question,  because  I  think 
It  assumes  that  he  knew  all  of  those  things  at  that  time  and  I  don't 
think  that's  in  the  evidence. 

:Ms.  Holtzman.  Well,  Mr.  Dennis,  the  evidence  will  speak  for  itself 
and  I  don't  think  that  objection  is  well  taken. 

Mr.  Petersen.  No. 

INIs.  Holtzman.  Now,  INIr.  Peteisen,  referring  your  attention- 


Mr.  Dennis.  I  have  an  objection  and  I  don't  care  Avhether  you  rule 
on  it  or  not. 
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Mr.  Brooks.  Ms.  Holtzman  will  contmue.  I  overrule  the  objection 
and  I  will  allow  the  gentlewoman  to  continue. 

jSIs.  Holtzman.  INIr.  Petersen,  when  you  testified  in  the  grand  jury 
that  you  asked  the  President  "Do  you  know  where  there  is  such  infor- 
mation,"' and  this  in  your  conversation  with  the  President  on  the  18th, 
and  he  said  no,  what  were  you  referring  to  when  you  said  that  you 
asked  the  President,  "do  you  know  where  there  is  such  information"  ? 

Mr.  Petersen.  Where  ?  Or  I  think  that  should  be 

Ms.  Holtzman.  Let  me  give  you  the  entire  quote.  I  don't  want  to 
mislead  you  at  all. 

The  President  said,  and  I  am  reading  from  your  testimony,  "I  know 
about  that.  That  is  a  national  security  matter.  Your  mandate  is  Water- 
gate, you  stay  out  of  that. 

"I  said,  well  I  have  caused  a  check  to  be  made  and  we  don't  have  any 
information  of  that  nature  in  the  case.  I  said,  do  you  know  where  there 
is  such  information,  and  he  said,  no." 

What  information  were  you  referring  to  when  you  said  that  ? 

Mr.  Petersen.  Well,  when  I — what  I  was  trying  to  ask  was  whether 
there  was  any  information  that  was  recovered  from  such  an  excursion. 

INIs.  Holtzman.  I  see.  The  President  did  say  to  you  on  April  18 
when  you  told  him  about  the  Ellsberg  break-in,  "I  know  about  that," 
is  that  correct  ?  About  the  Ellsberg  break-in  ? 

Mr.  Petersen.  No,  he  said  "I  know  about  that."  But  whether  "that" 
means  he  knew  about  the  break-in  at  the  time,  or  he  knew  about  the 
report  of  the  break-in  is  unclear. 

Ms.  Holtzman.  What  report  of  the  break-in  was  there  ? 

Mr.  Petersen.  Well,  he  talked  to  John  Dean  too,  and  that's  where 
we  got  the  information. 

Ms.  Holtzman.  I  see,  so  in  other  words,  he  knew  about  it  prior 
to  the  time,  either  through  you  or 

Mr.  Petersen.  He  said — I  said  I  have  a  report  and  he  said  I  know 
about  that. 

Ms.  Holtzman.  I  see. 

Mr.  Petersen.  Now,  I  don't  knoAV  what  the  "that"  referred  to. 

Ms.  Holtzman.  I  see.  It  might  have  referred  to  the  report. 

Mr.  Petersen.  It  might  have  referred  to 

Ms.  Holtzman  [continuing].  Of  John  Dean's? 

Mr.  Petersen.  That's  right. 

Ms.  Holtzman.  Or  it  might  have  referred  to  other  information  he 
had  received  about  it  ? 

Ml-.  Petersen.  Might  have  referred  to  tlie  incident  itself. 

Ms.  Holtzman.  OK.  Then  you  subsequently  had  a  conversation 
with  the  President,  Mr.  Petersen,  on  April  27,  1973,  between  the  hours 
of  4  and  (>  :48  p.m.,  is  that  correct  approximately? 

]Mr.  Pp:tersen.  If  that's  what  the  record  reflects.  My  memory  is  not 
that  precise. 

]Ms.  Holtzman.  And  on  page  781  of  the  Bantam  version  of  that, 
the  President  states,  it  starts  on  page  780 : 

You  remembei-  my  call  from  Camp  David.  I  said  don't  go  into  the  national  se- 
curity stuff.  I  didn't  mean — 

Henry  Peteksen.  Oh,  I  understand. 
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The  President.  Because  I  remember  I  think  we  discussed  that  silly  damn 
thing,  I  had  heard  about  it,  just  heard  about  it.  You  told  me  that.  That's  it.  You 
told  me.^ 

Now,  was  that  statement  correct  ?  He  had  known  about  it  as  of  the 
time  that  you  told  him  on  April  18?  He  had  either  received  a  report 
from  John  Dean  or  others  ? 

Mr.  Petersen.  That's  rig^ht. 

Ms.  HoLTZMAN.  You  hadn't  been  the  first  one  who  told  him  about 
that,  is  that  correct  ? 

Mr.  Petersen.  Judging  from  my  conversation  with  him,  I  would 
not  conclude  that  I  was. 

Ms.  HoLTZMAN.  Thank  you. 

Now,  Mr.  Petersen,  at  any  time  during  the  times  you  were  meeting 
with  the  President  in  this  period  of  April  that  we  have  been  discussing, 
the  President  knew  very  well  that  you  were  concerned  about  getting  to 
the  bottom  of  the  so-called  Watergate  matter,  is  that  correct? 

Mr.  Petersen.  Yes  ma'am. 

Ms.  HoLTZMAN.  And  stated  to  you  that  he  Avas  concerned  about 
getting  to  the  bottom  of  that  too,  is  that  correct  ? 

Mr.  Petersen.  Yes  ma'am. 

Ms.  HoLTZMAN.  Did  at  any  time — since  we  have  only  these  edited 
transcripts,  I  am  relying  on  your  memory — did  he  at  any  time  state 
to  you  in  the  conversation  he  had  with  you  at  this  point  that  he 
had  been  advised  that  Mr.  Haldeman  had  given  instructions  to  Mr. 
Strachan  to  tell  Liddy  to  shift  the  capacity  from  the  Muskie  to 
McGovern  headquarters  ? 

Mr.  Petersen.  No,  ma'am. 

Ms.  HoLTZMAN.  He  didn't  tell  you  that  ? 

Mr.  Petersen.  No,  ma'am. 

Ms.  HoLTZMAN.  You  are  positive  about  that  ? 

Mr.  Petersen.  Yes,  reasonably  positive,  yes,  ma'am. 

Ms.  HoLTZMAN.  Did  he  tell  you  that  he  had  been  informed  that 
Gordon  Strachan  was  going  to  go  in  and  stonewall  it  and  say  I  don't 
know  anything  you  are  talking  about  ? 

Mr.  Petersen.  No,  he  did  not. 

Ms.  HoLTZMAN.  Did  he  say  that  he  had  been  informed  that  Gordon 
Strachan  had  stonewalled  it  twice  in  previous  interviews? 

Mr.  Petersen.  I  never  heard  that  phrase  until  it  became  current 
following  the  publication  of  the  transcripts. 

Ms.  HoLTZMAN.  The  President  didn't  tell  you  that  he  had  been 
advised  of  that  in  substance  ? 

Mr.  Petersen.  No. 

Ms.  HoLTZMAN.  Did  the  President  tell  you  that  he  had  been  advised 
in  substance  that  Mr.  Krogh  had  committed  perjury  before  the  grand 

jury? 

Mr.  Petersen.  No,  ma'am. 

Ms.  HoLTZMAN.  In  this  period  of  time  we  are  talking  about? 

Mr.  Petersen.  No.  ma'am. 

Ms.  HoLTZMAN.  Did  the  President  ever  advise  you  that  he  had  been 
informed  that  Mitchell  and  Magruder  are  potential  perjurers? 

^  Submission  of  recorded  conversations  to  the  Committee  on  tlie  Judiciary  bv  President 
Ricliard  M.  Nixon,  Apr.  30,  1974,  910-911. 
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Mv.  Petersen.  No.  lie  did  not.  But,  there  were  discussions  involving 
the  Mitchell  and  oNIagrnder  culpability  which  was  accepted  as  a  fact 
between  the  two  of  us. 

Ms.  HoLTZMAN.  Did  he  ever  advise  you  that  he  had  been  informed 
that  Mr.  Haldeman  had  earlier  on  instructed  Dean  to  get  a  legitimate 
intelligence  operation  underway  at  the  CRP  operation  in  words  of 
substance  ? 

Mr.  Petersen.  Well,  I  don't  recall  that  but  on  the  other  hand  that 
Avas  the  thrust  of  all  of  the  stories  we  were  hearing  that  there  was  a 
legitimate  intelligence  operation  underway. 

Ms.  HoLTZMAN.  But  did  the  President  inform  you 

Mr.  Petersen.  I  don't  recall. 

Ms.  Holtzman  [continuing].  That  he  had  been  advised  about  Mr. 
Haldeman 's  role  in  connection  with  that  ? 

Mr.  Petersen.  I  don't  recall  whether  he  did  or  he  did  not. 

Ms.  Holtzman.  Did  the  President  tell  you  he  had  been  advised  by 
Mr.  Dean  that  Dean  was  under  pretty  clear  instructions  not  to  investi- 
gate this  matter  during  the  sunnner  of  1972  and  that  Mr.  Dean  was  to 
work  on  a  theory  of  containment  ? 

Mr.  Petersen.  No  ;  he  did  not. 

Mr.  Brooks.  The  time  of  the  gentlewoman  has  expired. 

Mr.  Mezvinsky. 

Mr.  Mezvinsky.  Thank  you.  Thank  you  Mr.  Chairman. 

Mr.  Petersen,  in  the  fall  of  1972,  you  had  a  conversation  with  John 
Dean  about  the  Patman  hearings  ? 

Mr.  Peti<:rsen.  Yes,  sir. 

Mr.  Mezvinsky.  These  are  the  hearings  as  you  know,  that  were — - 
the  proposed  hearings  about  investigating  problems 

Mr.  Petersen.  Yes. 

Mr.  Mezvinsky.  OK.  Now,  did  John  Dean  discuss  with  you  about 
writing  a  letter  to  the  committee  ? 

Mr.  Petersen.  No  ;  I  don't  recall  that  he  did.  He  called  and  asked 
me  what  the  policy  of  the  Department  of  Justice  was  at  the  time  of  an 
impending  criminal  prosecution  Avhen  it  appeared  that  congressional 
hearings  would  be  initiated  and  I  told  him  that  it  was  our  practice 
to  consult  with  the  conmiittee  and  request  a  delay  of  the  proceedings. 
And  that  was  not  uncommon ;  it  was  usually  worked  out  on  a  staff-to- 
staff  basis,  and  it  usually  occurred  in  connection  with  the  hearings 
conducted  by  the  McClellan  committee  over  the  years  and  we  were 
quite  successful  in  working  it  out  with  the  staff. 

He  indicated  to  me  there  was  some  inquiry  or  letter  or  something  of 
that  nature  by  a  Congressman  Brown  who  I  didn't  know  and  don't 
know,  and  about  which  I  did  not  know. 

Subsequently,  it  came  to  my  attention  that  there  was  such  a  letter 
that  had  been  received,  I  gathered,  by  the  Deputy  Attorney  General 
and  it  was  suggested  that  a  written  response  be  prepared.  And  that 
res])onse  was  prepared  by  lawyers  of  the  Office  of  the  Legal  Counsel 
and  lawyers  of  the  criminal  division,  based  on  the  law,  and  I  dis- 
patched that  letter  to  Congressman  Brown,  and  it  made  the  point  that 
under  the  Delaney  case  that  an  intelligent  choice  as  to  whether  or  not 
hearings  should  be  conducted  where  the  possibilities  existed  that  those 
hearings  might  impinge  upon  the  possibility  of  a  fair  trial  and  that 
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the  court  would  consider  the  Government  as  a  monolith,  even  though 
the  hearings  were  under  the  aegis  of  a  committee  of  Congress,  whereas 
the  prosecution  was  under  the  aegis  of  the  Department  of  Justice. 

Mr.  Mezvixsky.  Weren't  you  somewhat  apprehensive  about  the  fact 
that  you  had  counsel  for  the  President  asking  and  initiating  this 
request  ? 

Mr.  Petersen.  No.  He  didn't  to  my  knowledge,  initiate  the  request. 
He  asked,  called  to  ask  me 

Mr.  Mezvinsky.  He  brought  it  to  your  attention  ? 

Mr.  Petersen.  He  called  and  asked  me  what  is  the  policy  of  the 
Department  of  Justice,  and  I  informed  him  what  the  policy  of  the 
Department  of  Justice  was. 

Mr.  Mez\^nsky.  And  as  far  as  the  extent  of  it,  there  Avasn't  any 
attempt  or  discussion  about  attempting  to  close  off  the  hearings  and 
not  have  them  at  all  ? 

Mr.  Petersen.  I  don't  think  so,  but  the  thrust  of  our  responsibility 
in  that  area,  as  we  conceived  it,  is  to  try  to  persuade  the  committee  to 
close  off  the  hearings  until  such  time  as  the  trial  can  be  conducted. 

Mr.  Mezvinsky.  Now,  I  just  have  one  other  question,  Mr.  Chairman, 
and  Mr.  Petersen,  and  that  is  a  matter  that  you  were  involved  with 
regarding  a  U.S.  attorney  in  San  Diego  and  A.  D.  Stewart,  you  may 
remember  back  in  the  1971  riot. 

Mr.  Petersen.  Yes,  sir.  Yes,  sir. 

Mr.  Mezvinsky.  Did  anyone  from  the  White  House  contact  you  re- 
garding the  investigation  of  Mr.  Stewart  and  if  so,  who,  and  what  Avaf 
the  nature  of  the  conversation  ? 

Mr.  Petersen.  Nobody  contacted  me  with  respect  to  that.  The  initia- 
tion of  that  investigation  was  prompted  by  complaints  that  were  made 
by  members  of  a  strike  force  in  Los  Angeles  that  were  conveyed  to 
me  by  them,  and  on  our  recommendation,  the  Deputy  Attorney  Gen- 
eral authorized  an  administrative  inquiry  into  the  conduct  of  the  U.S. 
attorney. 

There  were  five  or  six  allegations  of  misconduct.  Four  of  the  five 
or  five  of  the  six  turned  out  to  be  utterly  without  substance.  The  02ie 
that  did  turn  out  to  be,  or  to  have  some  substance,  involved  the  action 
of  the  U.S.  attorney  in  one,  not  recusing  himself  with  respect  to  a 
subpena  issued 

Mr.  Mezvinsky.  To  the  taxi  cab  company  that  involved  Mr.  Smith, 
right? 

Mr.  Petersen.  A  friend  of  his.  And  to  his  actions  in  trying  to  urge 
tliat  subpena  be  withdrawn. 

Mr.  Mezvinsky.  There  was  no  contact  by  the  White  House? 

Mr.  Petersen.  No  contact  by  the  White  House. 

Mr.  Mezvinsky.  Thank  you,  Mr.  Chairman. 

Mr.  Brooks.  Did  Mr.  Rangel  have  a  parliamentary  inquiry? 

Mr.  Rangel.  I  would  just  like  to  ask  unanimous  consent  to  ask  for 
clarification  of  one  question. 

Mr.  Brooks.  For  clarification,  the  gentleman  is  recognized. 

Mr.  Rangel.  Mr.  Petersen,  I  didn't  hear  why  the  letter  of  fair  trial 
doctrine  was  sent  to  Congressman  Brown. 

Mr.  Petersen.  Because  we  conceive  it  as  our  responsibility  to  convey 
the  information  to  the  Congress  or  to  the  Committee  of  the  Conaress, 
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whether  a  responsible  Conj^ressman  or  Senator,  that  a  trial  is  about  to 
commence,  that  the  action  of  the  Congress,  however  justified,  may  re- 
sult in  prejudicial  publicity,  so  that  an  intelligent  judgment  can  be 
made  by  the  Congress  as  to  whether  or  not  it  wants  to  accept  that  risk. 

This  is  the  doctrine  of  the  Delaney  case. 

Mr.  Rangel.  Why  was  it  sent  to  Congressman  Brown  ? 

Mr.  Petersen.  Because  he  Avrote  the  letter  asking  for  the 

Mr.  Rangel.  I  see.  Was  anything  sent  to  the  Chairman  of  the  Com- 
mittee or  to  legal  counsel.  Normally  you  said  it's  a  staff  matter. 

Mr.  Petersen.  Honestly,  I  don't  recall.  Ordinarily,  ordinarily  we 
deal  from  staff  to  staff  on  that  thing  and  it's  done  very  informally.  In 
this  instance,  I  don't  recall,  as  a  matter  of  fact,  whether  the  reply  went 
to  Congressman  Brown  or  it  went,  to  my  recollection,  it  did  not  go  to 
Congressman  Brown,  it  sent  to  Chairman  Patman.  Do  we  have  the 
letter  ?  I  think  it  went 

Mr.  Rangel.  That  would  help  us. 

Mr.  Petersen.  I  think  it  went  to  the  Chairman.  I  think  we  have  it 
here. 

Mr.  Brooks.  If  you  could  submit  the  letter  and  if  you  don't  have  it 
available  now,  Mr.  Petersen,  send  it  and  it  would  be  helpful. 

Now,  the  Chair  recognizes  Mr.  Rodino,  the  gentleman  fi-om  New- 
Jersey. 

Mr.  Danielson.  Mr.  Chairman,  as  I  understand  it,  the  witness  will 
give  us  the  Brown  letter  and  his  response,  is  that  the  idea  ? 

Mr.  Petersen.  I  have  the  letter  and  it's  addressed  to  the  Honorable 
Wright  Patman  and  dated  January  11. 

Mr.  Mezvinsky.  It's  dated  what  ? 

Mr.  Petersen.  I  can't  read  the  date. 

Mr.  Mezvinsky.  It  can't  be  January. 

Mr.  Petersen.  The  date  is  blurred  and  it's  a  Xerox  copy,  and — ex- 
cuse me,  this  is  another  letter.  Well,  Ave  will  have  to  get  a  copy  of  it 
and  submit  it  to  the  counsel. 

Mr.  Brooks.  We  will  get  a  copy  then  and  you  submit  it,  and  any  re- 
sponse you  might  have  to  clarify. 

Mr.  Petersen.  Yes,  sir. 

Mr.  Brooks.  The  gentleman  from  New  Jersey. 

Mr.  Danielson.  Are  you  making  that  a  part  of  the  record,  Mr. 
Chairman  ? 

Mr.  Brooks.  Yes,  it  will  be  made  a  part  of  the  record,  without 
objection. 

Mr.  Jenner  or  Mr.  Doar  ? 

Mr.  Doar.  Could  it  be  marked  as  the  next  exhibit  for  Petersen,  ex- 
hibit 5, 1  think  it  is. 

Mr.  Brooks.  Whatever  the  number  is. 

[The  document  referred  to  was  marked  Petereen  exhibit  No.  5  and 
follows:] 
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fPetersen  Exhibit  No.  5] 

1181 
Exhibit  No.  34-20 
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Congress  of  tte  iHniteb  g)tat££( 

^  CJasftinston.  B,€.  20515 

Sc?teT.bar  8,  1972 


Taz   Honorable  Richard  G.  Klair.dicnsC 
Attorney  Ger.oral  of  the  United  States 
Dapartr.ent  of  Ji:stice 
Washington,  D.  C.   20530 

Daar  Mr.  Attorney  General: 

It  no  doubt  has  con;e  to  your  attention  that  ths  Banking  ar.d  Currency  Corur.ittee 
of  the  House  of  Hepresontatives,  upon  v/hich  i  serve,  has,  through  its  Cbairr:an 
and  activities  of  staff  c-.csbers,  becor:a  interested  and  involved  in  the  ir^ves- 
tisation  of  the  so-called  Viatergate  bugging  incident. 

Although  3any  of  us  on  the  Corn-^Tiittee  inay  question  the  wisdon  of  still  a 
further  investigation  of  this  natter  under  the  auspices  of  our  Co---r.ittee,  it 
would  appear  that  some  of  the  financial  transactipns  tangential  to  the  incident' 
Eay  cor.e  within  the  purview  of  our  Co-jnittee's  jurisdiction  .nnd,  therefore,  the 
Chairman  of  the  Cor.nitcec  r.ay  bo  justified  in  the  interest  he  has  expressed. 
Kovever,  the  plsas  of  the  Chairrr.an  for  pursuit  of  this  investigation  have  raised 
a  serious  question  in  Tr.y  mind. 

Tne  notice  zie-.bers  have  received  from  the  Chairr-.an  indicates  that  the  full 
Cc-:::it.tae  will  sieet  at  10:00  A.M.,  Thursda-y  corning,  Septecber  lA  to  hear 
testic-.oay  fron  The  Honorable  jiaurice  Stans,  Chairman  of  the  Finance  Cou~;ittec 
of  the  CoT3\iCtee  to  Ro-L.lect  the  President,  as  well  as  the  testinony  of  Phillip 
S.  Hughes,  Director  of  the  Office  of  Federal  Elections,  General  Accounting  Office, 
concerning  their  Icnowledge  of  the  "financial  aspects  of  the  Watergate  burglary." 
I  ar.  sure  the  testin-.ony  of  these  gentlemen  would  add  significantly  to  the 
Ccr.Tit-ee's  k.-iOuledge  of  the:   incide.it;  however,'  I  an  well  au'are  of  the  restric- 
ticn.3  which  have  been  placed  on  or  are  applicable  to  the  testinony  of  Mr.  Scans 
ragardia,;;  this  t-.atter  and  feel  that  in  the  interest  of  all  concerned  your  advice 
with  raspe;t  to  the  propriety  of  Mr.  Stans  testifying  before  our  Co;::nr.ittoe  in   '" 
either  Executive  or  Open  Session  should  be  sought. 

Specifically,  1  would  appreciate  as  pronpt  as  possible  answers  to  the  following 
questions: 

1)   Voald  it  be  inappropriate  or  ir.proper  for  Mr.  Stans  to  testify 
before  our  San'.cing  and  Curr.ir.cy  Cr--it.tea  with  respect  to  his 
knowledge  of  the  financial  aspects  of  the  Watergate  incident  in 
view  of  the  e.Tibargo  which  has  been  placed  by  Judge  Sichoy  on  his 
cestir^ony  by  deposition  which  has  been  taken  in  the  civil  suit 
arising  out  of  the  Watergate  incident? 
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2)  Woulfi  it  lu-  ir.r.pptoprir.Lo  or  inpiopcr  for  Mr.  Sta.iG  to  testify 
before  our  Cor..ii\t:li.-t;  with  ro:;i.icct  to  Chii  rioLtcr  in  view  of  the 
ponding  action  oJ  thf;   Grand  Jury  in  r>:turniu2  criminal  ir. Jictr.-.cats 
arisir.f,  out  of  the  Watergita  inciuo.at? 

3)  l.'ould  it  be?  incppropriuta  or  ir.propcr  for  Mr.  Stans  to  testify 
before  our  Co;.-.-ait Lee  witV.  r^^spect  to  this  -..ittor  because  of  the 
ir-.pact  nulilicizir."  of  such  taitii.any  ni;7,;;t  have  oa  the  ulcir.ate 
trial  of  ar>.y  or  all  of  those  ir.jict^d  as  a  result  of  the  Grar.d 
Jury  action,  especially  ir.oofar  cs  such  publicity  z.i~\\t   be  used 

as  a  basis  for  a  clai;,\  that  z'c.c    accused,  or  any  of  thc.Ti,  may  have 
been  prejudiced  thereby? 

I  realize  that  your  office  is  not  technically' involved  in  the  civil  action. 
However,  your  opinion  with  respert  to  the  substance  and  significance  of  Juige 
Richey's  Order  placing  an  e-.bar^o  upon  the  tcscir.or.y  of  Mr.  Stans  in  that 
action  would  be  a;o3t  helpful. 

With  respect  to  questi^r.  "2"  above,  it  has  also  occurred  to  r.c  that  the 
absolutely  secret  nature  of  the  Grand  Jury  deliberations  niakcs  it  impossible 
for  any  of  us  to  know  whether  or  no::  ;-;r.  Stans  r.-.ij^ht  be  called  upon  to  testify 
before  our  Cor.jr.ittee  v^th    ros.^ecc  to  r..atters  which  he  ir.ay  have  been  called  upon 
to  testify  about  before  the  Grand  Jury,  if  he  so  testified,  and  that  his  tcs- 
tinony  befcra  the  full  Co.T.-r.irtee  would  be  violative  of  the  secrecy  mandates 
of  the  Grand  Jury  prcce^-aings. 

lnas."nuch  as  I  kaow  not  what  position  Kr.  Stans  will  take  with  respect  to  the 
Chair;:ian's  request  that  he  appear  to  testify  before  our  Cor--ittee  on  Thursday, 
1  ask  these  questions^  only  for  the  purpose  of  being  better  informed  should  a 
confrontation  arise  and  should  I  be  called  upon  as  a  nember  of  the  Co::r:\ittee 
to  support  or  oppose  whatever  position  is  taken  by  Mr.  Stans  on  the  Chairraan's 
request  for  his  appearance.   I  hasten  to  add  that  although  this  inquiry  relates 
only  to  Mr.  Stans'  testinony,  it  is  equally  relevant  to  whomever  else,  siir.ilarly 
situated,  the  Chair;.;an  r.'.ight  feel  prs-.pted  to  call  as  a  witness  should  this 
investigation  be  e:ip£nJcd  upon. 

In  view  of  the  significance  of  the  questions  I  have  asked  and  the  limited 
tiT.a  involved,  I  urgently  request  that  ry  questions  receive  your  inr.ediate 
arter.tian  and  response. 

'.Vith  bast  regards. 

Respectfully, 


G.'^'Y  BaC1;A' 
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SfP  2  3  1972 


Honorable  V'richt  Pctxaia 

Coiniiiictce  ca  Srnlcin?  end  Currency 
flo'use  ojL-  i-xprcscnccicivcs  ^__ 

Dear  rlr,    Ch«irrr-3n: 

Congressman  Garry  2rcwii  hiis   infonaed  us  h>y   letter  of 
Gepteriber  2y   chat:  ihs  Cocintctco  on  i?r.rtkin.i  and  Currency  of 
the  Hoiijie  of  R'inrcs<into'i;ivcs   is  ccnsitlcria'..:;  CKLcnnive  pu:>ij.c 
he£irin:.3    Into   llnanclcii  a:jp5ci:s  oi;   tho  i-o-csiled  \.'ater j,ac'.' 
*'b:!,43ta:^'*  iacidc->it:,     y>x*    3rcv-r.'Q   letter  and  rtrceac  news- 
pa-?er  reports  of  the  Conuaittes'r.  picns  Indicate   that  the 
Ccraniittce  r.ay  hoiir  a  iii-r.t-'er  oi;  p-ersoins  v:;iO  r.;:e   li!c2ly   Co. 
be  called  aa  vjirr.csnc^   ror  lVio   vJovcrnr-ei^.c  or  i:or   the  d2i;'"'.:i~ 
dants   in   thi  pcnain-;  cri^^inai   pro?:ccucion  of  cr-ven  perscn:^ 
indtccod  hx  connection  virh  the  ■.-.atGr.-j.atre   incident. 

'.%hil<2   it  is  of  courr-c  i:;^ortsnt   chst   the  public  be 
fully  ir.forrr.ed  ccnccniini.  the  subject  t-vJttsr  involved   in 
the  Co":;~<lttoe'G  he.-rin  ;s,    zhe  r:cr>2rr.-ciit  of  Jur. cice  loclc 
obil  ed  to  dr.^",'  to   r/nc  c.ttentiori  ef  the  'Jo;ri^iici:cc  sq.-;c 
ir:w  c:rrj;orcci'£-nL  ^nd  civy.'i   llt:c'rcic3'   v^c-nstocrc'ic.ioiis   thac 
TTisy  bear  oa  tl;'-'  dc>;irv^l)ilicy  or  oro-3riei.y  of  cuch  hcarin^j 
beinj  hold   shorcly  briore   thr:  cri^dvi:^!   :;ri5:l  i^t  vhic'i  sor:r> 
of  these  p.:rsona  are    likelv   Lo  bo  cr.ilr.'d  a:;  v;ltr.:;=:scs. 
Ihe  public    interest   in  a  ;ircrDt  ond  uucccn-tul  !>rc£-ecut ic^ 
r^ay  be    -.ir^erii^d   ;:'y  ^-^Lc^iy  ^''•.i;-5l laired  hi-arln.;;!;  held  at    ci-i^ 
tine.      And   the   jssic  ri.-;hC5:   ot"    .ho   dex.'-ridwits   to  a   S'>oedy, 
fair  trid   iunartlei    Lric-l  -.r.rv  bo  joo'.^rJir.^d  by  prejv'dicli:! 
pt!bli.city  or  thj;-  dtiey  en ',cTidcrtd  by  it. 


NOTE:     THIS  LETTER  IS  A  RfSFUNSE  TO  GARRY  BROWN'S  LETTER  Uf  SEPTEMBER  3,    1972 
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In  a  remarkably  Ginillar  situation  soiTie  20  years  a30, 
the  convictioa  of  a  fomGr  public  official  for  corruption 
was  vacated  by  the  United  States  Court  of  Appeals  for  the 
First  Circuit  because  of  the  pretrial  publicity  engendered 
by  a  congressional  invasti^-.ation  betv^een  the  time  of 
indictment:  and  the  time  of  trial.   The  official,  a 
Collector  of  Incomal  r.evenua,  vaa  ro:r'.oved  froa  office  and 
indicted  on  various  char'^es  of  cornv-^tion  in  office.   Prior 
to  the  trial,  the  Ilcuso  V.'ays  and  ilcana  Con\Tiittce  conducted 
an  invescisation  and  public  hearing  of  tha  official' g  con- 
duct, over  the  protest  of  both  his  counsel  and  the  Depart- 
ment of  Justice.   The  Government  expressed  its  concern  to 
the  Co^rsittce  with  respect  to  vhat  the  court  subsequently 
found  to  be  the  case:   "the  cor:r:.ittcs  hearing  afforded 
the  public  a  preview  of  the  prosecution's  case  against 
Delaney  without,  hovravcr,  the  safeguards  that  vouid  attend 
a  criminal  trial."  I)? lane v  v.  Unlt-d  States,  199  F. 2d  107, 
110  (C.A.  1,  1952).   The  defendant's  objection  to  the 
hearing  xras,  of  course,  the  adverse  publicity  V/hich  the 
court  also  found  had  prejudiced  the  fairness  of  the  trial. 

^^  ^^^P'^-.-y   *-'^^  court  criphasi?Gd  that  the  prejudicial 
publicity  had  bisn  generated  by  the  Govariicient,  rather 
than  by  independent  press  inquiry.   It  held  that  the  fact 
that  the  hcariuj  vao  not  conducted  by  the  sauie  branch  of 
GovcmiT.ent  responsible  for  the  orosecxition  did  not  di:ainish 
the  harm  to  the  defendant.   "[■»'] e  perceive  no  difference 
bet\-7een  prejudicial  publicity  insti;;atad  by  the  United 
States  through  its  cTvCcutive  aru  and  prejudicial  publicity 
instt-^ated  by  t\\z   United  States  throu^jh  its  lesislative 
flrra."  199  F.2d  at  114.  VJhile  the  court  did  not  question 
the  authority  of  Con~rc3s  to  proceed  Vwith  the  hearing 
vhile  the  indictment  \'as  pcr.dinri,  it.  held  that  the  consti- 
tutional rights  of  the  defendant  vrere  nevertheless  entitled 
to  protection  eithr^r  by  a  chnn_j;e  of  venue  or  a   delay  in  the 
trial  nuificient  to  offset  the  adverse  publicity." 


"  .Supreme  Court  decisions  subsequent  to  the  j/f^laney  case 
reinforce  the  Si::th  Ar^'.endnient  ri:;rht  of  a  criicl'aai  defendant 
to  a  speedy  trial  and  cu:;.:;est  that  a  len";thy  continuance 
may  prevent  a  subsequent  prosecution,  at  least  \.'here  che 
defendant  requests  an  early  trial.   See  LjicJ£2-  "^^   l.l2Illfi^» 
393  U.F.  30  (1970);  Klonfcr  v.  ro-rh  CnrovL:af  38G  U.S. 
938  (1957). 
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Ve   thirilc  tliat  the  United  States   is  puc   to 
a  choice  in  this  mactor;      If   tha  United  States, 
throu.ih  its    iO;;;.is.Iative   dcpartrr.cnc,   acting 
conociGntiously  ijursuant   to   its  conception  of  Cho 
public   intcresc,   chocaor.   to  hold  a  public  hearing 
inevitr.biy   rcsuiti::,;   iri   such  d::::o~inj  publicity 
prejudicial  to  c,  pcndi^-i.^^  indictrsnt,    then  cha 
United  .States  luust  accept   the  consequence   chat 
the  judicial  de.oGrti::ent,   char,ied  with  the  duty 
of  f.ssurin;;  the  defenda-nt  a  fair  trial  before  an 
inparcial  jur)-,  r:ay  find   it  necessary  to  postpone 
the  trial  until  by   lapse  of  ti-ie  the  drn^er  of 
prejudice  siay  reasonculy  be   thourht   to  have  been. 
Eubstantiaily  rc-^ovcd."     Id.   at  114. 

ether  courts,    in  discu.ssin;^  I?.?J:£ISX»   ^^ve  suggested 
that  the  ccn--',ro3sional  co:'::ait:tee  snouid  not  have  conducted 
the   public  henrin-.s  prior  to   tha  ccfcsdsnt^s  trial.     The 
Second  Circuit,    in  United  ^t:;^^t^^3  v,   ri\-r.n>   216  r.2d  354, 
375    (C.A.    2,    li/54)>   cere.   <    .^i^a,    34o  U.ii.    503,    £U7'-.,csted 
tliat   the  hei-rin^.s  should  oic  Lor  nave  wien  poGtDoaed  uiitil 
after  Oclfney'o   trir.l  or  held  in  priv£:tc.     Siiirvilarly,    in 
filvc-r^hom-5  v.   U-^itod  '^tc.^-.rr,^   4-^0  F.Zd  627,    633    (C.A.   '}\ 
iy60)    the  cotirc  co:::,::entcu:      '  .  hilc  th?  reversal  in  i;eloi-f-r 
v?as  necessitated  because  of   the  /act  sf  prejudicial 
publicity,    this   rc3Uit   is    ir;c:-:nricajlj  jfound  up  in  the 
raticnaio   that  such  publicity  \^as  cc^uscd  by   the  action  of 
the  United  Statc.=^  Govenmcnt  at  p   tirs-  when  restraint 
v;ould  have  been   the  nore  prudenc  course  of  action." 

Thlc  e;?.-)haGi5  on   i^ovem-.ental  irnnDlvcniont  in  the 
generation  of  adYor:;e    -.uoliciLy  hea  Lrc-n  repeated  by   the  . 
Suprc2;e  Court.      In  ni-.':^.-u  v.    io:il:;v-ni,   373  U.S.    723 
(lL;u3),    the   Court  fcuna  a  vLoiatian  o^i  duo  process   in 
the   trial  of  -?  del j;r.dciut  in   the   sa;::o  i^arish  v;hcre   tcle- 
vlcion  publicity  of  his   intcrrojstion  by   the   sheriff  v;as' 
intense. 

"Under  cur  Ccnotitution^s  .;i5ar<?ntee  of  due  process, 
a  per.vcn  accused  of  ccrr.iiittin:;  a  crine   is  vouch- 
safed ba';-:ic  nLniT:>.al  ri.hts.     A::;on ;  these  are   the 
rij^ht   to  counsel,    the  rti.ht   to  plead  not  .guilty, 
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end. the  ri/^ht  to  be  tried  in  a  courtroom  presided 
over  by  a  jud^c,     YcC  5.n   Chi-  cose  the  people 
of  C^ilcasiau  Parish  sa'^  and  hecrd,   not  once  but 
three   ti^aes,   a   *  trial*   of  Kideau  in  a  j«'iil,    pre- 
sided over  by  c.  sheriffs  x.^herc  there  was  no 
laxrycr  Zo  advize  H.idc--v.  of  his  ri^hc   to   stond 
EUtc."     373  U.S.   at   726-27    (footnotes  o;nitCed). 

The  courts,    l»'?r_;eiy  bcco\:se  of  &  oropcr  concern  for 
freedoa  of  the  press,   have  been  reluctant  to  re  palate 
press  covcra;;e  of  pcr.sstionai    trials,     i\L   the  sciiie   tine, 
the  courts  have  the  rcGpcnsibilitv  to  preserve  the  ri.^ht 
of  crLrainnl  cefcridaato   to  rn  Inpartiai  trirsl.      Perhaps 
the  irosC  er.tcasivc  judicial  diacussion  of  the  baiancin;^ 
of  these   iauerc::cs  in  recent  yearn  vras  the  decision  ia 
Shc-nr^erd  v,   -iny^^^ll,    384  U.S.    333    (1^S6).     lliere   the 
Court  -^^i-sin  v^icateci  a  crimir.r.l  conviction  because  of 
excess ive  puoilcitv,   not  only  prior  to  but  durin»   the 
tricl.     I  alio   thi^re  v;ere  a  variety  of  factors   involved 
in  that  cn?e,    the  Court  c-Uiohi^.aived   the  special  obli-a- 
ticn  of  i'.iiiurinj;   that    rcveriu^ent  officials,    in  that  case 
the  pironccutor,   police  officers,   trad  the  coroner,  not 
contribute   to  the  productica  of  cdverss  publicity.      334  * 
U.S.   at  339. 

The  United  Ctates  District  Court  here  in  the 
District  of  Coluabia   has  reco_,ni,-vcd  ics  responsibility 
in  this  re.;ard  by  ."'cioptini^  a   special  rule   to  guard 
fi^ainct  adverse  puolici ty  prior  to  crlr;:inai  trials. 
Rule   100  of  the  Court's   rule."   strictlj  enjoins  court 
personnel  nnd  nro>'5?;ci'»tor5  not  to  discLose  niucter  preju- 
dicial  to   Che  uefc;^d3nt  end  further  .'r^tiicrizes   the  judaic 
in  a  v;iucly  publicircd  or  ccncaticnal  c^ise   co   issue  a 
speci.^i  ordor  .^.ovcrnin:;  e::tri.jvdici5l  ctatecoats   by 
pr.rties  and  vitnosses.      It  '.ras   this  rclo   tlv?-t  Jud.x.e  Richcy 
invoiced   in  a   r^cndia^j  civil  oction,   al::o  cr::r.natin>;  froa  che 
yatcr.^cte   inci'-.c^nt,    in  order  to   protect   the  ri.^hts  of  the 
criraix\al  defendr;nts. 

This  i:'cpArt::icnt   is   seriously  ccacemed   that  public 
he£rin:3S  on  tnattcrs   related  to   the  '.-'atcr^atc  case  at  this 
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time  may  not  only  jeopardize  the  prosecution  of  the  case 
but  also  seriously  prejudice  the  ri,;hts  of  the  defendants. 
It  is  distinctly  possible  that  ir.attcrs  v:hich  adversely 
reflect  on  the  defendants,  and  vhich  vould  not  be  admiss- 
ible at  the  criminal  trial,  ^,-ili  beco'j.e  Icnotm  to  the  public 
and  to  potentinl  jurors  as  a  rcsvilt  of  the  proposed  con- 
gressional invo3ti^-:?.tion.   This  was  the  result  of  the 
advance  publicity  in  the  Gho^orrd  case  and  was  one  of  the 
principal  reasons  for  the  reversal  of  the  conviction. 

This  raatter  of  prejudice  through  adverse  pretrial 
publicity  has  been  a  matter  of  grave  concern  to  all  lawyers 
in  the  United  States.   It  was  for  this  reason  that  the 
American  £ar  Association  cor.missioned  a  study  of  the  prob- 
lem as  part  of  its  forinalation  cf  tninimum  standards  for 
•the  administration  of  crirdnal  justice.   In  the  report  en 
Fair  Trial  avA   Free  Press  the  Coinnittee  on  Minimum 
Standards  observed: 

"Freedom  of  speech  and  of  the  press  are 
fundamental  liberties  ~uaranteed  by  the  United 
States  Constitution.   They  cust  be   zealously 
preserved,  but  r.t  the  saee  time  isust  be  exer- 
cised v:ith  an  awareness  of  the  potential  impact 
of  public  stateriLents  on  other  fundatnental  rights, 
includin.?;  the  ri-.^ht  of  a  person  accused  of 
crime,  and  of  his  accusers,  to  a  fair  trial  by 
an  impartial  jury. 

*•:.*  *  •:':   It  is  important  both  to  the  ccrsrrjnity 
and  to  the  criininal  process  that  the  public  be 
inforTTied  of  the  cocmission  of  crlria,  that  corrup- 
tion and   misconduct,  including  the  icp-proper 
failure  to  arraign  or  to  prosecute,  be  exposed  . 
whenever  they  are  found,  ?nd  that  those  accused 
of  ci'lree  be  ap->rehandcd.   If,  ho%:cver,  puulic 
staLerp.cnts  and  reporting  \7ii:h  respect  to  these 
matters  assuT.e  the  truth  of  ^;hat  may  bo  only 
a  belief  or  a  suspicion,  th.oy  i^ny  destroy  the 
reputation  of  one  v;ho  is  innocent  and  may 
seriously  endr.n'<cr  the  ri\rht  to  a  fair  trial  in 
the  event  that  foriuai  char.jes  are  filed. 

•A-  v:  -A-  ;':   [r)]  urin;;  the  period  nrior  to  trial, 
public  stater.ents  orij;inatin^  xraa  officials, 
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attomey-5,   or  the  nev;s  media    that  casuTie   Che 
i^uilu  or    Che  pcr3cn  char_ieci,    that  include 
iuaccurats  or  inacniasibie   informstion,   or 
chat  serve   to   itirlir.o    the  cor^zunity,   nvay 
undemiao   the  judicial  process   by  inckin^ 
unobt.3iruible  a  jury  sctisfyiiii   the  requisite 
standard  of   iiaparci.ulicy."'     pp.    16-17, 

CosKoittses  of  Congress  have  been  careful   in  the  past 
to   sjivo  proper  regard   to  Ir^w  enforcGrsent  and  civil   liber- 
ties'   Cf^ncems   in  perforaitij   their  inveati-rative  functions, 
The  Dcpartn-ent  or  Justice  is   highly  concerned   that  a  ucll 
publicised  con--ressiCTnai  invcsti'^stion  at  thia   tice  will 
jeopardize  tha  rights  of  criminal  defendants  end  endanger 
the  oro'jpects  of  a  prcnpt  r^nd  succcGsful  prosecution.      Dor 
these  reasons   the  Dcpsrtxent.,   as   it  did  in  tha  pelanoy 
case,   asks   that   the  Ctocsnlttce   .;5ive  serious  considaraticn 
to  thece  concemG  before  holding  hsarin:?3  on   this  riattcr 
vhich  v/ili  undoubtedly  ccne  to  trirl  In  the  very  near 
future. 

Sincerely, 


Henry  E-.   Petersen 
Assistani:  Attorney  General 
Criuiaiil  Division 
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Mr.  Brooks.  Mr.  Kodino. 

The  Chairman.  Mr.  Petersen,  I  believe  that  in  the  course  of  your 
testimony  you  referred  to  a  conversation  you  had  with  the  President 
and  you  described  it  as  though  he  were  irate  and  it  referred  to  the 
fact  that  he  thought  that  immunity  had  been  granted  to  Dean ;  is  that 
correct  ? 

Mr.  Petersen.  Yes,  sir. 

The  Chairman.  And  I  think  that  at  that  same  time,  you  also  stated 
that  during  the  course  of  that  conversation  the  President  had  come  to 
some  conclusion  that  Dean  was  up  to  his  ears ;  is  that  right  ? 

Mr.  Petersen.  I  don't  know  that  that  occurred  in  the  same  con- 
versation. 

The  Chairman.  Well,  it  may  not,  but  it  was  during  the  course  of  a 
conversation  you  had  with  him  regarding  this  matter? 

Mr.  Petersen.  Yes,  sir. 

The  Chairman.  And  did  he  mention  whether  or  not  he  had  come 
to  any  conclusion  regarding  Ehrlichman  and  Haldeman  ? 

Mr.~TPETERSEN.  No,  sir.  I  don't  think  that  the  President  ever  indi- 
cated to  me  any  feeling  which  I  could  construe  as  his  belief  that 
Ehrlichman  and  Haldeman  were  guilty. 

The  Chairman.  But  yet,  he  did  mention  all  of  the  figures,  Mr.  Dean, 
Mr.  Haldeman,  Mr.  Ehrlichman,  during  the  course  of  his  conversa- 
tion with  you  regarding  this  matter? 

Mr.  Petersen.  Yes,  sir. 

The  Chairman.  Mi".  Petersen,  referring  to  the  edited  transcript, 
which  has  been  submitted  by  the  President  to  the  Judiciary  Committee, 
page  1203,  the  blue-book  transcript,  a  telephone  conversation  of  April 
18,  which  occurred  between  2 :50  and  2 :56  p.m.,  did  the  President  dur- 
ing the  course  of  that  conversation,  if  you  recall,  discuss  Dean  and  the 
question  of  immunity  regardinof  Dean  ? 

Ml-.  Petersen.  It  is  my  recollection  that  it  was  a  telephone  conversa- 
tion in  the  afternoon  of  April  18,  1973,  at  which  the  telephone  was 
discussed — in  the  telephone  conversation  there  was  discussed  the  ques- 
tion of  whether  or  not  Dean  had  been  granted  immunity.  And  let  me 
tell  you,  if  I  may,  why  I  believe  my  recollection  is  correct,  because 
when — I  didn't  have  the  information  or  at  least  we  discussed  it,  we 
were  arguing  about  it,  and  T  agreed  to  go  back  to  Silbert  to  get  the 
information  and  I  would  call  the  President  back. 

I  told  ]\fr.  Doar  that  I  called  the  President  and  he  said,  well,  the 
record  reflects  that  the  second  call  Avas  from  the  President  to  you.  And 
as  I  can  only  construe  that  to  mean  that  I  called  the  President  and 
they  said,  well,  you  know,  or  T  said  this  is  Heni-y  Petersen  and  he  asked 
him  to  call  him  and  thereafter  he  called  me  back. 

That  second  conversation  was  to  report  the  results  of  that  conversa- 
tion and  it  Avas  at  the  conclusion  of  that  conversation  we  talked  about 
the  Ellsberg  thing,  which  was  also  in  the  second  conversation  on  that 
day. 

The  Chairman.  You  are  talking  about  the  conversation  of  April  18? 

Mr.  Petersen.  Yes,  sir. 

The  Chairman.  Wliich  took  place  between  2 :50  and  2 :56  p.m.  ? 

Mr.  Petersen.  That  is  my  recollection. 
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The  Chairman.  If  you  have  had  an  opportunity  to  examine  the 
transcript,  do  you  find  any  reference  to  any  statement  regarding  the 
President  ? 

Mr,  Petersen.  No,  sir. 

The  Chairman.  Mr.  Petersen? 

Mr.  Petersen,  No,  I  checked. 

The  Chairman.  And  the  question  of  immunity  ? 

Mr.  Petersen.  I  can  only  conchide  that  my  recollection  is  wrong 
with  the  time  of  the  call  or  the  transcript. 

The  Chairman.  Or  the  transcript,  yes. 

JNIr.  jNIcClgry.  Will  the  gentleman  yield,  Mr.  Chairman  ? 

The  Chairman.  I  yield. 

Mv.  McClory.  Isn't  this  the  fact,  Mr.  Petersen,  that  in  this  same 
context  of  the  President  talking  about  Dean  being  up  to  his  ears 
and  inquiring  about  his  request  for  immunity,  that  he  was  tending 
to  explain  or  intending  to  indicate  the  innocence  of  Mr.  Haldemaii  and 
;Mr.  Ehrlichman,  and  that  the  reason  Deaii  was  asking  for  this  im- 
munity and  making  these  statements  was  because  he  was  heavily  in- 
volved himself  ?  That  would  be  the  implication  ? 

Mr.  Petersen.  I  guess  we  are  getting  the  two  conversations  con- 
fused. The  implication  that  you  drew  is  certainly  a  fair  one,  and  from 
one  conversation  with  the  President  in  which  he  cautioned  me  on  a 
question,  and  he  had  said  about  Dean,  that  Dean  was  up  to  this  to 
his  ears,  and  it  may  very  well  be  he  is  simply  trying  to  exonerate 
himself  or  to  get  himself  off  by  informing  on  others,  and  perhaps 
wrongly,  so  there  was  that  concern. 

Mr.  ISIcClgry.  But  while  Dean  was  talking,  he  was  also  negotiating 
for  immunity,  wasn't  he  ? 

Mr.  Petersen.  Yes,  he  was. 

Mr.  McClory.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Petersen,  one  other  question. 

Mr.  Petersen,  have  you  had  an  opportunity  to  review  the  transcript 
of  April  19  and  your  conversation  with  the  President? 

Mr.  Petersen.  Yes,  sir. 

The  Chairman,  Do  you  recall  that  conversation  ?  It  is  not  included 
in  this  ? 

Mr,  Petersen.  I  know  it  is  not  included  in  this,  and  I  read  it 
briefly  Monday  of  this  week  at  approximately  1 :45  in  the  afternoon, 
at  a  time  when  Mr.  Ehrlichman  had  indicated  he  was  going  to  put  me 
in  the  stand  as  a  defense  witness. 

The  Chairman.  Was  it — do  you  recall  the  length  of  your  conversa- 
tion with  the  President  ? 

Mr.  Petersen.  I  am  told  that  that  conversation  on  that  date  was 
about  an  hour.  I  don't  specifically  recall. 

The  Chairman.  Did  you  review  the  transcript? 

Mr.  Petersen.  Yes,  I  did. 

The  Chairman.  Did  the  transcript  reflect  in  any  way  that  it  could 
have  been  near  an  hour  ? 

Mr.  Petersen.  It  was  a  very  abbreviated  transcript.  I  read  it  very 
hurriedly,  very  quickly. 

The  Chairman.  Would  you  say  that  the  transcript  reflected  ac- 
curately the  conversation  that  you  had  with  the  President  ? 
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Mr.  Petersen.  Yes.  It  was  one 

The  Chairman.  I  am  talking  about  a  transcript  now,  of  a  conversa- 
tion, a  recorded  conversation.  It  has  to  be  either  accurate  or  inaccurate. 

Mr.  Petersen.  I  understand. 

Well,  it  was  inaccurate  in  at  least  one  respect.  The  second  aspect  of 
the  conversation  about  the  FBI  job  was  not  there.  Wliether  or  not  it 
was  an  accurate  summary  of  all  relevant  statements,  you  know,  ob- 
viously, my  memory  is  not  that  good. 

Mr.  St.  Clair.  Mr.  Chairman. 

Mr.  Brooks  [presiding].  Counsel  for  the  President.  Yes,  sir. 

Mr.  St.  Clair.  Maybe  I  can  shed  some  light  if  I  know  what  you  are 
talking  about. 

A  portion  of  a 

Mr.  Brooks.  If  you  can  read  my  mind,  Mr.  St.  Clair. 

Mr.  St.  Clair.  A  portion  of  a  transcript  was  furnished  to  Judge 
Gesell.  It  was  not  purported  to  be  a  complete  transcript.  It  only  related 
to  one  aspect  with  regard  to  this  witness  which  Judge  Gesell  ordered 
to  be  produced  in  camera.  I  think  it  was  only  10  pages  long.  It  was  not 
purported  to  be  nor  did  anyone  represent  that  it  was  a  complete  trans- 
cript. It  was  only  that  portion  that  Judge  Gesell  wanted  to  look  at 
that  he  specifically  ordered — well,  that  he  requested  that  the  President 
produce.  It  related  to  rather  sensitive  national  security  matters. 

Mr.  Brooks.  The  time  of  the  gentleman  has  expired. 

Mr.  Danielson.  Mr.  Chairman  ? 

Mr.  Brooks.  For  what  purpose  does  the  gentleman  rise  ? 

Mr.  Danielson.  Mr.  Chairman,  at  the  time  I  inquired  earlier,  I 
reserved  the  balance  of  my  time. 

I  ask  permission  to  ask  one  question. 

Mr.  Brooks.  All  right. 

Mr.  Danielson.  Your  attention  is  invited  to  Petersen  Exhibit  2.^  It 
is  Petereen  Exhibit  No.  2,  page  2. 

Mr.  Petersen.  We  don't  have  it  here. 

Mr.  Danielson.  That  is  this  memo  from  the  CIA.  It  is  the  fourth 
page,  I  believe,  fifth  page.  This  is  a  memorandum  for  the  record, 
Summary  of  John  F.  Caswell's  Contacts.  That  is  what  it  says  at  the 
top  of  the  page. 

Do  you  have  it  before  you,  sir  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Danielson.  In  Paragraph  4,  the  last  one.  It  is  very  short.  It 
reads : 

"In  late  May  or  early  June  1972,  at  the  request  of  the  Director  of 
Security,  Mr.  Caswell  had  a  very  brief  interview  with  Mr.  Arnold 
Parham  of  the  FBI,  during  Avhich  the  foregoing  points  were  covered.*' 

The  foregoing  points  related  to  providing  disguises  and  what  not 
for  Mr.  Hunt. 

Tell  me,  please,  what  was  the  FBI  doino:  investigating  Mr.  Hunt 
in  late  May  or  early  June  of  1972,  which  is  2  or  3  weeks  before 
the  Watergate  burglary  ? 

Mr.  Petersen.  I  don't  know  the  answer  to  that,  sir.  I  think  that 
tliat,  the  only  thing  I  can  conclude  is  that  there  was  a  common  ground 
of  interest  in  an  investigation  and  they  were  discussing  the  common 

1  See  p.  6. 
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ground.  The  answer  to  that  woukl  have  to  come  from  either  CIA 
or  the  FBI. 

Mr.  Daxielsox.  That  entire  memo,  Petersen  exhibit  2,  relates  pretty 
generally,  if  not  exclusively,  to  Mr.  Howard  Hunt. 

Mr.  Petersex.  That  is  right,  but  it  is  a  document  that  was  furnished 
to  us  with  respect  to  the  matter  of  disguises  and  it  purports  to  be  a 
memorandum  of  record  prepared  in  CIA.  So  I  am  not  certain  that 
everything  in  it  is  gei-mane  to  the  point  that  we  were  interested  in. 

]Mr.  Danielson.  I  recognize  that.  Mr.  Hunt  came  to  light  in  Water- 
gate in  connection  with  the  burglary  at  the  Democratic  National  Com- 
mittee headquarters 

Mr.  Petersen.  That  is  right. 

Mr.  Daxielsox.  On  June  IT. 

Mr.  Petersen.  That  is  right. 

INIr.  Daxielsox.  This  investigation  referred  to  in  paragraph  4  by 
the  FBI  of  Mr.  Hunt  took  place  3  weeks  earlier,  in  May  or  June. 

Mr.  Petersen.  I  don't  know  what  that  was.  What  we  asked  for  was 
information  in  October  or  thereabouts  from  CIA  about  it  and  this  is 
what  was  furnished  to  us  and  we  don't  know  the  basis  for  that. 

Mr.  Danielsox".  If  the  FBI  made  an  investigation,  it  probably 
would  have  a  record  of  it,  would  it  not  ? 

Mr.  Petersen.  I  assume  so. 

Mr.  Brooks.  The  gentleman  from  Illinois,  Mr.  McClory. 

Mr.  McClory.  In  accordance  with  our  usual  practice,  I  askf  unani- 
mous consent  to  have  released  to  the  public  the  scope  of  testimony  of 
Mr.  Petersen. 

Mr.  Brooks.  Without  objection,  it  is  so  ordered. 

Mr.  St.  Clair? 

Mr.  St.  Clair.  May  I  have  leave  to  ask  just  three  or  four  questions? 

Mr.  Brooks.  Without  objection,  the  gentleman  is  recognized. 

Mr.  St.  Clair.  Thank  you,  sir.  Sir,  you  told  us  today  that  Mr.  Dean 
told  you  concerning  the  contents  of  Mr.  Hunt's  safe  that  he  knew  that 
the  notebooks,  Hermes  notebooks,  were  not  in  the  materials  turned 
over  to  Pat  Gray. 

Mr.  Petersex\  That  is  correct. 

Mr.  St.  Clair.  So  that  if  yesterday,  on  page  3539,  carrying  over  to 
the  next  page,  he  testified  that  he  told  you  that  he  would  surmise  that 
the  Hermes  notebooks  were  among  the  materials  turned  over  to  Mr. 
Gray,  he  was  mistaken  ? 

Mr.  Petersex.  Yes,  I  would  say  he  is  mistaken.  But  let  me  say  that 
testimony  was  recorded  by  a  court  reporter  at  the  time  it  w^as  taken 
and  is  available  for  examination  under  appropriate  circumstances  if 
you  get  it  from  the  Special  Prosecutor. 

Mr.  St.  Clair.  Thank  you. 

Did  you  ever  tell  Mr. — the  President  that  the  information  you  gave 
to  him  specifically  was  grand  jury  information  on  any  occasion? 

Mr.  Petersen.  No,  sir. 

Mr.  St.  Clair.  You  know  that  when  he  said  to  you  in  substance,  I 
won't  pass  it  on,  I  know  the  rules  of  a  grand  jury,  he  had  in  mind 
grand  jury  information  ? 

Mr.  Petersen.  I  assume  so. 
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Mr.  St.  Clair.  Would  you  consider  tellinn;  the  President  that  LaRue 
was  a  broken  man  and  had  told  everythino;  to  be  grand  jury  informa- 
tion of  the  kind  that  should  not  be  passed  on  ? 

Mr.  Petersex.  No,  sir;  I  would  consider  that  an  ultimate  fact  as 
opposed  to  an  evidentiary  or  testimonial  fact. 

Mr,  St.  Clair.  When  did  Mr.  Dean  actually  go  before  a  grand  jury, 
do  you  know  ? 

Mr.  Petersen.  No,  I  don't.  Subsequent  to  the  time  we  turned  the  case 
over  to  the  Special  Prosecutor. 

Mr.  St.  Clair.  So  sometime  well  after  April  30,  is  that  right? 

Mr.  Petersen.  That  is  right. 

Mr.  St.  Clair.  On  the  other  hand  of  your  communications  with  the 
President,  and  referring  to  page  847  of  the  President's  submission — 
do  you  have  that  before  you  ? 

Mr.  Petersen,  Yes,  sir. 

Mr.  St.  Clair.  He  makes  it  clear  there  on  that  page  that  he  wants 
you  to  talk  only  to  him.  Is  that  not  right  ? 

Mr.  Petersen.  Yes. 

Mr.  St.  Clair.  He  is  not  saying  there  he  won't  talk  to  anybody  else ; 
he  is  saying  he  wants  you  to  report  directly  to  him.  Is  that  right? 

Ms.  Holtzman.  Mr.  Chairman. 

Mr.  Brooks.  For  what  purpose  does  the  gentlewoman  rise  ?  Pardon 
me,  Counselor. 

Mr.  St.  Clair.  Mr.  Chairman.  I  am  seeking  to — I  am  sori*y. 

Ms.  Holtzman.  If  counsel  is  going  to  pi'oceed  on  a  unanimous-con- 
sent request,  I  think  it  is  unfair  to  cross-examine  a  witness  on  the  basis 
of  transcripts  if  counsel  has  the  tapes  in  his  possession.  I  will  therefore 
object. 

Mr,  HoGAN,  Mr,  Chairman,  may  I  be  heard  on  the  objection  ? 

Mr,  Brooks,  Mr,  Hogan. 

Mr,  HoGAN,  Since  our  own  counsel  has  been  given  extensive  time 
after  the  conclusion  of  the  members'  questioning,  I  think  it  is  only 
fair  that  the  President's  counsel  be  given  the  same  opportunity, 

Mr,  Brooks,  Now,  why  don't  we  just  discuss  it  with  Mr,  St.  Clair? 

Would  you  just  rephrase  that  question  and  remember  that  you  do 
this  under  a  unanimous  consent  or  somebody  is  going  to  object  and 
you  are  going  to  be  through. 

Mr.  St.  Clair.  I  just  want  to  clear  this  point  up,  Mr.  Chairman. 

With  respect  to  the  conversation  between  you  and  the  President  that 
appears  on  page  847  of  the  President's  submission,  is  it  fair  to  say 
that  the  President  is  saying — is  it  your  memory — does  this  accord  with 
your  memory  or  refresh  it  that  the  President  said  in  substance  to  you 
that  he  wanted  you  to  talk  only  to  him  that  he  was  acting  as  counsel 
and  everything  else  and,  I  don't  w^  ant  it  from  anybody  else  ? 

Do  you  recall  any  such  conversation  ? 

Mr.  Petersen.  I  think  it  was  clear  that  I  was  not  to  report  to  any- 
body else  at  the  White  House. 

Mr.  St.  Clair.  It  was  not  to  be  screened  by  anybody.  It  w^as  to  come 
directly  to  him  ? 

Mr.  Petersen.  That  is  right. 

Mr.  St.  Clair.  Is  that  your  memory  of  this  portion  of  your  conver- 
sation ? 
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Mr.  Petersen.  I  am  oruided— Mr.  St.  Clair,  to  be  perfectly  honest 
with  you,  without  refreshing  my  recollection,  I  would  be  hard  pressed 
to  repeat  that  conversation. 

Mv.  St.  Clair.  Does  this  refresh  your  recollection  as  to  the  sub- 
stance of  it  ? 

Mr.  Petersen.  Yes,  sir. 

Mr.  St.  Clair.  Thank  you. 

Now,  sir,  as  a  prosecutor,  is  it  sometimes  the  practice  to  disclose  to 
a  prospective  grand  jury  witness  that  other  witnesses  have  testified 
and  told  everything  they  know  ? 

Mr.  Petersen.  In  terms  of  that  ultimate  statement,  yes. 

Mr.  St.  Clair.  Not  telling  the  details  of  it,  but  advising  him  that 
other  people  have  testified. 

Mr.  Petersen.  That  is  right. 

Mr.  St.  Clair.  Is  that  correct  ? 

Mr.  Petersen.  That  is  correct. 

Mr.  St.  Clair.  And  that  technique  is  used  to  be  sure  that  the  truth 
Avill  be  told  to  the  grand  jury  and  mistakes  will  not  be  made.  Is  that 
right  ? 

Mr.  Petersen.  That  is  correct. 

JNIr.  St.  Clair.  Would  you  consider  that  to  be  an  improper  device? 

Mr.  Petersen.  No,  sir. 

Mr.  St.  Clair.  Thank  you.  No  further  questions. 

Mr.  Doar.  ]\Ir.  Chairman. 

Mr.  Brooks.  Mr.  Doar,  counsel  for  the  committee. 

Mr.  Doar.  I  would  just  like  the  committee  to  also  note  for  the  record 
page  966  of  the  President's  White  House  edited  transcripts.  That  in- 
volves a  conversation  between  the  President  and  Mr.  Petersen  as  well 
with  respect  to  this  matter  of  passing  on  grand  jury  testimony. 

Mr.  Brooks.  Thank  you,  counsel. 

Without  further  comment,  the  committee  is  recessed  until  10  o'clock 
Monday  morning.  We  anticipate  hearing  from  Mr.  Colson. 

Mr.  Petersen.  I  take  it  I  am  excused,  Mr.  Chairman. 

Mr.  Brooks.  Thank  you.  We  excuse  the  witness. 

Thank  you. 

[Whereupon,  at  6  :25  p.m.,  the  committee  recessed  to  reconvene  at  10 
a.m.,  Monday,  July  15,  1974.] 
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MONDAY,   JULY   15,    1974 

House  of  Representatives, 
Committee  on  the  Judiciary, 

Washington^  B.C. 

The  committee  met,  pursuant  to  notice,  at  10:25  a.m.,  in  room  2141, 
Rayburn  House  Office  Building.  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens,  Mezvinsky,  Hutchinson,  McClory, 
Smith,  Sandman,  Railsback,  Wiggins,  Dennis,  Fish,  Mayne,  Hogan, 
Butler,  Cohen.  Lott,  Froehlich,  Moorhead,  Maraziti.  and  Latta. 

Impeachment  inquiry  staff  present :  John  Doar.  special  counsel ; 
Albert  E.  Jenner,  Jr.,  minority  counsel ;  Samuel  Garrison  III.  deputy 
minority  counsel;  Bernard  Xussbaum,  counsel;  Richard  Gill,  counsel; 
Gary  Sutton,  counsel ;  Michael  Conway,  counsel,  and  Lee  Dale,  counsel. 

Committee  staff  present :  Jerome  M.  Zeifman,  general  counsel ; 
Garner  J.  Cline,  associate  general  counsel ;  Alan  A.  Parker,  counsel ; 
Daniel  L.  Cohen,  counsel ;  William  P.  Dixon,  counsel ;  Arden  B.  Schell, 
counsel;  Franklin  G.  Polk,  associate  counsel;  Thomas  E.  Mooney, 
associate  counsel ;  Michael  W.  Blommer,  associate  counsel. 

Also  present :  James  D.  St.  Clair,  special  counsel  to  the  President ; 
John  A.  McCahill,  assistant  special  counsel ;  and  Malcolm  J.  Howard, 
assistant  special  counsel. 

The  Chairman,  The  committee  will  come  to  order. 

Mr.  Colson,  I  want  to  advise  you  that  you  have  the  right  to  remain 
silent  and  not  to  provide  any  testimony  or  information  which  may 
tend  to  incriminate  you.  But.  if  you  do  testify,  anything  you  say  here 
may  be  used  against  you  in  any  other  legal  proceeding.  You  have  the 
right  to  consult  with  your  attorney  prior  to  answering  any  question 
or  questions,  and  counsel  may  accompany  you  for  the  purpose  of  ad- 
vising you  of  your  constitutional  rights. 

You  have  been.  I  understand,  provided  with  a  copy  of  the  rules  of 
the  House  and  the  rules  of  the  committee. 

Will  you  kindly  stand  now.  Raise  your  right  hand. 

Do  you  solemnly  swear  that  the  testimony  you  are  about  to  give 
before  this  committee  will  be  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  so  help  you  God  ? 

Mr.  CoLSON.  I  do. 

The  Chairman.  Would  you  kindlv  state  your  name  and  identify 
your  counsel,  please,  sir. 
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TESTIMONY  OF  CHARLES  COLSON,  ACCOMPANIED  BY  DAVID 
SHAPIRO  AND  KENNETH  L.  ADAMS,  COUNSEL 

INIr.  CoLSON.  My  name  is  Charles  Colson.  With  me  is  Mr.  Kenneth 
Adams  who  is  on  my  right,  your  left,  and  Mr.  David  Shapiro,  both  of 
the  firm  of  Dickstein,  Shapiro  &  Morin. 

The  Chairman.  Mr.  Doar. 

Mr.  DoAR.  Mr.  Chairman,  in  connection  with  the  questioning  of  Mr. 
Colson  this  morning,  we  have  distributed  to  the  members  a  scope 
of  testimony  of  Charles  Colson.  And  we  have  also  distributed  to  the 
members  and  to  Mr.  Colson  and  Mr.  St.  Clair  a  number  of  exhibits  that 
we  are  going  to  question  Mr.  Colson  about  during  the  course  of  the  day. 
It  seemed  to  us  that  it  would  be  most  convenient  if  we  described  those 
exhibits  in  one  package  so  that  the  members  would  be  able  to  refer  to 
them  and  we  would  save  the  time  of  the  members  in  going  through 
the  day. 

The  Chairman.  Will  you  nonetheless  identify  them  as  you  go 
along. 

Mr.  Doar.  We  will. 

The  Chairman.  And  they  will  be  marked  accordingly. 

]\Ir.  DoAR.  Briefly,  Mr.  Colson,  will  you  tell  the  committee  your 
background  ? 

Mr.  Colson.  I  was  appointed  special  counsel  to  the  President 
November  3, 1969,  a  position  which  I  held  until  March  10,  1973,  when 
I  resigned  to  return  to  the  private  practice  of  law. 

From  the  years  of  1961  to  1969  I  was  a  practicing  attorney  in 
Washington  and  in  Boston  with  the  firm  of  Gadby  &  Hanna.  Prior 
to  that  I  served  as  the  administrative  assistant  to  former  Senator 
Leverett  Saltonstall,  of  Massachusetts.  I  had  been  assistant  to  the 
Assistant  Secretary  of  the  Navy  and  I  served  prior  to  that  in  the 
Marine  Corps. 

Mr.  DoAR.  How  old  are  you,  INIr.  Colson,  and  tell  us  something  about 
your  education. 

Mr.  Colson.  I  am  42,  born  October  16,  1931,  in  Boston,  Mass.  I 
attended  schools  in  and  around  the  Boston  area,  graduated  in  1953 
from  Brown  University.  I  spent  4  years  at  night  at  Georsfe  Washing- 
ton University  Law  School  from  which  I  graduated  in  1959. 

]Mr.  DoAR.  And  when  you  left  service  in  the  Government  at  the 
White  House  on  March  10,  1973,  w^hat  arrangements  had  you  made 
for  your  future  professional  occupation  ? 

Mr.  Colson.  I  intended  when  I  left  the  "^"SHiite  House  to  become 
a  partner  in  a  firm  that  had  been  in  existence  for  many  years,  20  years. 
When  I  became  a  member  of  the  firm  the  name  of  the  firm  was  changed 
to  Colson  &  Shapiro.  I  had  tentatively  agreed  with  the  members  of 
that  firm  that  I  would  join  it  upon  my  departure  from  the  White 
House.  I  did  not  actually  make  any  agreement  to  do  so  until  I  left 
the  White  House  and  entered  into  no  formal  agreement  until  I  left. 

Mr.  Doar.  Did  you  enter  into  a  formal  agreement  Avith  that  firm? 

Mr.  Colson.  I  did  after  March  10  when  I  joined  it ;  yes. 

Mr.  Doar.  And  how  long  did  you  remain  a  member  of  that  firm  ? 

Mr.  Colson.  Until  Marcli  1,  1974,  at  which  point  I  took  a  leave  of 
absence  from  the  firm,  and  I  withdrew  from  the  firm  on  July  1  of 
this  year. 
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Mr.  DoAR.  When  you  first  came  to  the  White  House,  to  whom  did 
you  report  ? 

Mr.  CoLSON.  I  reported  to  Mr.  Haldeman,  who  was  then  and  re- 
mained chief  of  staff  during  the  period  that  I  was  in  the  Wliite  House. 

Mr.  DoAR.  Did  you  during  the  years  that  you  were  at  the  White 
House  have  direct  communication  with  the  President  of  the  United 
States? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoAR.  And  how  would  you  describe  that  direct  relationship? 

Mr.  CoLSON.  Well,  the  nature  of  my  assignment  at  the  White  House, 
Mr.  Doar,  increasingly  involved  me  in  matters  that  the  President  was 
personally  interested  in.  And  I  would  from  time  to  time  in  1970, 
increasingly  in  1971  and  more  in  1972  be  dealing  directly  with  him 
and  reporting  to  him  on  matters  that  he  assigned  me  to  handle  for  him. 

Mr.  DoAR.  Where  was  your  office  located  ? 

Mr.  CoLSON.  It  was  in  the  Executive  Office  Building. 

Mr.  DoAR.  But  where  was  it  located  with  respect  to  the  President's 
office  in  the  Executive  Office  Building  ? 

Mr.  CoLSON.  It  was  the  office  immediately  next  to  his  on  the  south 
side  of  his  office. 

Mr.  DoAR.  Had  you  known  President  Nixon  prior  to  the  time  that 
you  commenced  your  service  at  the  White  House  in  1969  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoAR.  How  would  you  describe  that  relationship  ? 

Mr.  CoLsoN.  It  was  not  a  close  personal  relationship.  We  were  ac- 
quainted with  one  another.  I  had  Imown  Mr.  Nixon  when  he  was  Vice 
President,  and  I  had  been  former  Senator  Saltonstall's  administrative 
assistant.  We  had  worked  together  on  a  few  matters  during  that  period 
of  time.  I  did  spend  time  with  him  in  1964  when  he  was  considering 
the  possibility  of  running  that  year,  or  at  least  being  active  in  politics 
that  year.  I  worked  with  him  from  time  to  time  at  his  law  office  in 
New  York  in  1964. 1  knew  him  off  and  on  socially  between  that  period 
and  1968. 

In  1968  I  took  a  leave  of  absence  from  my  law  firm  for  5  months 
to  work  in  his  campaign,  which  brought  me  in  contact  with  him  from 
time  to  time.  But,  I  did  not  have  a  close  personal  relationship.  I  knew 
him  well,  and  I  think  he  knew  me  well. 

Mr.  DoAR.  During  the  time  that  you  were  in  the  AVhite  House,  is  it 
fair  to  say  that  you  did  develop  a  close  personal  relationship  with 
the  President  ? 

Mr.  CoLSON.  I  think  that's  fair  to  say. 

Mr.  Doar.  Has  that  relationship  continued  to  the  present  time? 

Mr.  CoL^ON.  Well.  I  wouldn't  say  at  the  present  time.  But,  I  have 
from  time  to  time  talked  with  him  since  I  left  the  White  House.  I  con- 
sider it — I  don't  consider  my  feelings  to  be  affected  by  all  that  has 
gone  on,  the  personal  feelings. 

Mr.  Doar.  Now,  just  so  that  the  record  is  clear,  I  asked  you  whether 
or  not  at  one  time  during  the  time  you  were  under  investigation  by 
the  Special  Prosecutor's  office  you  retained  Mr.  St.  Clair  as  your  at- 
torney or  had  discussions  with  him  about  retaining  him? 

5lr.  CoLsox.  We  had  discussions,  Mr.  Doar,  but  there  was  never  a 
formal  relationship  established.  We  were  exploring  the  possibilities 
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of  Mr.  St.  Clair  representing  me  if  I  was  indicted  in  a  matter  as  to 
which  my  counsel  at  that  time,  Mr.  Shapiro,  who  is  here  with  me  today, 
would  be  a  witness,  and,  therefore,  precluded  from  representing  me. 

Mr.  DoAR.  Did  you  have  an  opportunity  to  review  your  files  and 
matters  with  Mr.  St.  Clair  during  that  time  ? 

Mr.  CoLSON.  I  think  we  reviewed  some  matters  with  him  at  that  time. 
That  was  in  September  and  October  of  1973.  We  didn't  extensively 
review  the  files.  We  did  discuss  some  elements  of  my  defense,  par- 
ticularly in  the  Ellsberg  matter,  which  we  were  concerned  with  in 
September. 

Mr.  DoAR.  Mr.  Colson,  the  first  area  that  I  would  like  to  question 
you  about  today  is  the  summer  of  1971,  and  Mr.  Jenner  and  myself  and 
members  of  our  staff  have  had  an  opportunity  to  question  you  about 
the  events  of  that  summer,  your  knowledge,  and  actions  during  that 
summer.  Is  that  a  fair  summary  of  our  conversations  ? 

Mr.  CoLSON.  We  have  talked  extensively  about  that  period  of  time, 
yes,  sir. 

Mr.  DoAR.  Does  Mr.  Colson  have  a  copy  of  the  exhibits  ?  Would  you 
give  Mr.  Colson  the  letter  of  June  25.  I  would  like  the  record  to 
mark  Mr.  Colson's  memorandum  of  June  25,  1971,  to  Mr.  Halde- 
man 

Mr.  Railsback.  What  material  is  this  in,  the  plumbers? 

Mr.  DoAR.  Plumbers,  yes.  It  is  in  the  plumbers  material. 

I  would  like  the  record  to  mark  that  exhibit  as  Colson  exhibit  No.  1, 
the  memo  of  June  25. 

[The  letter  referred  to  was  marked  Colson  exhibit  No.  1  and 
follows:] 
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[Colson  Exhibit  No.  1] 
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ViSMOXANDUM  FO?.: 

F-IOM: 

SU3JSCT: 


0C]2333 

Narar  Tori?  Times  Article 


Bscaase  I  think  tiiat  tha  JJe^  York  Timas/Kanrfcedy-Jbanson  p-'sp^rs 
contro-^-srsy  is  arid  -^11  ctnsiiaa*  to  ba  a  v*--/  major  •isuo  ^?Hih 
v^ry  iiriporta^  poUticai  S'amliicijiioas,   I  thick  vr«  siiculd  3;  3^ch 
stags  oi  th-a  gama  very  c^^^allj  aa3*sa  TTOsra  w^  stasd,  ivhoi  ovr 
Etrateg/  i3,   abort  ano  Icn^  tanr>,   a^d  "we  mrwt  be  5:i£|s-*dirj5l/ 
carefnl  r;Oi:  to  ov^rr^jaci  or  ^o-^^oyry  r>b<Hit  tba  pxa-rticalar  daiV/ 
turn  ol  ovinia.     This  i33nt«,   in  my  oplaioa,  hA4»  proios3d  implica- 
tions -which  couLi  ea^il^"  chs  exti'^ss^jky  iiriporraei,  if  nps  ^'r^?5.  dc^tiai'/r?  in 

■>?7Sak  13  Oi  1333  con^ecatjac^  ihan  hor^f  ^^«  ?;la/  It  crr^r  ?th&  Icrw  puit. 

.  1 

1  think  yoi;!  I^zso-v  tha;  I  am  -r^ry  itncpalsjiv^  b/  aairsra.   ;2  t^sd  to  picuiga 
hajrd  into  the  :3  3ua  oi  th*  i-T:«in^ni:  tijid  like  to  jois  ba-bla  c— -  •a-y-sry 
hoi  "jopic  thsx  cornea  .iIotj^,     In  thid  caa-?,  hcrs^rsr,   bei:s.a3e  I  fs*! 
that  the  i3-ju«-3  a:r5  so  prt3jo<iad  I  sm  in  sslf-act  acTOcaviaj  ?7hat  is  £o-r 
me  a  vT.Ty  xincharacrsTis-iic  caGtioa- 

Attach-sd  ia  a  aiimmary  oi  -^/hsre  I  thi.-ii  'n'^  ofciTid  3.1  ilaa  moment, 
hor/  I  think  the  ia^uea  n~a/  dsvslap  3.nd  v7aai  some  of  th^ir  longer 
term  j.^nolicatisaa  ar*. 


t-j  J  :■-.  -J 
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A.     V/'HER£  \yE  STAND  TODAY 

As  Opinion  Research  has  pointed  oat,    this  issue  has  net  had  the 
enormoLis  impact  on  the  public  that  one  would  expect  from  the 
intensive  press  coverage.      To  the  extent  that  the  public  is 
aware  of  it,    they  do  not  understand  the  issues  very  well.     I 
believe  there  are  two  perceptions: 

1.  \7e  are  against  the  press; 

0G2334 

2.  The  government  lies   --  more  specifically  LBJ  and  the 
Democrats  lied  us  into  Vietnam. 

The  heartland  isn't  really  aroused  over  this  issue.      There  is 
nothing  like  the  Calley  case  here.      People  know  there  is  a  contro- 
versy; but  they're  not  entirely  clear  as  to  what  it  is  all  about. 
Partisan  Republicans  don't  quite  understand  why  we  are  suppressing 
information  that  could  be  damaging  to  the  Democrats;   some  people, 
I  am  sure,   think  that  we  are  covering  up  our  ov/n  failures  and  most 
importantly,    no  one  is  really  excited  about  what  they  regard  as  the 
leak  of  "ancient"  documents.      They  do  not  understand  the  security 
issue  {if  on  the  other  hand  we  prosecute  Ellsberg  and  it  becomes 
a  notorious  trial,    this  could  spark  a  major  readily  understandable 
issue  and  a  strong  public  reaction  with  our  natural  constituency 
rallying  behind  us. 

The  Democrats  are  horribly  divided  on  this  issue.      They  are  split, 
confused,    angry  and  scrambling  to  get  a\vay  from  it.     As  of  today, 
they  are  delighted  that  the  issue  is  focusing  on  Nixon  vs.    the  New 
York  Times    but  most  of  them  are  very  well  av/are  that  the  major 
thrust  of  the  controversy  will  eventually  become  the  Kennedy-Johnson 
mishandling  of  the  war  as  to  v/hich  every  possible  Democratic  candi- 
date except  McGovern,    McCarthy,    Bayh  and  Hughes   stand  to  lose 
badly. 

B.     NIXON  VS.    THE  PRESS  ISSUE 


Over  the   short  term,    this  will  reraain  a  hot  issue,    but  it  Vv'ill  pass. 
After  the   court  decision   (regardless  of  ths  outcome)  the  vast  majority 
of  the  people  v/ill  forget  it.      The  liberal  press  vvill  keep  bringing  it 
up  and  v/ill  keep  trying  to  Icnife  us  with  it,    but  is  it  not  the  kind  of 
an  issue  that  will  last.      I^oople  just  don't  give  a  damn  that  v/o  boat 
the  New  Yorl;  Times    in  the  Suprcnio  Court  or  the   New  York  Times 
beat  us. 


Thosi;  who  believe  we  are  anti-press  will  simply  have  their  views 
confirmed  even  further,    but  most  of  tho.ss  who  believe  v/e  are 
anti -press  aren't  with  us  anyway.      Those  who  believe  the  press  is 
biased  and  irresponsible  will  continue  to  think  so. 

The  prosecution  of  Ellsberg  could  have  some  positive  benefits  for 
us  in  that  if  he  is  really  painted  as  a  villain,    the  fact  that  he  con- 
spired with  the  press  and  the  press  printed  the  documents  that  he 
stole,    is  bound  to  have  a  bad  ruboff  on  the  press.      Once  again, 
however,    the  issue  is  going  to  tend  simply  to  confirm  beliefs 
peopls  already  have;  it  is  not  likely  to  switch  very  many  peoole. 
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As  for  the  working  press,  as  a  result  of  this  controversy,  they  v/ill 
like  us  even  less  and  that  is  the  case  whether  we  v/in  or  lose  in 
the  Supreme  Court.  The  vast  majority  of  the  press  are  hostile 
to  us;  that  is  a  fact,  not  just  our  paranoia.  Yet  we  somehow^ 
manage  to  continue  to  maintain  a  solid  base  of  popular  support; 
hence  we  will  survive  the  continued  --  yes,  even  aggravated  -- 
hostility  of  the  v/orking  press. 

On  balance,    therefore,    I  don't  see  any  real  gain  or  loss  out  of  the 
press  issue.      The  only  way  in  which  it  hurts  us  is  that  for  the  moment, 
it  obscures  what  are  the  real  i3su£s;-that  is,    the  Democrats'  mis- 
handling of  the  government  during  the  Kennedy-Johnson  years  and 
the  theft  of  classified  documents.     Hence,    it  is  clearly  in  our  interest 
to  let  this  issue  fade.      The  longer  it  remains  around  the  longer  it 
will  take  to  get  into  the  public's  mind  v/hat  v/e  want  to  be  the  continuing- 
issues  that  emerge  from  this  controversy. 

For  these  reasons,    I  would  r.ot  recommend  that  we  use  the  Vice 
President;    that  would  only  escalate  the  press  issue.     I  would  not 
recommend  tliat  we  attack  the  press  or  that  any  Administration 
spokesmen  attack  the  press.     1  v/ould  not  even  recommend  that  our 
supporters  on  the  Hill  start  attacking  the  press  because  to  do  so 
would  only  keep  the  press  issue  itself  alive.     Let  me  qualify  this 
by  saying  that  I  would  prosecute  any  newsmen  if  it  can  be  demonstrated 
(as  in  the  case  of  Neil  Sheehan  perhaps)  tliat  they  were  conspirators 
in  the  theft  of  these  documents  or  that  they  conspired  in  having  them 
reproduced.      It  is  worthwhile  to  paint  an  individual  bad  if  it  is  part 
of  the  prosecution  of  a  natural  enemy  like  lullsbcrg. 
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There  are  two  points  that  wc  must  inakc  v/itli  respect  to  the  whole 
press  issue.      V/e  must  make  thein  through  our  most  effective 
sp6kesnnen  and  make  them  often  enough  so  that  we're  sure  that 
they  a.re  reasonably  clear  in  the  public's  mind.      We  can  then  let 
the  rest  of  the  issue  go  av/ay. 

1.  This  Administration  cannot  allow  stolen  documents  to  be 
distributed,    printed  in  the  press,    etc.      Classified  documents  are 
classified  for  a  good  reason.     Admittedly  the  government  may 
overclassify.     But  we  cannot  risk  having  anyone  take  the  law  into 
his  own  hands  to  make  that  individual  judgment,    in  effect  to  put 
himself  above  the  law  because  one  document  could  endanger  lives   -- 
many  lives. 

2.  The  Government  has  a  duty  to  enforce  the  lav/.      wHeh  once  the 
press  \vas  warned  not  to  publish  and  then  said  that  notv/ith standing 
that  warning  it  was  going  to  publish,   the  Attorney  General  had  no 
recourse  but  to  bring  the  action  he  brought. 

These  two  points  need  to  be  articulated  very  clearly,    very  crisply, 
very  simply,    very  nonlegalistically.     Several  of  our  spokesmen  can 
make  the  point.     Klein  does  it  very  effectively  when  he  goes  around 
the  country;  Rogers  is  an  excellent  person  to  make  the  point  {and  we 
might  get  him  to  once  the  issue  quiets  dov/n);    the  Attorney  General 
can  make  this  point  as  well.     We  should  endeavor  to  get  responsible 
lawyers  around  the  country  making  the  point.     Professor  Freund's 
argument  in  today's  New  York  Times    is  very  helpful.      Finally  the 
President  should  make  these  tv/o  points  and  just  these  two  points, 
either  in  an  address  to  the  nation  or  in  his  next  press  coTiference. 
At  the  moment,    I  ai"n  very  much  inclined  to  think  that  an  address  to 
the  nation  would  over-escalate  the  press  issue  and  involve  us  much 
too  deeply  in  the  v/hole  controversy.     I  think  a  press  conference  will 
probably  be  a  far  more  desirable  opportunity. 

Over  the  long  haul,    we  might  well  consider  recommendations  lik.e 
Scali's  that  the  President  inect  with  a  selective  group  of  newsmen, 
perhaps  the  leaders  of  Sigma  Delta  Chi  and  tl'.e  Ainerican  Society 
of  Newspaper  Editors.      These  are  things  that  can  be  done  once  the 
issue     is  quiet.      They  should  not  be  done  while  the  issue  is  h.ot  because 
they  v/ill  only  escalate  it  and  give  the  appearance  tliat  we  are  dealing 
from  V.  position  of  weakness.     In  the  course  this  can  be  done,    both 
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to  get  a  bett-.T  undciistanding,    face  tc  Cacc,    v/ith  journalists  and 
also  to  dcmonsti-ate  that  we  arc  .nut  ''anti-press.  " 

Furtner  v/e  can  contitiue  to  pu srydactiiss if i cation  and  declassification 
practices  and  procedures.     For    e>:ar.-iple,    at  tiie  right  time  an 
executive  order  or  a  clarifying  mcrr;orandum  pointing  out  the  documei 
should  not  be  classified  unless  there  is  a  real  national  security 
reasons  will  help  make  the  point  with  the  public  that  we  do  believe  in 
the  "right  to  know".      Once  again  these  should  not  be  done  now;  they 
would  only  esca.late  the  issue  and  would  only  appear  to  be  reacting. 
V/e  should  over  a  period  of  time  prove  that  v/e  believe  in  the  ri^fht 
to  knov.'  by  v/hat  we  do.       It  is  more  important  than  what  v/e  say. 

C.     CREDIBILITY  OF  GOVERNIvlENT  (  AND  THE  DEMOCRATS  IN 
PARTICULAR) 

In  my  opinion,   most  people  do  in  fact  associalefeV  Kennedy- John  son 
papers  v/ith  the  Democrats.     It  is  true  that  the  issue  is  blurred;  it 
is  true  that  people  believe  that  we  are  covering  something  up;  partisan 
Republicans  complain  repeatedly  that  they  can't  understand  Vy'hy  v/e 
are  covering  up  Democratic  papers  and,    of  course,   finally  this  has 
an  impact  on  the  office  of  the  Presidency,   its  credibility  and  the 
credibility  of  government,    generally. 

As  for  the  credibility  of  goveinment,    a  case  can  be  made  that  it 
has  already  reached  its  low  point.      This  incident  simply  confirms 
what  many  people  think  anyv/ay.     Accoi-dmg  to  Lou  Harris'  theory 
(and  Howard  Smith's  interestingly  enough)  at  least  50%  of  the 
American  people  at  least  will  alv/ays  believe  v/hat  any  President 
tells  them  because  they  want  to  believe  what  any  President  tells  them. 
If  the  President  goes  on  television  and  makes  a  flatout  statement, 
people  tend  to  v/ant  to  believe  it.      They  will  still  answer  questions 
in  polls  that  the  government  is  not  telling  them  all  tliat  it  should  or 
all  that  it  knows,    bvit  they  nonetheless  v/ill  believe  the  President.      I 
question,    therefore,    whether  tliis  incident  has  caused  any  further 
serious  erosion  of  Presidential  credibility  --  inaybe  some  but  not 
a  great  deal  --  and  there  arc  v/ays  vve  can  rebuild  President  Ni>:on's 
credibility.      Indeed  this  incident  may  offer  us  an  opportunity  to  do 
so  by  deed  rather  than  by  words. 

For  example,    if  we  were  to  release  autlientic  docuiiients  tliat 
demonstrate  how  tlie  President  arrived  at  his  change  in  Vietnam 
policy  (for  exainple,    a  study  of  decisions  leading  up  to  the  November  3 
speech)  we  would  not  have  to  say  that  we  are  being  candid,    that  we 
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ax'c  not  covering  up,   we  would  prove  that  v/c  ars  not.     The  more 
we  t-:i!k  about  tlve  fa.ct  that  v/e  ax-.-;  telling  the  truth,    that  there  is 
no  "credibility  gap",  that  we  are  not  irLisloadii.g  i!;e  pecplr:,    the 
more  people  tend  to  be  suspicious.     In  other  words,    talUing  about 
the  face  that  we  are  telling  the  truth,    ir.ay  in  actual  fact,   be  cour.ter 
productive.     But  doing  thir.gs  that  demonstrate  that  we  a.ve  telling 
the  truth  and  that  we  have  been  telling  the  truth  can  be  V'::ry  powez-ful 
The  Kennedy-Johnson  papers  give  us  a  real  opportunity  in  this 
regard  in  that  it  permits  us  to  do  things  that  will  be  in  vivid,    sharp 
public  contrast  with  the  v/hole  Kennedy-Johnson  affair. 

Further,   we  must  inalce  every  effort  to  keep  ourselves  out  of  the 
controversy  over  the  Kennedy-Johnson  era.     V^e  must  not  attack 
L3J;  we  rr.ust  not  defend  L3J;  we  must  subtley,   but  very  effectively 
encourage  and  fuel  the  divisbn  v/ithin  the  Democratic  ranks  v/ithout 
getting  caught,   because  that  simply  would  inject  us  back  into  it. 

If  we  keep  ourselves  out  of  the  fight  over  the  Kennedy-.Tohnson  papery 
and  the  issues  they  raise  and  at  th>e  same  time  demonstrate  not  by 
words  but  by  deeds,    our  ov-ti  candor  a.nd  credibility,    then  it  is  my 
opinion  that  the  President's  credibility  and  indeed  the  governnient's 
credibility  can  be  enhanced  by  this  entire  episode,    rather  than  hurf 
by  it.     We  can  be  the  ones  that  restored  cred''  ility,    lionesty  ai^d 
candor  to  government  and  the  contrast  with  the  prior  Ad:ninistratian 
is  very  dramatic  and  effective.  
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D.     THE  ELL.SBERG  PROSECUTION 

There  is  another  opportunity  in  this  v/hole  episode,  that  is  the 
pi'osccution  of  Ell  she  rg.  It  could  indeed  arouse  the  heartland 
Nvhich  is  at  present  not  very  excited  over  the  v/hole  issue. 

First  of  all,    he  is  a  natural  villain  to  the  extent  that  he  can  be 
painted  evil.      \Yc  ca.n  very  effectively  rriake  the  point  of  why  we 
to  do  wh.at  v.e  did  with  t!io  New  York  Tinics;    v/c  ca:^  discredit  ii^ 
peace  movement  and  wo  have  t!ie  Deinocrats  on  a  marvelous  hoc;t 
because  thus  far  most  of  theni  have  defended  the  release  of  the 
document-..      If  v/e  can  change  th.e  issue  froirt  one  of  release  of  the 
documo;-,ts  to  one  of  ii-.e  theft    of  the  documents  we  v/ill  have  som*- 
tlii'.-.y  f;oing  for  us. 
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Secondly,    a  prosecution  of  Ellsberg  can  help  taint  tr.a  press   (to  the 
extent  that  that  in  fact  helps  us).     If  he  indeed  conspired  witli  membars 
of  \he  press  and  he  is  painted  black,    they  too  jv/ill  bo  painted  blacl;. 

Third,    this  is  a  clear,    clean,    understandable  issue.      People  can 
relate  to  it. 

Fourthly,    the  prosecution  of  Ellsberg  protects  the  credibility  of 
our  case  against  the  New  York  Times.     It  v/ill  dramatize  why  v/e 
had  to  gc  to  court,   it  will  make  the  case  clear  to  the  public  that  the 
release  of  classified  information  can  be  harmful. 

Fifth,    it  helps  keep  the  whole  Kennedy-Johnson  papers  issue  very- 
much  alive  and  on  the  front  pages. 

Finally,    this  is  a  motivational  issue,   particularly  if  the  Democrats 
are  foolish  enough  to  defend    him.  OC  ^  'i'^Q 

E.     KEEP  THE  DEMOCRATS  DIVIDED  AND  FIGHTING 

This   should  happen  anyway  but  we  would  be  foolish  to  simply  lie 
back  and  assume  it.      V/e  should  ensure  in  subtle  ways  that  it 
happens.      This  needs  to  be  planned  out  with  great  thoroughness  and 
executed  v/ith  utmost  care.     Th-?  greatest  risk  would  be  to  get 
caught  in  v/hat  vv^e  are  doing  or  to  have  our  efforts  become  ob^dous, 
I  have  not  yet  thought  through  all  of  the  subtle  ways  in  which  we 
can  keep  the  Democratic  party  in  a  constant  state  of  civil  warfare, 
but  I  am  convinced  that  with  some  imaginative  and  creative  thought 
it  can  be  done. 

Some  examples  do  come  to  mind.       The  continued  release  of  documents 
will  keep  the  issue  very  much  alive..    V«''c  might  of  course  orchestrate 
carefully  and  quietly  a  defense  of  LB  J;  to  the  extent  t!;it  his  stock 
rises  those  v/ho  have  now  disowned  him  lose  a  valuable  constituency. 
Wc  could  of  course  plant  and  try  to  prove  the  thesis  that  Bobby 
Kennedy  was  behind  tlie  preparation  of  these  papers  because  he 
planned  to  use  them  to  overthrov/  L^Tidon  Jofmson  (1  suspect  that 
there  may  be  more  trutli  than  fantasy  to  this.   ) 

The  Ellsberg  case,    if  pressed  hard  by  us,    will  of  course  keep  the 
issue  alive.      Developing  tlio  case  factually  of  why  the  President 
changed  the  policies  will  continually  bring  the  papers  themselves 
back  into  the  public  spotlight. 


194 


We  should  encourage,    r.ot  discourage,    the  Hill  from  cariying  on 
intensive  hearings  a^d  v/ell  publicized  hearings  over-  the  Kennedy- 
Johnson  papers  and  over  hov/  v^'e  got  into  Vietnain.     lithe  Hill 
during  the  Fall  makes  a  major  production  out  of  an  investigation 
of  why  v.'c  got  into  Vietnain  at  the   same  time  the  President  is 
winding  the  war  do\v-n  in  Vietnam  the  contrast  is  once  again  very 
vivid.      "We  don't  need  to  spell  it  out;  the  public  is  sn-iart  enough  to 
see  on  the  one  hand  the  horrors  ;of  hov.'  we  got  in  and  on  the  other 
hand,    the  skill  v/ith  v/hich  the  President  is  managing  to  get  us  out. 
I  realize  that  Kissinger  and  others  in  the  establishment  at  State 
and  Defense  will  fight  hard  against  these  hearings.     In  iny  view, 
it  can  be  in  our  political  interest  that  they  go  on  and  be  well 
publicized, 
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We  can,    of  course,    play  up  the  Humphrey  and  Muskie  comments 
of  recent  weeks  which  as  time  passes  are  going  to  look  more  and 
more  stupid. 

We  can  encourage  through  our  political  operation  resolutions  in 
various  Democratic  state  conventions,    dainning  the  Johnson- 
Humphrey  Administration  and  denouncing  the  Hurriphrey-Muskie 
ticket  which  ran  in  1968  --  defending  the  Johnson  Adrrdnistration. 

In  short,    there  is  a  wide  open  political  field  which  we  ran  exploit 
if  we  play  it  right  and  keep  ourselves  out  of  it. 

F,     CONCLUSION 


In  recent  days,    an  interesting  collection  of  people  v/hose  political 
judginent  I  respect,    have  separately  stated  that  fch.ey  bslicvc  this 
incident  has    re-elected  the  President,      Wliile  this  is  an  obvious 
overstatement  it  docs  show  how  strongly  people  believe  the  politics 
of  this  issue  v/ill  cut.      People  who  have  said  this   range  from  Lou 
Harris  on  one  end  of  the  spectrum  to  Bill  Vi'h.ite  on  the  other,    with 
Dave  Bradshaw  and  a  few  of  my  liberal  congressiona.1  friends  tossed 
in  the  middle.     (Bradshaw  by  the  way  is  a  very  shrewd  politician 
^vith  excellent  polit  ical  instincts,    whose-  jv.dgment  1  have  alv/ays 
found  to  be.  very  close  to  the  inark) 
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In  short,    I  think  it  is  very  clear  that  there  arc  profound  political 
implications,    that  this  offers  us  opportunities  in  v/ays  v/c  perhaps 
did  not  initially  apprecinte,    that  v.-c  can  turn  wliat  appeared  to  be 
an  issue  that  would  impair  Presidential  credibility  into  one  chat 
wc  can  use  by  effective  contrast  to  innprove  the  credibility  of  this 
Administration;  and  further,    that  it  is  a  tailor-made  issue  for 
causing  deep  and  lasting  divisions  within  the  Democratic  ranks. 

For  this  reason,   I  feel  that  v/e  must  not  move  precipitously  or 
worry  about  tomorrow's  headlines.     We  must  keep  our  eye  on 
the  real  target:    to  discredit  the  Democrats,   to  keep  them  fighting 
and  to  keep  ourselves  above  it  so  that  v/e  do  not  appear  to  be 
either  covering  up  or  exploiting. 

The  foregoing  thoughts  need  a  bt  of   refinement,   need  to  be  sifted 
carefully  through  the  staff,   need  a  lot  of  creative  input  added  and 
then  our  strategy  needs  to  be  very  carefully  executed.     While  i 
detest  the  term,    this  is  one  issue  that  calls  for  a  full  fledged, 
carefully  thought  out    "game  plan"  that  v/e  pursue  to  the  hilt. 

002341 


196 

Mr.  DoAR.  I  ask  you,  Mr.  Colson,  if  you,  following  the  time  that 
the  Pentagon  papers  were  published,  if  you  received  an  assignment 
from  the  President  with  respect  to  the  Pentagon  papers  matter? 

Mr.  Colson.  Well,  following  the  publication  of  the  Pentagon  papers, 
yes,  a  number  of  members  of  the  White  House  staff,  myself  included, 
were  involved  in  the  deliberations  that  w^ent  on  immediately  following 
the  publication  of  the  papers  as  to  a  number  of  questions  that  were 
raised  as  a  result  of  their  publication  in  the  New  York  Times  and 

subsequently  the  Post,  the  Boston  Globe.  The  concerns  were 

Mr.  DoAR.  Just  for  the  record,  do  you  recall  the  date  that  the 
Pentagon  papers  were  published  ? 
Mr.  Colson.  I  think,  wasn't  it  the  14th  ? 
Mr.  DoAR.  13th. 

Mr.  Colson.  13th  of  June.  In  the  week  that  followed  the  13th  of 
June,  there  was  a  great  concern  within  the  White  House  over  the  whole 
,  question  of  leaks,  the  protection  of  what  was  then  considered,  and  I 
suppose  still  would  be  very  sensitive  national  security  matters,  that 
the  President,  Dr.  Kissinger,  and  othei-s  were  concerned  might  be 
disclosed,  negotiations  that  might  be  compromised. 

There  was  a  question  about  the  legal  action  that  could  be  taken  to 
restrain  the  publication  of  the  Pentagon  Papers.  There  were  questions 
about  the  completeness  and  accuracy  of  the  Papers,  the  reasons  why 
they  had  been  released.  The  people  who  had  been  involved  and  the 
reasons  for  their  involvement.  There  was  a  considerable  concern  for 
at  least  2  weeks — there  was  a  considerable  concern  for  longer  than 
that — but  for  at  least  a  2- week  period. 

Mr.  DoAR.  And  during  that  2-week  period,  did  you  receive  an 
assignment  to  write  the  memorandum  that  has  been  marked  Colson 
exhibit  1  ? 

Mr.  Colson.  Yes,  sir. 

Mr.  DoAR.  And  from  whom  did  you  receive  that  assignment  ? 
Mr.  CoLSON.  Mr.  Haldeman. 

Mr.  DoAR.  'What  did  he  say  to  you  in  giving  you  that  assignment  ? 
Mr.  CoLSON.  Well,  the  2  weeks  that  had  followed  the  publication  of 
the  papers,  roughly,  2  working  weeks,  there  had  been  a  tremendous 
amount  of  confusion.  We  had  been  reacting  to  matters  on  a  day-to-day 
basis.  We  had  been  concerned  about  the  crisis  of  the  moment.  We  had 
been  concerned  about  the  decisions  that  had  to  be  made  very  rapidly 
each  day.  Mr.  Haldeman  asked  me  either  on  the  24th  or  possibly  even 
the  morning  of  the  25th  if  I  would  kind  of  sit  back  and  take  a  little 
detached  look  at  where  we  stood,  what  the  implications  were  of  all  of 
the  things  that  had  happened,  and  to  try  to  give  a  sort  of  an  interview 
of  where  I  believed  we  were  at  the  moment,  with  a  particular  emphasis 
on  the  political  aspects. 

There  had  been  a  very  great  concern  within  the  White  House  that 
we  were  seeking  to  restrain  the  publication  of  documents  that  really 
had  no  detrimental  effect  upon  the  Nixon  administration,  and  there- 
fore, we  were  kind  of  getting  the  woret  of  both  worlds.  We  were 
seeking  to  enjoin  the  publication  of  newspapers,  prevent  newspapers 
from  publishing  documents,  and  yet  the  documents  weren't  in  any 
way  harmful  to  us  politically.  They  were  harmful  to  the  country,  and 
Mr.  Haldeman  asked  me  if  I  would  just  sort  of  sit  back. 

He  told  me  the  President  wanted  my  judgment  of  where  things 
stood  at  the  moment,  and  my  analysis,  which  is  what  I  prepared, 
and  which  is  what  has  been  marked  as  "Exhibit  1." 
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Mr.  DoAR.  When  you  finished  that  memorandum,  what  did  you 
do  with  it  ? 

Mr.  CoLSON.  I  am  sure  I  either  delivered  it  to  Mr.  Haldeman  or 
made  arrangements  to  get  it  to  him.  As  I  recall,  he  and  the  President 
were  leaving  at  the  time,  I  was  rushing  to  get  this  prepared,  and  they 
were  leaving  on  a  trip  for  that  weekend,  and  I  don't  know  physically 
how  I  got  it  to  him,  but  I  am  sure  I  got  it  directly  to  Mr.  Haldeman. 

Mr.  DoAR.  And  do  you  know  whether  or  not  the  memorandum 
reached  the  President  ? 

Mr.  CoLSON.  I  believe  it  did,  Mr.  Doar,  because  I  do  have  a  recollec- 
tion of  discussing  some  elements  of  the  memorandum  with  the 
President. 

Mr.  Doar.  Was  that  on  or  shortly  after  June  25  ? 

Mr.  CoLSox.  According  to  the  White  House  logs,  the  most  logical 
time  would  be  June  25,  but  I  have  no  recollection  of  that. 

Mr.  Doar.  You  had  a  long-distance  conversation  with  the  President 
on  the  afternoon  of  June  25;  is  that  correct? 

Mr.  CoLsoN.  Yes,  sir. 

Mr.  Doar.  And  did  you  discuss,  with  the  President,  the  virtue  or 
the  benefit,  the  political  benefit,  to  a  successful  prosecution  of  a  cele- 
brated case  against  an  individual? 

Mr.  CoLsoN.  Well,  I  am  not  sure  I  would  characterize  it  exactly 
that  way.  I  think  one  of  the  things  that  I  recall  discussing  with  the 
President,  and  I  can't  tell  you  that  it  was  in  direct  relationship  to  this 
memorandum,  but  I  do  recall  some  discussions  with  the  President 
regarding  the  prosecution  of  Daniel  Ellsberg.  My  point  of  view,  which 
I  can't  say  the  President  shared,  was  that  if  we  had  gone  to  the  very 
extensive  lengths  that  we  had  to  restrain  publication  of  documents, 
the  credibility  of  having  done  that  would  be  impaired  if  we  did  not 
then  prosecute  the  person  who  I  think,  at  that  point,  had  acknowledged 
that  he  had  made  copies  and  distributed  the  documents. 

The  President,  on  the  other  hand,  was  viewing  this  as  a  further 
potential  liability  to  him  and  to  the  administration  in  terms  of  pros- 
ecuting someone  who  would  then  have  a  forum  in  the  courts  and 
outside  of  the  courts  to  express  his  views,  which  were  opposite  to  those 
of  the  administration.  I  recall  tJiose  discussions.  I  recall  at  least  one 
discussion,  Mr.  Doar,  and  it  may  have  been  in  relationship  to  this 
memorandum,  in  which  both  the  President  and  I  were  simply  weigh- 
ing the  nros  and  cons  of  prosecution  against  Mr.  Ellsberg. 

Mr.  Doar.  Did  you  discuss  with  the  President  the  political  ad- 
vantages of  such  a  prosecution? 

Mr.  CoLSON.  I  think  I  may  have.  Certainly  this  memorandum  does. 

Mr.  Doar.  And  so  the  Ellsberg  case,  the  indictments  in  the  Ellsberg 
case  were  brought,  the  first  indictments  on  June  28,  is  that  correct? 

Mr.  CoLSOx.  I  don't  recall  it  specifically,  but  I  think  the  record  re- 
fledta  that  it  was ;  yes. 

Mr.  Doar.  In  your  memorandum  there  is  discussion  of  the  use  of 
the  Ellsberg  case  as  a  means  of  discrediting  the  Democratic  Party. 
Was  that  matter  discussed  with  the  President? 

Mr.  CoLSON.  I  can't  say  that  that  specific  point  was,  Mr.  Doar. 

Mr.  Doar.  And  was  the  matter  of  the  use  of  congressional  hearings 
in  connection  with  the  whole  Ellsberg  matter  discussed  with  the  Presi- 
dent? 

Mr.  CoLSON.  Yes ;  that  was  discussed  from  time  to  time  with  the 
President,  and  there  was  an  interest  on  the  President's  part,  on  mine. 
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on  several  members  of  the  White  House  staff  with  encouraging  con- 
gressional hearings  as  a  way  in  which  the  true  facts,  as  we  believe 
them  to  be,  might  be  laid  bare  for  the  public  record. 

Mr.  DoAR.  Now,  during  that  same  time,  did  you  have  a  discussion 
with  the  Prudent  with  respect  to  the  problem  of  leaks  of  certain 
classified  information  ? 

Mr.  CoLSON.  Well,  there  were  several  discussions  with  the  President, 
Mr,  Doar,  in  which  I  participated,  in  which  the  President  expressed 
very  grave  concerns  over  the  consequences  of  continued  leaks.  These 
discussions  took  place  in  the  weeks  immediately  following  the  publica- 
tion of  the  Pentagon  papers  when  the  dominant  fear  within  the  White 
House  on  the  part  of  the  President,  Dr.  Kissinger,  and  others  was 
that  this  was  but  one  of  many  leaks  that  we  anticipated  would  flow  as 
a  consequence  of  the  publication  of  the  Pentagon  papers. 

Mr.  Doar.  And  did  you  receive  any  assignment  from  the  President 
with  respect  to  that  discussion  or  following  that  discussion  with  re- 
spect to  personnel,  with  respect  to  locating  a  person  to — well — — 

Mr.  CoLSON,  I  see  what  you  are  driving  at.  The  instruction  which  I 
received  that  I  think  you  are  referring  to,  Mr.  Doar,  was  not  with 
respect  to  leaks  per  se.  Around  about  this  same  period  of  time  that 
exhibit  1  was  prepared,  the  June  25  memorandum,  the  President 
recognized  that  Mr.  Ehrlichman,  Dr.  Kissinger,  and  myself  and  others 
on  the  White  House  staff  were  consuming  a  lot  of  time  in  working 
on  the  Pentagon  papers  matter,  and  I  use  that  phrase  in  its  broadest 
context.  All  of  the  aspects  of  the  Pentagon  papers  disclosures,  all  of 
the  things  were  concerned  about  with  respect  to  the  Pentagon 
papers,  other  documents  that  might  be  released,  ongoing  investiga- 
tions by  other  Federal  agencies,  the  prospect  of  the  congressional 
hearings,  and  it  appeared  to  us,  to  Mr.  Haldeman,  Mr.  Ehrlichman, 
myself,  the  President,  that  there  should  be  one  man  on  the  White 
House  staff  assigned  full  time  to  the  iob  of  coordinating  the  overall 
effort,  a  lot  of  research  involved,  and  it  was  decided  around  the  end 
of  June  that  we  would  try  to  find  one  person  who  could  relieve  the 
rest  of  us,  and  he  could  make  this  his  full-time  business. 

Mr.  Doar.  Mr.  Colson,  you  say  it  was  decided.  Is  that  a — is  that 
another  way  of  saying  the  President  decided  ? 

Mr.  CoLSON.  Well,  the  President,  of  course,  makes  those  decisions. 
But,  when  I  say  it  was  decided,  I  meant  that  all  of  us  felt  that  that 
was  necessary  and  the  President 

Mr.  Doar.  You  recommended  it  to  the  President  ? 

Mr.  CoLSON.  Yes;  and  the  President  wanted  one  person  who  could 
be,  who  could  take  this  on  as  a  full-time  job. 

Mr.  Doar.  And  he  decided  that  a  search  should  be  made  for  that 
particular  person  ? 

Mr.  CoLsoN.  That's  right. 

Mr.  Doar.  Did  you  receive  an  assignment  from  the  President  to 
search  out  for  this  particular  person  ? 

Mr.  CoLSON.  Well,  I  think  actually  after  a  discussion  or  two  with 
the  President  Mr.  Haldeman  asked  me  if  I  would  submit  recommenda- 
tions of  people  that  I  thought  might  be  available  to  do  this  job. 

Mr.  Doar.  And  did  you  submit  recommendations  ?  ' 

Mr.  CoLsoN.  Yes,  I  did.  There  is  a 
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Mr.  DoAR.  Prior  to — there  is  a  memorandum  in  the  file  in  which  you 
submit. the  names  of  a  number  of  persons,  one  of  whom  is  E.  Howard 
Hunt. 

Mr.  CoLSON.  That's  correct. 

Mr.  DoAR.  And  I  will  ask  you  whether  or  not  you  did,  in  fact, 
recommend  Mr.  Hunt  ? 

Mr.  CoLsoN.  I  did. 

Mr.  DoAR.  To  fill  that  position  ? 

Mr.  CoLSON.  I  did. 

Mr.  DoAR.  And  could  you  tell  the  committee  just  what  your 
acquaintanceship  was  with  Mr.  Hunt  ? 

Mr.  CoLsox.  I  had  known  Mr.  Hunt  casually.  I  g:uess  I  perhaps  met 
liim  in  the  early  sixties.  I  am  not  sure,  but  I  know  I  had  g^otten  to  know 
him  in  the  mid-1960's  when  he  and  I,  by  happenstance.  Avere  officers  of 
the  Brown  Club  of  Washington,  D.C.,  an  alumni  club.  We  would  have 
occasional  lunches  together,  and  I  would  see  him  at  social  functions.  I 
kncAv  him  a  little  better  in  1968,  I  guess  maybe  1969  when  he  came  to 
me  as  someone  he  knew  and  simply  asked  for  advice  on  what  he  might 
do  when  he  retired  from  the  Central  Intelligence  Agency,  which  he 
was  then  planning  to  do.  I  did  make  a  recommendation  of  him  to  a 
private,  nonpolitical  committee  that  was  being  organized,  or  it  was 
being  staflPed  in  the  District  of  Columbia.  I  saw  him  from  time  to  time 
when  he  did  accept  a  position  at  the  Mullen  Co.,  a  public  relations  firm 
here  in  Washington.  I  had  nothing  to  do  with  his  obtaining  that  posi- 
tion, but  once  he  was  employed  there  he  and  Mr.  Bennett,  who  was  the 
chief  executive  of  that  company,  would  occasionally  drop  by  my  office 
and  offer  their  assistance  on  any  matters  that  they  could  be  helpful 
with  outside  of  the  White  House. 

I  also  had  two  occasions  to  visit  ]Mr,  Hunt  at  his  home,  and  that  was 
the  extent  of  my  contact  prior  to  July  1971. 

Mr.  DoAR.  But  can  you  tell  us  if  Mr.  Hunt's  name  came  to  your 
n)ind  and  you  decided  to  call  him  and  see  if  he  would  be  interested  in 
this  assignment? 

Mr.  CoLsox.  Yes,  the  prime,  the  first  goal,  Avas  to  see  if  we  could 
find  someone  on  the  White  House  staff  Avhothe  President  Avould  knoAv. 
But,  I  think  as  the  record  or  as  the  memoranda  reflect,  there  was  a 
memo  of  July  2  to  Mr.  Haldeman  in  which  I  recommended  scA^eral 
people  in  addition  to  Hunt. 

Because  I  kncAV  Hunt  Avas  aA^ailable  I  did  call  Hunt  on  July  1  and 
recorded  the  phone  conversation  so  that  Mr.  Haldeman  could  personal- 
ly get  an  impression  of  the  man  from  the  conA^ersation  I  had  in  which 
i  asked  him  some  probing  questions  just  to  get  the  feel  of  him,  and 
his  disposition.  I  sent  that — 

Mr.  DoAR.  Could  I  just  interrupt  you  a  minute  ? 

Mr.  CoLsox.  Yes,  sir. 

Mr.  DoAR.  The  committee  members  haA-e  your  memorandum  of  July 
2, 1971,  to  Mr.  IJaldeman,  as  well  as  the  recorded  conversation  attached 
thereto  of  July  1,  1971,  Avith  Mr.  Hunt.  And  I  would  like,  with  the 
chairman's  permission,  to  have  this  marked  as  Colson  exhibit  2. 

The  Chairmax.  It  will  be  so  marked. 

[The  memorandum  and  transcript  referred  to  Avere  marked  Colson 
exhibit  No.  2  and  follows :] 
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[Colson  Exhibit  No.  2] 

3S77 
Exhibit  No.  148 

July  2.    1971 


MEMORANDUM  FOR: 

FROM: 

SUBJECT: 


H.R.   HALDEMAN 
CHARLES  COLSON 
Howard  Hunt 


The  more  I  think  about  Howard  Hunt's  background,    politics, 
disposition  and  experience,    the  more  I  think  it  would  be  w^orth 
your  time  to  meet  him.     I  had  forgotten  when  I  talked  to  you 
that  he  was  the  CIA  mastermind  on  the  Bay  of  Pig's.     He  told 
me  a  long  time  ago  that  if  the  truth  v/ere  even  know,    Kennedy 
would  be  destroyed. 

If  you  want  to  get  a  feel  of  his  attitude,    1  transcribed  a  conver- 
sation with  hiiTi  yesterday  on  it.     Needless  to  say,    I  did  not 
even  approach  what  we  had  been  talking  about,    but  merely 
sounded  out  his  ov/n  ideas. 
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Convers;ilion  with  Ilownnl  Hunt,  July  1, 1071 

II.     IIpIIo,  youiifr  lusiii,  1k>\v  jir<«  you? 

O.     Well,  I'm  iloin;;  nlri;,'lit.  Haven't  talked  to  you  in  a  dog's  age. 

H.     That's  ri?;l»t,  too  lon^j. 

C.  Tell  me  .soinothins,  as  a  Rood  ol>.ser\-or  of  the  political  .scene,  what  do  yon 
think  of  this  Ellshcry  i)rosocution? 

H.  I  think  they  are  prostcutint;  him  for  the  wron;r  thinjr,  possession.  Isn't  there' 
a  pha.se  of  the  law  that,  aspect  of  the  law,  that  focuses  it  on  the  theft  a=:pect 
rather  than  just  mere  possession*/ 

C.  I  don't  know,  it  may  he  that  there  can  he  stifTer  charges  as  the  investigation 
develops. 

H.  I  want  to  sec  him  prosecuted.  I  do,  that's  how  I  feel  ahout  it:  what  I  tliink 
is  good  for  the  Adniinistratlou  may  very  well  he  two  different  things  and  1 
gather  that's  what  you're  asking. 

C.     Do  you  think  this  guy  is  a  lone  wolf? 

n.  Yes,  I  do  with  the  exception  of  the  eastern  establishment  which  certainly 
aided  and  abetted  him.  I  think  the  whole  thing  was  all  mapped  out  well  in 
advance.  Don't  you? 

C.  Do  you  think  conspiracy  here  of  people,  you  know,  you've  mentioned  before 
the  bureaucrats  conspiring  against  the  President? 

H.  Yea,  yea,  well  when  I  first  heard  about  this  I  asstimed  that  Mort  Halpern 
was  resi»onsible  and  then  his  name  came  out  but  in  an  ancillary  way.  Of 
course,  I  never  knew  the  guy.  One  of  the  things  that's  fascinated  me  about 
EUsberg  is  that  he  is  an  employee  of  CENIS . 

C.     Who? 

H.  The  Center  for  International  Studies  at  MIT  which  of  course  for  many  years 
was  funded  by  the  CIA  and 

0.     Not  any  more? 

11.  Well,  that  I  don't  know.  It  may  be  like  Hadio  Free  Europe  and  Radio 
Europe,  those  are  things  of  the  past.  Hut  it  .seems  to  me  indlspensihle  that  he 
be  prosecuted,  but  how  he's  going  to  avoid  prosecuting  Artun  Sultzi»prger 
and  people  like  that. 

C.     Why  avoid  it? 

H.  Well,  I  don't  know.  If  there  is  a  good  clear  case  rather  than  an  "iffy"  one  I 
certainly  would  go  for  it.  I  think  that  the  temper  of  the  country  is  certainly 
such  tliat  it's  required.  I  think  there  is  a  groat  deal  of  dismay  and  concern 
among  the,  let's  say,  the  silent  majority,  that  is  our  j)rincipal  constituency 
that  this  hasn't  been  done,  that  it  be  expanded  to  include  these  people. 

C.  One  question  that  occurs  to  me.  Tins  thing  could  go  one  of  two  ways.  EUsberg 
crtnld  be  turned  into  a  martyr  of  the  new  left  (he  probably  will  be  anyway), 
or  it  could  be  another  Alger  Hiss  case,  where  tlie  giiy  is  expo.=:od.  other  i»eople 
were  operating  with  him,  and  this  may  be  the  way  to  really  carry  it  out :  we 
might  be  able  to  put  tliis  bastard  into  a  helluva  situation  and  di.«credit  the 

c     new  left. 

H.  It  would  a  marvelous  way  if  we  could  do  it,  but  of  cour.<p.  you've  got  the 
Times  and  the  Post  and  the  Monitor  and  all  sorts  of  things. 

C.  They've  got  to  print  the  news,  you  know,  if  this  thing  really  turns  into  a 
sensational  case. 

H.  Well,  you  of  course,  you're  in  a  much  better  spot  to  .^lee  how  the  Administra- 
tion stands  to  gain  from  it  and  at  this  point,  I  would  be  willins:  to  .set  aside 
my  personal  yen  for  vengeance  to  make  sure  that  the  Administration  profits 
from  this.  Now  it's  turned  out,  I  gather  from  noonday  news  reports,  it's 
become  apparent  that  JFK  was  the  guy  who  .slid  us  into  this  thing  back  in 
May  or  so  of  lOGl. 

C.     Hell,  you  know  that  from  where  you  were. 

II.     I  knew  that,  ves.  but  it  had  never  surfaced  before. 

C.  Let  me  ask  you  this.  Howard,  this  question.  l>o  you  think  with  the  right 
resources  employed  that  this  thing  could  be  turned  into  a  major  public  case 
against  IMLsbergand  co-conspirators? 

n.  Yes,  I  do,  but  you've  established  a  (pialification  here  that  I  don't  know 
whether  it  ran  bo  met. 

C.     What's  that? 

11.     Well,  with  the  proper  resources. 

C.     Well.  I  think  the  re.sources  are  there. 
II.     Well,  I  would  .say  .so  absolutely. 
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C.     Then  your  answer  would  !«;  we  should  go  down  the  line  to  nail  t!ie  kuj  cold? 
ir.     Oo  down  tilt'  lino  to  nail  tho  siiy  cold,  yt«.s.  As.  and  jon  know,  many  i>eoi)lP. 

far  many  more-  tlian  mysHf  have  refi-rnrd  ttt  the  Otepka  ca>e  you  know  as, 

by  way  of  envidous  [sic]  comparison.  Here  Otepka  grave  a  few  docninents  to  a 

legally  constituted  Senatorial  Committ«-c  and  he's  been  houndwl  ever  since 

and  as  Jack  Kilpatrick  s;iid  a  few  nights  ago  in  liis  column,  it  deiKiids  on 

wiiose  ox  is  being  gore  [sic]. 
C.     Well,  that's  right.  They  i>iUiored  [sic]  this  guy  for  a  lot  less  than  what  these 

guys  did.  I  just  have  the  feeling  that  the  Admini.stration  vs.  the  press  i.ssue  is 

now  over  with  and  for  better  or  worse,  I  don't  think  it  liurt  us  at  all,  frankly 

becanse  anylt(Kly  who  would  turn  against  us  becan.se  we're  anti-iiress,  we've 

already  turned  them  ag-.iinst  us. 
II.     You're  absolutelj'  right. 
C.     And  that  at  this  point,  the  profit  to  us  in  in  nailing  any  son  of  a  bitch  who 

would  steal  a  secret  docunient  of  the  government  and  publish  it  or  would 

consi>ire  to  steal  it  ...  . 
H.    ...  or  aid  and  assist  in  its  ... 
C.    And  that  the  case  now  can  be  made  on  that  gr(»unds  where  I  don't  .see  that 

we  could  lose. 
II.     It  has  to  be  made  on  criminal  grounds  and  .  .  . 
C.     It  also  has  to  be  this  case,  won't  be  tried  in  the  court,  it  will  be  trietl  in  the 

new.spaiK'r.-=.  So  it's  going  to  take  some  resourceful  engineering  to  ...  . 
H.     Well,  I  would  think  that  Jack  Kilpatrick  would  be  very  amenable  to  an 

approach  of  this  nature.  You  probably  know  him,  don't  you? 
C.     Oh,  sure,  I  know  all  those  guys  well. 
H.     I  S31W  him  on  a  hastily  convened  television  janel  against  Wechsler  and  Kil- 

imtrick  is  awfully,  awfully  good  on  tiiis.  He's  a  very  clear  thinker,  he's  got  a 

legal  background,  too,  I  believe. 
C.     Well,  I  just  wanted  to  get  your  reaction  to  this  out  of  curio.sity  and  we 

hadn't  talked  about  it. 
H.     I   want  to  see  the  guy  hung  if  it  can  be  done  to  the  advantage  of  the 

Administration. 
C.     I  think  it  can  be  done,  I  think  there  are  ways  to  do  it  and  I  don't  think  this 

guy  is  operating  alone.  -    — 

H.     Well,  of  course,  he  isn't  operating  alone.  lie's  got  a  conjeries  [sic]  of  people 
,  who  are  supitorting  him,  aiding  and  abetting  him,  there's  no  question  about  it. 
C.     But,  I'm  not  .<o  .sure  it  doesn't  gn  deeper  than  that. 
H.     Oh,  really"?  You're  thinking  of  like  O'r.rien  or  .... 
C.     Oh  no,  I'm  thinking  of  the  enemy  .  . 
H.     .  .  the  real  enemy.  Well,  of  course,  thoy  sfatul  to  profit  more,  the  most,  no 

question  about  it.  You've  got  codes  and  jmlicy  making  apiNiratus"  .stripped 

bear  for  public  e.xamination,  all  that  sort  of  thing.  Supi)Osing  we  could  get  a 

look  at  tlie.se  ducunients  from  inside  the  Kremlin  or  I'eking.  Ib'lms  could  be 

retired  fortliwith  and  you"d  ewt  down  1H>%  of  our  expenditures  over  across 

the  river.  That's  right,  you  won't  need  them  anymore.  If  you've  got  that  kind 

of  thing.  You  don't  need  much  nuire. 
C.     I  think  there  is  a  fertile  field  hero  and  I  just  thought  I'd  try  it  out  on  you  to 

see  what  y(m  thought  of  it. 
II.     Well,  as  I  say.  I'm  of  two  minds  on  it.  One,  visurally  I  want  to  see  this  guy 

];ung.  My  more  cautious  and  reflective  self  ."says  'let's  not  do  it  unless  we  can 

do  it  to  the  profit  of  the  -\dministraf  ion". 
C.     .\bsoIutely.  AVhat  do  you  think  of  doing,  the  idea  of  declassifying  a  lot  of 

these  old  documents  now? 
H.     I  think  it's  a  fine  id<'a.  I'm  all  in  favor  of  it  and  1  would  particularly  like  to 

see  the  Bay  of  IMgs  stuff  declas.sified  including  the  alleged  agreement  that 

Castro  made  with  JFK. 
C.     Because  you  were  a  i>art  of  that  and  knew  it  was  a  phoney  [sic]. 
II.     Sure. 

C.     I>isten,  I  think  nobody  is  going  to  get  hurt  by  this  e.vcept  the  other  side. 
IT.     Ix^t's  hope  so.  This  has  been  very  dfitr(^sing  as  you  c:in  imagine  to  me  and 

I've  just  been  assi-ming  that  you  have  been  involved  up  to  you  kuow  what 

in  thi.s  whole  thing  so  far. 
If.     Weren't  you  the  guy  who  told  me.  mtiybo  the  last  time  we  were  up  to  your 

house  for  dinner,  that  if  tlu-  truth  ever  came  out  about  Kennedy  and  the 

Bay  of  rigs,  that  it  would  just  destroy  them? 
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H.  Yea,  I've  written  my  memoirs  of  Hint,  Imf,  of  oourse,  I  never  iml>lishe<l  tli"in. 
I've  just  btH'n  holrtini;  tliem  for  the  edifieation  of  my  lieirs  and  assiKtis  and 
possibly  some  niiiversity  resejircli  institute  eventually  after  I 

C.     Mi^lit  want  to  talk  to  you  alioiit  that.  Ilowanl,  I'll  he  hack  to  you. 

II.  Please  do.  and  li.sten,  I  brought  up  about  u  month  ajjo,  several  many  pounds 
of  fine,  stone  oralis.  When  are  you  poinp  to  come  over  and  have  them.  .  .  . 

C.     Well  IsIc]  do  it.  I've  never  had  so  little  time  in  my  life. 

II.     Okay,  thanks  for  calling. 
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Mr.  DoAR.  That's  the  document  you  have  right  before  you,  and  if 
your  attorney  will  like  to  write  Colson  exhibit  2  on  there,  everybody 
will  keep  the  record  straight. 

Now,  let  me  ask  you  this  with  respect  to  the  transcribing  of  that 
conversation :  was  your  office  set  up  to  transcribe  conversations,  tele- 
phone conversations  ? 

Mr.  CoLSOx.  My  office  isn't.  The  telephone  was  connected  to  an  IBM 
dictating  machine  so  that  I  could  turn  a  button  on  the  IBM  dictating 
machine  and  thereby  record  the  conversation. 

Mr.  DoAR.  Did  you  record  all  conversations  that  you  had  ? 

Mr.  CoLSON.  No,  sir.  I  recorded  only  those  convereations  whereas, 
in  this  instance,  I  wanted  to  transmit  the  full  transcript  to  someone 
else  in  the  White  House  so  that  they  could  read  it  directly  rather  than 
my  trying  to  recreate  it  in  a  memorandum.  I  did  it  when  there  were 
what  I  would  call  sensitive  phone  calls,  where  matters  that  I  felt  it 
was  important  to  preserve  a  record  of,  and  I  did  it  whenever  someone 
would  call  in  and  want  to  read  a  lot  of  data  over  the  telephone.  It  was 
quicker  to  do  than  to  have  a  secretary  on  the  line  transcribing  it. 

Mr.  DoAR.  Now,  if  you  wanted  the  recording  to  reach  the  President, 
can  you  tell  me  if  it  is  not  a  fact  that  you  would  send  it  to  Mr.  Halde- 
man? 

Mr.  CoLSON.  If  I  wanted  a  recording  to  reach  the  President? 

Mr.  DoAR.  The  transcript  to  reach  the  President  ? 

Mr.  CoLSON.  Well  often,  Mr.  Doar,  I  would  send  things  to  Mr. 
Haldeman  when  I  knew  they  were  intended  for  the  President,  gen- 
erally if  Mr.  Haldeman  asked  me  to  do  so.  Generally  if  Mr.  Haldeman 
asked  for  the  memorandum  and  said  the  President  wanted  it,  I  would 
nonetheless  address  it  to  Mr.  Haldeman  since  he  was  the  one  w^ho  had 
asked  for  it. 

Mr.  DoAR.  Now,  I  would  like  to  ask  a  couple  of  questions  about  two 
questions  that  you  had  in  this  conversation  with  Mr.  Hunt. 

Directing  you  to  the  first  page  of  the  recorded  conversation,  3878, 
and  about  a  little  over  half  the  way  down  the  page,  you  give  a  state- 
ment by  saying  that : 

One  question  that  occurs  to  me.  This  thing  could  go  one  of  two  ways.  Ellsberg 
could  be  turned  into  a  martyr  of  the  new  left  ( he  probably  will  be  anyway ) ,  or 
it  could  be  another  Alger  Hiss  case,  where  the  guy  is  exposed,  other  people  were 
operating  with  him,  and  this  may  be  the  way  to  really  carry  it  out :  we  might  be 
able  to  put  this  bastard  into  a  helluva  situation  and  discredit  the  new  left. 

Do  you  remember  that  question  you  asked  or  statement  you  made  to 
Mr.  Hunt? 

Mr.  CoLsoN.  I  don't  independently  recall  it,  but  I  see  it  here,  and  I 
am  sure  I  said  it. 

Mr.  Doar.  Who  among  President  Nixon's  administration  was  the 
specialist  or  the  expert  on  the  Alger  Hiss  case  ? 

Mr.  Colson.  The  resident  expert  on  the  Alger-  Hiss  case  Avas  the 
President  himself. 

Mr.  Doar.  And  down  a  little  further  down  close  to  the  end  of  the 
paffe 

Mr.  CoLsoN.  It  was  not  uncommon,  Mr.  Doar,  if  I  could  interrupt 
you,  to  use  the  Alger  Hiss  case  as  a  benchmark  for  certain  things  that 
we  were  concerned  with,  because  all  of  us  who  were  in  daily  contact 
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with  the  President  from  time  to  time  received  instructions  to  read 
certain  portions  of  '\Six  Crises."  I  think  I  read  it  14  times. 

Mr.  DoAR.  Now,  down  at  the  bottom  of  the  page,  or  close  to  the 
bottom  of  the  page,  you  asked  Howard  Hunt  another  question,  and  you 
say,  "I^t  me  ask  you  this,  Howard,  this  question."  This  is  about  the 
seventh  line  up  from  the  bottom  of  the  page,  members  of  the  committee. 
"Do  you  think  with  the  right  resources  employed  that  this  thing  could 
be  turned  into  a  major  public  case  against  Ellsberg  and  coconspira- 
tors?" 

Do  you  remember  that? 

Mr.  CoLSON.  I  don't,  but  I  certainly  accept  this  as  the  question  I 
put  to  him. 

Mr.  DoAR.  And  when  you  used  the  term  "right  resources,"  what 
did  you  mean? 

Mr.  CoLsoN.  Well,  I  am  not  sure  that  I — this  conversation  took 
place  3  years  ago,  and  I  am  not  sure  what  I  was  referring  to,  but  I 
suspect  that  I  meant  with  the  proper  research,  with  the  proper  back- 
ground into  the  facts,  and  through  the  offices  of  the  congressional 
committee — what  you  don't  know,  of  course,  is  that  prior  to  this  time, 
there  had  been  a  lot  of  information  that  the  President  and  I  had  re- 
ceived about  Dr.  Kissinger — about  Dr.  Ellsberg  from  Dr.  Kissinger, 
and  I  assumed,  of  course,  when  I  was  having  this  conversation  that 
I  knew  a  lot  more  in  terms  of  the  information  that  would  be  available. 
I  suspect  that's  what  I  was  talking  about. 

Mr.  DoAR.  Well,  when  you  talked  about  a  major  public  case,  is  it 
fair  to  say  that  you  were  contemplating  that  the  case  not  only  would 
be  tried  in  the  courts,  but  it  would  be  tried  in  the  newspapers,  and 
any  other  area  of  public  opinion  where  you  were  able  to  bring  the 
resources  of  the  White  House  against  ? 

Mr.  CoLsox.  Well,  I  think  if  you  read  on  in  the  transcript  you  will 
say  that  I  am  not  concerned  about  the  case  in  the  courts,  that  I  didn't 
think  that  was  the  real  focus  of  the  controversy  with  Dr.  Ellsberg, 
that  I  felt  the  case  would  be  tried  in  the  public  press  and  not  in  the 
courts. 

ISIr.  DoAR.  Was  that  a  fair  statement  of  your  view? 

Mr.  CoLSOx.  My  view  was  always  that,  that  it  would  be  a  public 
confrontation  with  Dr.  Ellsberg  and  not  a — that  the  real  issue  would 
not  be  settled  one  way  or  another  by  his  prosecution,  but  rather  by  the 
public  debate  that  he  was  engendering  by  the  statements  and  speeches 
he  was  making. 

Mr.  DoAR.  Is  it  fair  to  say  that  Mr.  Hunt  was  to  be  employed  to 
help  assemble  the  resources  to  carry  out  that  fight? 

Mr.  CoLSOX.  Yes,  sir. 

Mr.  DoAR.  Xow,  following  this  memorandum,  can  you  tell  us 
whether  or  not  you  did  meet  with  Mr.  Hunt  ? 

Mr.  CoLSOx.  My  diary  reflects  that  I  met  with  IMr.  Hunt  on  the  6th 
of  July  and  discussed  with  him  for  an  hour  or  more  the  kind  of  as- 
signment that  we  had  in  mind  for  him  to  take  on — on  the  White  House 
staff  as  a  consultant.  That  appears  to  be  the  first  time  I  met  with  him 
from  this  conversation — from  the  date  of  this  conversation. 

Mr.  DoAR.  And  after  you  met  with  him,  did  you  recommend  him  to 
Mr.  Ehrlichman  and  Mr.  Haldeman? 
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Mr.  CoLSON.  I  recommended  liim  to  Mr.  Ehrlichman  and  asked 
Mr.  Ehrlichman  to  interview  him,  because  I  felt  that  ]Mr.  Ehrlichman 
should,  or  Mr.  Haldeman  should,  approve  the  man  before  he  was 
hired. 

Mr.  DoAR.  And  do  you  know  whether  or  not  Mr.  Hunt  met  Mr. 
Ehrlichman  ? 

Mr.  CoLSON.  Yes.  I  took  Mr.  Hunt  to  INIr.  Ehrlichman's  office  on  the 
morning,  I  believe,  of  July  7,  and  I  introduced  Mr.  Hunt  to  INIr.  Ehr- 
lichman at  that  time. 

Mr.  DoAR.  And  did  Mr.  Ehrlichman  decide  to  hire  him  that  day? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoAR.  And  what  were  the  terms  and  conditions  of  his  employ- 
ment ? 

Mr.  CoLSON.  Yes;  I  believe  he  was  hired  as  a  per  diem  consultant. 
I  don't  know  the  pay  level,  but  it  was  to  be  paid  when  employed.  If 
there  is  a  term  for  that,  I  can't  think  of  what  it  is. 

Mr.  DoAR.  To  whom  was  Mr.  Hunt  to  report  ? 

Mr.  CoLSON.  Well,  initially 

Mr.  DoAR.  Initially. 

Mr.  CoLSON.  Initially  he  was  to  report  to  me,  and  did,  in  fact,  pri- 
marily because  I  was  the  one  member  of  the  White  House  staff  who 
had  been  involved  with  this  matter  who  remained  in  Washington.  As 
I  recall,  Mr.  Haldeman  and  the  President  were  in  California,  and 
Mr.  Ehrlichman  was  leaving  for  California  on  the  afternoon  of  the  7th. 

Mr.  DoAR.  And  did  you  report  to  the  President  directly  that  you  had 
hired  Mr.  Hunt? 

Mr.  CoLSON.  I  don't — I  can't  pinpoint  the  conversation,  but  I  am 
confident  that  I  did  tell  the  President  that  we  had  found  a  man  and 
brought  him  on  the  staff,  because  I  know  that  had  been  an  area  of 
concern  to  the  President,  that  we  not  continue  to  divert  the  resources 
of  the  people  who  had  other  responsibilities.  I  can't  tell  you  whether 
I  told  him  who  the  man  was,  although  I  may  have. 

Mr.  DoAR.  And  were  you,  during  the  months  of  July  and  August, 
in  frequent  contact  with  the  President? 

Mr.  CoLSON.  Well,  I  think  the  logs  reflect  frequent  phone  conversa- 
tions when  he  was  out  of  town,  and  I  guess  frequent  meetings  when  he 
was  there,  frequent  to  maybe  sometimes  two  times  a  day  or  three,  and 
other  times  skip  a  day  and  three  or  four  phone  calls. 

Mr.  DoAR.  Is  it  fair  to  say  one  of  the  subjects  that  wiis  discussed  was 
the  Ellsberg  matter  with  the  President  ? 

Mr.  CoLSON.  Yes,  it  had  been  discussed,  of  course,  extensively  earlier 
on  from  June  13  forward.  It  became  less  frequent  as  time  passed  in 
July,  and  then  very  infrequent  in  August  in  1971. 

Mr.  DoAR.  Now,  did  you  sometime,  during  around  the  middle  of 
July,  receive  word  from  Mr,  Ehrlichman  about  an  assignment  to  a 
particular  unit  of  the  White  House  for  Mr.  Hunt  ? 

Mr.  CoLsoN.  Yes,  sir.  Mr.  Hunt  had  been  basically  doing  some  re- 
search for  me  at  Mr.  Ehrlichman's  direction,  had  Ibeen  doing  some 
interviews.  About  mid-July — I  would  place  it  between  the  17th  and 
20th,  maybe  the  15th  and  the  20th — Mr.  Ehrlichman  called  me  from 
San  Clemente,  told  me  that  there  had  been  a  meeting  with  the  Presi- 
dent and  with  other  people  concerned  with  the  Pentagon  Papers  in- 
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vestigation  and  the  Ellsberg  investigation,  that  the  President  had 
decided  to  establish  a  special  unit,  that  it  would  be  under  the  direction 
of  Mr.  Krogh,  and  that  I  should  assign  Mr.  Hunt  to  Mr.  Krogh  since 
Mr.  Krogh  would  be  responsible  for  the  conduct  of  the  special  unit. 

Mr.  DoAR.  And  did  you  make  that  assignment  to  Mr.  Krogh  ? 

Mr.  CoLSON.  Yes,  sir.  On  the  morning  of  July  22d  T  met,  or  my 
calendar  shows,  and  I  recall  meeting  with  Mr.  Hunt  and  Mr.  Krogh. 
And  the  two  had  not  met.  I  got  them  acquainted  with  one  another. 
Mr.  Krogh  explained  in  general  terms  what  his  special  unit  respon- 
sibilities would  be.  I  told  Mr.  Hunt  that  he  would  thereafter  be  report- 
ing to  Mr.  Krogh,  and  would  be  part  of  the  special  unit  for  any  assign- 
ments he  received  there,  although  he  was  to  continue  to  report  back  to 
me  on  the  research  that  he  was  doing  into  the  Pentagon  Papers,  their 
completeness  and  accuracy,  and  particularly  some  of  the  areas  that 
had  significant  gaps  in  them. 

He  was  doing,  I  guess  you  would  say,  a  political  analysis  which  he 
would  continue  to  deliver,  and  I  would  continue  to  receive  that  prod- 
uct, but  Mr.  Krogh  would  be  responsible  for  his  work  in  the  unit. 

Mr.  DoAR.  Now,  directing  your  attention  to  a  memorandum  of  July 
28th,  which  I  asked  be  marked  Colson  Exhibit  3,  you  have  before  you 
a  memorandum  from  Mr.  Hunt  to  yourself  dated  July  28th,  which  the 
subject  is  entitled,  "Neutralization  of  Ellsberg,"  and  I  ask  you  how  it 
happened  that  Mr.  Hunt  sent  that  memorandum  to  you  in  view  of  the 
fact  that  he  had  been  assigned  prior  to  that  time  to  Mr.  Krogh  ? 

[The  memorandum  referred  to  above  was  marked  Colson  Exhibit 
No.  3  and  follows :] 


208 

[Colson  Exhibit  No.  3] 
3S86 

Exhibit  No.  150 

July  28.  1971 


tYES  01^1-'^ 


MEMORANDUM  FORi 

FROMj 

SUBJECTi 


CHARLES  COLSON 
HOWARD  HUNT 
NeutrallzaMon  of  Ellabarg 


I  am  proposing  a  akeletal  operatloaa  plan  aimed  st  building 
a  fUo  on  Fllsbarg  that  vrlll  contila  all  avallabla  overt,    covert 
and  dorogatory  luformAtloa,     This  basic  tool  la  caaentliil  In 
determining  how  to  destroy  hie  public  Imago  and  credibility, 

Itemat 

Obtain  all  ovort  prosa  material  on  Ellaberg  and  continue  ■ 
Its  coUoctlonJ 

Reqi3£!st  CL\  to'pBrJform  a  covert  psychological  ac^esar-k 
tnent/evaluation'on  Ellebergi 

Interview  EIlsbe;-g'«  first  wife; 

Intai-vlcw  Elleberg'a  Saigon  contact»i    the  reBtaurant 
owner,   Nlcolal,    and  hla  mistress  whom  EUnberg 
coveted; 

Request  CLV^    FBI,    and  CIC  for  their  /ull  holding*  on 
EUsberg; 

ExaiTilne  Elleberg  personnel  fLias  at  ISA  (Pentagon)  and 
the  Rand  Corporation,    locludii^g  clearance  materlala; 

Obtain  Ellebarg's  filtj«  Trom  his  psychiatric  analyst; 

Inventory  ELlsbarg'fl  ISA  and  RacJ  colleagues;  determine 
where  they  are,    and  whether  any  might  be  approachable. 

I  roallt*  that,    a*  a  practical  matter,    not  all  tha  foregoing   ltem» 
can  bs  accompllohed;  even  so,    they  represent  desiderata-. 
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Mr.  CoLSON.  I  can  only  speculate,  Mr.  Doar.  When  I  assigned  Mr. 
Hunt  to  Mr.  Krogh,  he,  Mr.  Hunt,  was  not  particularly  happy  with 
that  assignment.  He  had  come  into  the  White  House — when  I  initially 
met  with  him  I  told  him  that  he  would  be  preparing  materials  for  con- 
gressional hearings,  he  would  be  dealing  with  the  Congress,  he  mi^ht 
be  dealing  with  Government  agencies  and  pulling  together  everything 
that  we  had  and  knew  about  the  Pentagon  papers  controversy.  And  I 
think  on  the  day  that  I  assigned  him  to  Mr.  Krogh  he  seemed  disap- 
pointed that  he  would  not  be  working  for  me,  whom  he  knew,  and 
seemed  disappointed  that  he  would  be  put  into  sort  of  a  bureaucratic 
compartment,  so  to  speak,  under  Mr.  Krogh,  whom  he  did  not  know. 
And  I  can  only  speculate  that  Mr.  Hunt  was  trying  sort  of  to  continue 
to  involve  me  because  he  wanted  to  demonstrate  to  me  what  he  was 
doing,  or  wanted  to  keep  me  involved  in  his  work. 

Mr.  DoAR.  Now,  when  you  got  this  memorandum,  can  you  tell  me 
whether  or  not  you — did  you  read  it  ? 

Mr.  CoLSON.  I  don't  have  any  recollection  of  reading  it,  and  as  a 
matter  of  fact,  when  I  found  it  in  my  files  at  the  time  that  I  was  leav- 
ing the  White  House  I  read  it  carefully  at  that  time.  I  thought  at  the 
time  that  I  had  not  read  it. 

Mr.  Doar.  You  were  still,  as  of  the  28th  of  July,  still  interested  in  the 
EUsberg  case? 

Mr.  CoLSON.  I  had  a  lot  of  other  things  to  do  at  that  time. 

Mr.  DoAR.  That  isn't  what  I  asked  you.  I  just  asked  you  if  you  were 
still  interested  in  the  EUsberg  case  ? 

Mr.  CoLSON.  Mildly. 

Mr.  DoAR.  Mildly  ?  In  this  memorandum  by  Mr.  Hunt  there  is  a  sug- 
gestion of  obtaining  a  psychological  or  psychiatric  profile  of  ISIr.  Ells- 
berg.  Do  you  recall  that  ? 

Mr.  CoLSOx.  Do  I  recall  the  suggestion  to  do  it  ? 

Mr.  Doar.  Yes. 

Mr.  CoLsox.  Yes,  sir.  I  don't  recall  it  in  the  context  of  this  memo- 
randum, but  I  do  recall  Mr.  Hunt  at  one  time,  before  or  after  this 
memorandum,  describing  to  me  the  CIA's  capability  for  performing 
psychological  profiles.  And  he  told  some  stories  to  me  of  psychological 
profiles  that  had  been  conducted  in  the  past,  how  successful  they  had 
been,  and  I  remember  him  discussing  that. 

I  would  have  to  say  that  I  assume  in  the  context  of  EUsberg,  but  I 
can't  be  sure. 

Mr.  Doar.  Did  he  discuss  with  you  the  need  in  connection  with  that 
psychiatric  profile  of  obtaining  Ellsberg's  files  from  his  analyst? 

Mr.  CoLSON.  I  certainly  don't  recall  him  doing  so,  sir.  There  were 
three  items  in  this  memo  that  I  recall  Hunt  at  one  time  or  another  dis- 
cussing with  me,  and  that's  not  one  of  them. 

Mr.  Adams.  Excuse  me,  Mr.  Doar,  it  may  be  helpful  to  draw  your 
attention  to  two  portions  of  Mr.  Hunt's  testimony  in  executive  session 
before  the  Senate  Select  Committee  when  he  was  asked  about  prior 
conversations  with  Mr.  Colson  leading  up  to  the  July  28  memo- 
randum and  the  psychological  profile.  He  was  asked  by  Mr.  Arm- 
strong  

Mr.  Rangel.  Mr.  Chairman,  is  Counsel  under  oath  here? 

The  Chairman.  No,  I  don't  believe  so. 
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Mr.  DoAR.  I  don't  understand,  Counsel,  that  this  is  a  proper  part  of 
the  proceedings. 

Mr.  Adams.  I  am  referring  to  portions  of  the  Senate  Select  Com- 
mittee record. 

Mr.  DoAR.  I  understand  that,  but  perhaps  you  might  let  the  chair- 
man decide  whether  or  not  that  is  appropriate. 

Mr.  McClory.  Mr.  Chairman,  it  would  seem  to  me  if  there  was  a 
clarification  to  be  provided  by  Counsel 

The  Chairman.  I  think  he  could  call  this  to  the  attention  of  Mr. 
Colson  and  Mr.  Colson,  if  he  has  something  to  direct  to  us,  fine.  Mr. 
Colson  is  under  oath. 

Mr.  McClory.  Mr.  Chairman,  the  question  that  I  have  is  if  there  is 
something  that's  relevant  and  clarifying,  if  he  wants  to  refer  us  to  part 
of  the  Senate  Select  Committtee  record,  I  would  be  interested  in  know- 
ing what  it  is  myself. 

The  Chairman.  Well,  Mr.  Colson  can  consult  his  Counsel  and  re- 
fresh his  recollection. 

Mr.  Colson.  Pardon  me,  sir. 

The  Chairman.  I  said  you  may  refresh  your  recollection. 

Mr.  Colson.  I  think  what  Mr.  Adams  was  attempting  to  do  was  sim- 
ply to  point  out  Mr.  Hunt's  testimony  on  two  occasions  to  the  Senate 
Select  Committee  in  which  he  testified  that  he  had  not  discussed  those 
items  with  me  prior  to  submitting  this  memorandum  to  me,  for  what- 
ever relevance  that  is  to  the  committee. 

Mr.  DoAR.  Now,  Mr.  Colson,  on  the  3d  of 

Mr.  Butler.  Excuse  me.  Can  you  tell  us  where,  the  page  reference  ? 

Mr.  Colson.  Well,  let's  see.  It  was  in  his  July  26th,  1973  testimony 
before  the  Ervin  committee  in  executive  session.  I  think  the  page  ref- 
erence here  is  page  146.  I  don't  knoAv  if  that  conforms  to  the  commit- 
tee's prints  of  the  same  interviews.  It  is  page  66  and  67,  and  I  would 
assume  we  are  referring  to  what  is — I'm  sorry,  I'm  sorry,  that  was 
before  the  grand  jury,  pages  66  and  67  on  August  14,  1973,  was  the 
second  reference.  The  first  was  page  146  of  the  Ervin  committee  execu- 
tive session  transcript. 

Mr.  DoAR.  Now,  showing  you  a  memorandum  dated  August  3, 
1971,  which  I  will  ask  to  be  marked  Colson  exhibit  4 

Mr.  Danielson.  Mr.  Chaii-man  ? 

The  Chairman.  Mr.  Danielson. 

Mr.  Danielson.  Point  of  clarification.  I  don't  believe  that  we  have 
the  previous  memo  marked  Colson  exhibit  3. 

Mr.  DoAR.  Well,  I  would  like  to  have  the  previous  memorandum  of 
July  28  marked  Colson  exhibit  3. 

The  Chairman.  They  will  be  so  identified. 

[The  memorandum  referred  to  was  marked  Colson  exhibit  No.  4 
and  follows :] 
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[Colson  Exhibit  No.  4J 

3S93 

Exhibit  No.  1.54 
the  white  house 

WA  S  H I N  G  T  O  N 

August  3,   1971 


ME?^ORANDUM  FOR: 

FROM: 

SUBJECT: 


CHARLES  COI^ON 


BUD  KROGH  AND  DAVID  YOUNC 


'<S 


REFERENCE  THE  MEMORANDUM  TO  YOU 
FROM  HOWARD  HUNT  DATED  JULY  28,    1971 
ON  NEUTRALIZATION  OF  ELLSBERG 


We  already  have  in  train  the  following  projects  mentioned  in  the  Hunt 
memorandum, 

(1)  A  connplete  psychological  assessment  and  evaluation  of  Ellsberg 
by  CIA. 

(2)  We  are  continuing  to  collect  all  press  material  on  Ellsherg, 

(3)  There  have  been  several  interviews  -with  Ellsberg'a  Jfirst  vn£s't 
and  we  acre  in  the  process  now  of  getting  transcripts, 

(4)  We  have  aslced  the  FBI  to  pull  together  all  their  holding^  on 
Ellsberg. 

We  will  look  into  the  other  Buggeetions  vrhich  Hunt  made. 
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Mr.  DoAR.  This  is  a  memorandum — Colson  exhibit  4  is  a  memoran- 
dum from  Mr.  Krog:h  and  Mr.  Young  to  you.  And  I  want  to  ask  a 
question  with  respect  to  the  reason  or  the  procedure  for  Mr.  Krogh 
and  Mr.  Young  to  report  to  you  about  this  matter  at  this  time. 

Mr.  CoLSON.  Well,  we  missed  one  step  in  the  chain  of  events,  Mr. 
Doar.  When  I  received  this  memorandum  from  Mr.  Hunt,  I  believe 
what  I  did  was  to  write  across  the  top  of  it,  "To  Bud  Krogh :  This  is 
something  for  you  to  handle  or  this  is  your  business,"  or  "You  take 
care  of  this,"  or  I  referred  to  the  July  28  memo  which  is  committee 
exhibit  3, 1  referred  over  to  Mr.  Krogh  because  this  was,  of  course,  now 
his  responsibility,  as  Mr.  Ehrlichman  had  instructed  me.  Apparently 
Mr.  Krogh  and  Mr.  Young  responded  to  whatever  it  was  that  I  wrote 
on  the  top  of  the  original  of  the  July  28  memo.  I  am  assuming  that's 
how  I  referred  it  to  him,  because  my  chron  files  did  not  show  any  memo- 
randum of  transmittal,  and  I  just  assume  I  wrote  across  the  top,  which 
1  frequently  did. 

Mr.  DoAR.  But,  at  any  rate,  within  a  matter  of  4  or  5  days  Mr.  Krogh 
and  Mr.  Young  reported  back  to  you  about  that  memo  ? 

Mr.  CoLSON.  They  responded  to  the  memo  mentioning  four  things 
which  they  already  had  in  train,  as  they  put  it. 

Mr.  DoAR.  Now,  I  want  to  ask  a  question  about  whether  or  not  on 
June  3  of  this  year  you  pled  guilty  to  willfully  and  knowingly  en- 
deavoring to  obstruct  justice  in  connection  with  the  prosecution  of 
Daniel  Ellsberg? 

Mr.  CoLSON.  Yes,  sir,  I  did. 

Mr.  DoAR,  And  I  would  like  to  ask  you  also  whether  or  not  in  con- 
nection with  that  plea  of  guilty  that  you  admitted  that  in  July  and 
August  1971,  you  endeavored  to  and  did  release  defamatory  and 
derogatory  allegations  concerning  one  of  the  attorneys  engaged  in  the 
legal  defense  of  Ellsberg? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoAR.  For  the  purpose  of  publicly  disseminating  said  allega- 
tions, the  known  and  probable  consequences  of  which  would  be  to 
obstruct  the  conduct  and  outcome  of  the  prosecution  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoAR.  Did  you  also  in  connection  with  your  plea  admit  that  in 
July  and  August  1971,  you  endeavored  to  obtain  and  release  confiden- 
tial and  derogatory  information  concerning  Ellsberg,  including  in- 
formation in  the  psychiatric  files  of  Ellsberg  for  the  purpose  of  pub- 
licly disseminating  such  information,  the  known  and  probable  con- 
sequences of  which  would  be  to  obstruct  the  criminal  prosecution? 

Mr.  CoLSON.  I  think  if  you  are  reading  from  the  information,  that 
is  what  I  pleaded  to. 

Mr.  DoAR.  That's  a  fair  and  accurate  summary  of  the  plea  ? 

Mr.  CoLSOX.  That  is  what  I  pleaded  to,  yes,  sir. 

Mr.  DoAR.  Now,  at  the  time  that  you  were  sentenced.  I  want  to  ask 
you  whether  or  not  you  made  this  statement  in  open  court : 

As  to  the  specific  offense  charged  the  President  on  numerous  occasions  urged 
me  to  disseminate  the  damaging  information  about  Daniel  Ellsberg.  including 
information  about  Ellsberg's  attorneys  and  others  with  whom  Ellsberg  had  been 
in  close  contact.  I  endeavored  to  do  so,  and  willingly. 


Did  you  make  that  statement  ? 
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Mr.  CoLSON.  Yes,  I  did,  Mr.  Doar. 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  Doar.  Now,  turning  hack  'to  August  of  1971,  I  would  like  to 
show  you  two  more  memorandums,  one  from  Krogh  and  Mr.  Young  for 
John  Ehrlichman,  and  the  other  of  August  24,  which  is  a  memoran- 
dum from  Ehrlichman  to  yourself,  August  24.  And  if  we  could  make 
those  Col  son  exhibits  5  and  6. 

The  Chairman.  They  will  be  so  identified. 

[The  memorandums  referred  to  above  were  marked  Colson  exhibit 
No.  5  and  exhibit  No.  6  and  follows :] 
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[Colson  Exhibit  No.  5] 


fORANDUM  FOB.  JOHN  JTHRLICHMAN 

>/■:  BUD  KRCGH  AND  DAVID  YOUr-:G  ^-^v^oy 


i'.nclosed  ar2  thrss  rr-ac-iorartda.     The  first  is  a  prsilrr.inary  repoi- 
on  v.'hara  \va  are  en  tha  Sllab^rg  mattar;  the  sacond  is  a  report  on 
tti3  in— S3ti3,rihion3  v/e  liav-s  run  oa  tho  Tad  Sziilc  articla  aj^d  tae 
third  i3  a  general  irvamoraadum  on  Cia  press  and  the  buraar»crac3r. 

",V<3  v/srs  also  told  by  Colson  thac  the  President  waa  after  him.  to 
get  out  something  on  tlie  Pentagon  Papers.     Howard  Hunt  13  in  the 
proce3  3f, of  trying  to  put  something  together  on  Bovidin,  Ellsberg'a 
attorney;  and  vrs  will  keep  you  posted  on.  any  davelopmsnca. 
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[Colson  Exhibit  No.  6] 

I     THE   V/HITE   HOUSE 

WAS '■U'lC'^ON' 

August  24,    1971 
MEMORANDUM  FOR:        CPL\RJLES  COJLSOX 


F.YF.s  orrr.Y 


N"  D.   E)-nlLlCII\L\N 


FROM:  JOHN"  ^.   ^^. 


The  attached  memorandum  by  Hov/ard  Hunt  should  be  useful  in 
connection  with  the  recent  request  that  \vc  get  soincthiny  out  on 
EllsberjT. 


^^J.L...A    -^     Xu.V^^^ 


/ 


0 
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fi/v 
T'Xit  there  were  other  episodes  extcndir.g  over  more  .?ian  three  decades,    sorr:o 

knov/n  to  llic  public  --   others  little  notic-:-'",    or  unrt:«.oalcd  --  all  forming 
Boudun's  unique  raputation  as  an  articulatv  and  aggrcsaive  adiroc?.te  of 
ultra-leftist  causes. 

Born  in  Brooklyn  in  1912,    of  parents  v/r.o  emigrated  from  Russia  and 
Austria,    Ijccnard  Boudin  received  his  law  degree  from  St.    John's  Univer- 
sity in  1935.     His-  career  seemed  unrema.rl:abl&  until  19-11  v/hen  Bovidin  signed 
a.  public  petition  supporting  and  defending  ihe  CP/USA.     During  Y/orld  V/ar  II, 
he  worked  for  the  National  V/ar  Labor  Board.     Subsequently,   Se'^bvSr-y'Jsf 
State  John  Foster  Dulles  was  to  charge  that  in  the  1930's  and  1940's  Boudin 
had  been  alconcealed',rnember  of  the  Communist  Party  as  well  as  a  irs.ember 
of  the  YounK  Communist  League.     In  1947,   Soudin  became  a  faculty  inember 
\    at  the  Jefferson  School  of  Social  Science,    ar.  institution  listed  by  the  U.   S. 
Attorney  General  as  Communist.     Signi£ic?.r.t2y,    although  Boudin  once  testi- 
fied that  he  had  not. been  a  nnember  of  the  Ccmmuhist  Party  since  1954,   he" 

I 

would  not  elucidate  on  previous  years.  | 

He  became  attorney  for  Judith  Coplon  during  her  long  trial  for  espionage, 
Nvas  counsel  for  the  Eincrgency  Civil  Liberties  Committee  (a  CP  front), 
arid  acted  as  attorney  for  the  Comniunist  fror.:  group.    Veterans  of  the 
Abraham  I^incoln  Brigade  (of.thc  Spanish  Civi".  \Yar). 

So  highly   regarded   Is  Boudin's  talciit  for  ar.vo.cacy  that  Leonard  Boudin 
is  .-lov/  visitir.g  urofecsor  at  Ilarvard'j;  p-.os! ;- i'.>v.s  .Law  Scliool,    v-.h.oic  liis   son, 

D  .z- 


v'ii-J 
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^lichacl,    gained  ciistlnction  ?.s  eclit'.-r  of  the  Lav/  Hi:v!tv/. 

J-.o.uis_L>oi:'.Ii;i,    Leonard  Boudin's  u?ic!e,    wa;:  io.ig  Involvc-t'   in   rJ-.dical 
and  CP  matters  25  attorney  for  Earl  Dro.-vder,    while  Brov/dur  -..'ss  leadcir 
of  the  CP/USA  ar.d  became  the  CP's  Icad-ng  authority  or.  labor  }aw. 

As  for  Boudin  hlrr.self,    even  a  partial  roster  of  his  left-wing  and  Com- 
munist associations  is  remarkably  extensive: 

America-Riissia  Institute 

National  Council  American-Soviet  Friendship  ^ 

National  Co^jjicil  of  the  Arts,   Sciences  and  Professions 

Harry  Sacher 

Paul  Robeson 

National  Lav/yer's  Guild 

American  Committee  for  the  Protection  of  Foreign  Born 

United  Office  and  Professiona.1  Workers  of  Ainerica. 

Rockwell  Kent 
i  Rev.   -Philip  Parrigan  and  the  East  Coast  Conspiracy 

Cedric  Belfrage 

Science  and  Society  magazine 

The  Rosenberg  Fars^ily 

CitizensCommittce  for  Constituri  rnal  Libcities 

P:ncrf,C!\cy  Civil   Liberties  Coir.n-. ittcc- 

Thc  C'.i'baM  Rcvoli-.tiop:-.  ry  G  ever  ;.•.:, cat- 

The   P.l.tck  IV.ntiicr   P.'.  ity 

-3-  _. 
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^Boudin  wr.r.  attor;     y  for  I'aul  j-.'-boson 

when  the  oa-j  •titn-;  .-talin  Priy.-j     ■::.!'..->-  l^f^'' 

applied  for  ?.  passj.ort  to  travel  ^^bro.id.  lluili 

*ir.  196s,    Boudin'r,  name  appear Ij  in  a 
N g'-v  York  T  i mo o  ?.d  soliciting  cc-tri- 
butions  for  BU'.ck  Panther  Icad-ir  El- 
c ridge  Cleaver. 

*Soudin  represented  Alger  Hisi.  in  Hiss" 
attempt  to  secure  a  passport  for  foreign 
travel  following  his  release  frcr:-i  prison. 


002^^4, 


In more  rece-t  times,    Boudin  and  his  law  firm,    Rabinov/itz,    Boudin 

r  -A 

and  Standard,  were  involved  in  the  Columbia  University  radical  disruptions; 
and  the  defense  of  draft!  evaders  and  Black  Muslims  accused  of  attacks  on 
FBI  employees.      Both  Boudin  and  his  lav/  partner,    Victor  Rabinov/itz,   are 
ft...g-time  rriembers  of  the  National  Lav.-yers  Uuiia,   a  CP  front  organizaticr. 
and  foremost  legal  bulv/ark  of  the  CP/USA.     Although  R^hinov/itz  is  believed 
not  to  have  been  an  active  CPrnember  for  several  years,,  he  continuesto 
hold  high  offices  in  the  National  L?.\'.'^'e r s  Guile. 

As  long  ago  as  1957,    the  House  Committee  on  Un-American  Activit^'es 
noted  that  the  National  Lawyers  Guild  never  f.-.i'.ed  to  rally  lo  the  legal 
defense  of  the  Communist  Parly  and  its  meniVers,    including  ki^ov/n  espionage 
agents. 

Probably  v/ilh  some  precir.iors.    The  Villa  nr  Voice  des-cribe.d  Boudin  as 
"I'nc  dc-.v'dy  of  all  practicir.g  Leftists." 
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)■-■  L  -  —  —  •«♦  ~  ^-'..■^^  ^»  •.Ids. t  ii.itttakt'j.i  iiv.  *if.vays  app?.rt:ri'  in^iomc  ol  the   ' 

"Uijjation  il  io.r.dles,   tlif  American  Civil  JLi!j-;rtic3  Uifon  cuiu's'l  rcpr<j3C;ritlr;jj    Birin 

f    f  ■{  ''h 

tcorgia  Legislator-elect  Julian  Bond  whon  Lcon?.rd  Boudin  joined  tr.o  Itgal  '*'* 


r  

effort  to  4c-at  Bonn  in  the  Georgia  Legislature^ 

Aggnt  for  Castre 

After  service  to  Castro's  revolutionary  26th  of  July  Movement,   prior  to 

Batista's  overthrcv,-,    Boudin's  firin  was  selected  in  I960  by  Fidel  Castro 'to 


J 


represent  the  Cuban  Revolutionary  Government  in  litigation  arising  fronn 


an  >iyig>S^4e    -/ 


confiscations,    ship  seizures  and  problems  involving  the  Cuba 

United  Nations.     (During  their  first  4  years  representing  Fidel  Castro  inthe        J  j 

•  .    ^      ■■...:.  w*  -    ;    r""^-"7 

United  States,   fellow  law^'ers  say  the  firm  collected  nearly    $400,  000  in  fe^^    ' 
and  expenses  from  the  Cuban  Governments^)    Despite  this  open  and  lucrative    i 
relationship  with  his  Cuban  client,    Boudin  fought  registration  as  an  agent  of    j 

o  ^^^^  ^^         ' " 

N^the  Castro  Government  until  finally  forced  to  register  by  Supreme  Court 

decree.    As  Castro's  lawyer,   he  travels  frequently  to  Guba  v/^ere  he  enjoys  i    ; 

\  '  '         '  ,'  /  .        .  •'  j'  1..  i 

the  revolutionary  amenities  of  the. "Havana  Libre"  (formerly  Hilton)  Hc'tel.  ' 

-        '\T"~      '  '  ' -    -     ---'■I 

'  as' ah  hortorpd  cuest^^  z' 

But  if  manual  labor  is  not  the  traditiona'.  hallmark  of  the  Boudin  family, 
they  turn  to  it  v/hcn  ideology  is  involved.      Leonard  .Boudin  once  cut  "sugar  cane 
to  help  Casti-o  meet  Cuba's  export  coiTjiultmcnts  to  the  Soviet  Union,  .and  in 
J96R  daughter  ?iathy  worked  on  a  kolkhoy.    it;  the  Soviet  Union^  along' \vith    / 
Rockwell  Kent's  daughter.   NatasV.?..- 
'    /     ■  -S- 


1 


/l 
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Thi'  Odor  oi  Fsolonaze?  ,. 


The  art  of  esolonage,    of  course,    is  s-s!dor»>  conducted  in  the  open 
for  its  vci^'  success  depends  upon  those  ir.volvc-d   remainL-icj  hiddtin  from 
public  view.     Navarthcless,    it  has  bsen  said  with  some  certainty  Ihat  over 
the  years  Leonard  3o-^din  has  been  a  cor.tact  of  both  the  Czech  and  Soviet 
espionage  organizations,    the  latter  best  knov/n  by  its  initials,    KGB.     Because 
of  the  secrecy  normally  surrounding  rp.eetir.gs  between,  foreign  agents  and 
American  citizens,    it  is  impossible  to  say  whether  Bovsdir.  was  providing  in- 
formation to  Comrr.-.:jiist  governments  or  --  as  seems  more  likely  --  receiving 
instructions  or  advice  concerning  the  defense  of  clients  in  whom  the  Czechs 
or  Russians  had  a  special  interest. 

And  what  of  Boudin's  client,   Daniel  Ei'.sbergV  '"-^fcO 

Most  of  what  Daniel  Ellsberg  has  said  in  public  since  he  acknowledged 
I  _  ■.  - 

stealing  the  Pentagon  Papers  seems  calculated  to  position  him.  as  having 

[responded  t'o'an  order  of  morality' higher  than  his  onetime  solemn  undertakings 

Ito  his  country.     This  rationale,    let  it  be  remembered,  \vas  earlier  employed 

iljy'atomic  spies  Klaus  Fuchs,    David  Grcer.^lass,    Morton  Sobell  and  Bruno 

Pontecorvo. 

{  And  although  there  is  as  yet  no  conclusive  evidence  that  Dau^iel  Ell-rberg. 

I     lacted  on  specific  instructions  of  the  Soviet  Union  --  as  did  those  earlier 

J     informants  --  the  distinct  possibility  ren''.;ins  that  Ellsberg's   "higher  order" 

kvill  one  day  be  revealed  as  the  Soviet  Fatherland.     "For  li-.story  is  replete  with 

■  -6-  .,,--\ 
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I  rcpstitior.,    and  nntib'.s  similarities  fxist.     Tisc:  .TCtor-ri =!.-■•  A  nigr  ^^sia  ca:;c, 
/'    ^v  example,    invoivcd  the  revelation  to  Soviet  ln!;cHi>.;crico  of  !,  700  cl£S2ifi<id'  u  J ij 
documents  by  ar.  ir.te blocking  directorate  of  wartime  govc-rnmcrrt  cmplo/ees 
and  officials.     (Ths  total  sceins  small  co:npared  to  Ellsbarg's  -'7  volumes, 
but  the  Xerox  n-.acr.ins  was  yet  to  be  invented.  ) 

Turning  again  to  history,    one  v/or.ders  v.-hether,   as  the  date  of  his  trial 
approaches,    EUsberg  will  lose  his  nerve  and  flee  to  CorrLmunist  asylum  as     ^ 
did  his  fellow  Cambridge  alumni,    Guy  Burgess,    Donald  MacLean  and  Kim  Philby. 

Or  -will  contiaiiing  confidence  in  the  track  record  of  Leonard  Boudin  per- 
suade Eilsberg  to  remain  and  take  his  chances  v/ith  the  American  legal  system? 

Of  the  future  o.t^  can  only  speculate;  but  it  seems  certain  that  v/hatever 
decision  Daniel  EHs»berg  makes  willbf  shaped  in  large  measur^Vjvtl).;-;  advice 
arid  personality  of  lawyer  Leonard  Boudin. 
Cxii  Bono 

The  legal  qyxery  cui  bono   (to  v/hose  benefit)  is  relevant  to  EUsberg's 
^acts  of  professional  disloyalty,    for  the  loaders  of  North  Vietnam,    Red  China 
and  the  Soviet  Union  v^-ere  theundoubted  beneficiaries  of  EUsberg's  revelations. 
The  question  is  equally  applicable  to  tlic   relationship  between  Boudin  and  Elisberg 
as  attorney  and  client.     Here,    quite  clearly,    the   retention  of  Boudin.  v/as  -inder- 
^akc:i  in  the  hope  th.at  Eilsberg  would  escape  v%-ith  impunity  --a  reprise  of  what 
occurred  in  19-1-9  when  Bpudin's  intervention  in  behalf  of  accused  Soviet  es7>icr;age 
agonl  Judit!-!  Cc'plon  was  ultimately  successful.      R-v'.t  in  tho  c'.r.-;-.  of  Daniel  F.Ilnber'g 

-7-  
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l/x^^hctyjtiiz  of,  sucli  ?.r.  outcome  will  accrue  to  tlie  Sovitl  Hsno.-.,   '.n-.-   »  i-ji. 
t:>--rv^  ftRc!  ComrP.---':.-t  Chir.a.     For  if  Boudir.  is  ?.gajn  sucf.cssful  --  as  r.,-  has  |il77' 

|:»V_-A  so  often  ir^rhe  past  --  the  agents  of  forcM;n  powers  v/i!i  cr.jc./  a  Hoerly 
[of  action  nsver  before  accorded  ihcrr.  in  the  history  c;/  our  country.     J/loreovor, 
concealed  enemies  v.'ithin  our  government  will  be  vastly  encoura?;cd  to  go 
even  farther  than  Zilsberg  did,    secure  in  tlie  knowledge  that  sor:icon<:  -- 
perhaps  the  celebrated  Leonard  Boudin  himself  --  v/ill  direct  their  legal 
defense,    if  in  fact  it  will  then  even  be  possible  to  indict  Americans  for  com-       i 
promising  government  documents. 

DaTiiel  Ellsbsrg  stated,  and  continues  to  maintain,  that  Americans  have 
a  right  to  know.  If  this  is  truly  his  profound  belief,  then  Ellsberg  should  let 
America  l^now  why  he  retained  an  attorney  v/ho  is  both  famous  and  no?/OYi*y^  cr/-\ 

L  his  career-long  defense  of  the  Communist  Pa^-ty,    Castro  Cuba,   assorted 
"spies,    perjurers,   fellow  travelers,    conspirators,    agitators  and  violent  re- 
/volutior.aries.     To  the  dismay  of  his^  admirers  Ellsberg^   by-reta.ining.Boudin 


to'defend  him,  tarnishes  the' idealistic  image' he  tries' to  project,  and  becon:ie5 
JustTone  niorc". client  of  a  man  aijd  a  law  firm  ■v/hios6- dedication  oWr^Tie  ycafs~ 


to  the  interests  of  our  foreign  and  domestic  enemies  has  remained  unwavering 
[and  absolute.  6i— ^— ^^-^     /  ^^"^      v^-^T^^-r- 

As  Daniel  ETTsTjerg  so  earnestly  put  it,  AiTiericans  c?o  have'"a  richt  to 
know.     Butuic  answers  can  coine  only  TroJnliim  --or  LeonariT  tJoudin.      ••  .  -.■■. 


'n, 
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Mr.  CoLSON.  August  19,  bein^  exhibit  5 

Mr.  DoAR.  And  August  24  being  exhibit  6. 

Mr.  CoLSON.  Right. 

Mr.  DoAR.  You  have  had  an  opportunity  to  examine  these  memo- 
randum prior  to  the  hearing  this  morning,  and  you  are  familiar  with 
them.  Is  that  a  fair  statement  ? 

Mr.  CoLSON.  Yes,  sir.  Exhibit  5  I  had  not  seen  until  recent  weeks,  but 
I  am  familiar  with  both  exhibits. 

Mr.  DoAR.  Exhibit  5  refers  to  the  statement  of  fact  that  you  told 
Krogh  and  Young  that  the  President  was  after  him  to  get  out  some- 
thing on  the  Pentagon  Papers,  and  exhibit  6  from  Mr.  Ehrlichman  to 
yourself  refers  to  "the  attached  memorandum  by  Howard  Hunt  should 
be  useful  in  connection  with  the  request  that  we  should  get  something 
out  on  Ellsberg." 

]Mr.  Seiberling.  Mr.  Chairman,  I  am  a  little  bit  confused  as  to  which 
is  exhibit  5  and  which  is  exhibit  6. 

Mr.  DoAR.  Exhibit  5  is  the  memorandum  of  August  19,  exhibit  6 
is  the  memorandum  of  August  24.  And  I  am  asking  Mr.  Colson  about 
exhibit  6. 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoAR.  To  what  was  Mr.  Ehrlichman  referring  when  he  used  the 
words  "in  connection  with  the  recent  request?" 

Mr.  CoLsox.  I  have  to  assume  that  he  was  using — he  was  referring 
back  to  the  request  of  the  President  which  I  transmitted  in  some 
fashion  apparently  to  Mr.  Krogh  or  Mr.  Young. 

Mr.  DoAR.  During  the  middle  of  August  and  the  week  of  the  19th 
had  you  had  conversations  with  the  President  with  respect  to  the 
Ellsberg  matter? 

Mr.  CoLSON.  I  do  recall,  Mr.  Doar,  one  conversation  in  mid-August 
about  the  President's  desire  to  get  more  information  made  available 
either  through  the  press  or  through  congressional  committee  processes 
regarding  the  Ellsberg  Pentagon  papers  controversy. 

Mr.  DoAR.  Did  that  include  information  about  Mr.  Ellsberg? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoAR.  Did  it  also  include  information  about  Leonard  Boudin? 

Mr.  Colson.  I  don't  have  an  independent  recollection  today  of  talk- 
ing to  the  President  about  Mr.  Boudin.  I  did,  however,  find  in  my 
Presidential  notes,  notes  that  I  took  during  the  meetings  with  the 
President  and  during  phone  conversations,  I  did  find  in  those  notes 
when  I  was  reviewing  them,  prior  to  preparing  certain  motions  in  con- 
nection with  the  Ehrlichman  case,  a  notation  which  simply  said,  "ma- 
terial about  Boudin,"  and  then  some  reference  under  it  to  Communist 
Party  affiliations,  and  so  I  have  to  assume  because  of  the  manner  in 
which  I  took  notes  that  that  was  a  matter  that  the  President  and  I 
discussed,  at  my  initiative  or  his,  I  can't  say  which. 

Mr.  Doar.  And  Mr.  Colson.  what  was  the  date  of  that  meeting? 

Mr.  Colson.  The  notes  are  undated,  and  because,  unfortunately  I 
kept  them  just  chronologically  in  a  yellow  pad  in  a  brief  folder,  so  I 
didn't  always  jot  down  on  each  sheet  the  date  that  the  particular  note 
was  taken. 

Mr.  Doar.  I  didn't  understand  that.  I'm  sorry. 

Mr.  CoLSON.  Well,  I  kept,  I  kept  a  yellow  pad  in  a  brief  folder,  a 
black  folder,  and  whenever  the  President  would  give  me  instruc- 
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tions  I  would  generally  write  it  down,  or  whenever  I  would  be  discuss- 
ing something  with  him  I  would  make  some  notation  of  what  was — 
did  not  purport  to  be  a  literal  transcribing  of  what  was  going  on  or 
even  attempting  to.  It  was  more  a  reminder  to  me  of  things  I  wanted  to 
do,  or  things  I  had  discussed  with  the  President,  so  the  notes  are  very 
sketchy  and  incomplete,  and  often  they  weren't  dated  because  I  just 
kept  them  in  a  chronological — I  just  kept  turning  pages  over,  so  I 
didn't  date  each  page,  and  the  particular  note  I  found  making  refer- 
ence to  Boudin  had  no  date  on  it. 

Mr.  DoAR.  Well,  did  you  have  any,  by  looking  at  the  notes  prior 
thereto  or  subsequent  notes,  were  you  able  to  fix  the  approximate  time? 

Mr.  CoLSON.  I  would  fix  the  approximate  time  in  the  middle  of 
August. 

Mr.  DoAR.  I  see. 

Mr.  CoLSON.  The  same  period  as  these  two  exhibits. 

Mr.  Danielson.  Mr.  Chairman? 

The  Chairman.  Mr.  Danielson. 

Mr.  Danielson.  I  may  have  missed  it.  Have  we  fixed  whose  hand- 
writing this  is  on  Colson's  exhibit  6  ?  And  I  can't  even  read  the  last 
word  of  it. 

Mr.  DoAR.  Well,  I  was  going  to  do  that  next,  Congressman. 

Referring  to  exhibit  6,  Colson's  exhibit  6. 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoAR.  Can  you  read  the  handwritten  portion  there  and  identify 
it  for  us? 

Mr.  CoLSON.  Yes,  sir.  The  first  handwriting  in  the  middle  of  the 
page  is  "Delivered  to  Terhorst,  8/26."  Terhorst  refers  to,  I  think  it's 
Gerald  Terhorst  who  was  the  bureau  chief  of  the  Detroit  News.  And 
at  the  bottom  it  says,  "File  and  save  Pentagon  papers,"  which  merely 
means  I  marked  that  for  my  secretary  to  put  into  the  Pentagon  papers 
file. 

Mr.  DoAR.  And  whose  writing  is  that  ? 

Mr.  CoLSON.  That's  all  my  writing,  Mr.  Doar. 

Mr.  DoAR.  And  who  is  Mr.  Terhorst  ? 

Mr.  CoLSON.  He  is  the  bureau  chief  of  the  Detroit  News,  a  Washing- 
ton bureau  chief. 

Mr.  DoAR.  And  did  you  deliver  the  attachment  that  had  been  pre- 
pared by  Howard  Hunt  to  him  ? 

Mr.  CoLSON.  I  gave  either  that  attachment  or  a  copy  of  it  to  Mr. 
Terhorst,  apparently  on  August  26. 

It  might  be  of  relevance  also  to  the  committee  that  Mr.  Terhorst, 
when  this  matter  came  up  in  the  Ervin  committee,  the  Senate  select 
committee,  filed  an  affidavit  September  25,  1973.  in  which  he  acknowl- 
edges, I  think,  receiving  it,  but  said  that  he  did  not  use  it,  but  that 
it  was  merely  a  source  document.  I  think  in  fairness  to  Mr.  Terhorst 
that  probably  this  affidavit  is  relevant  at  some  point. 

Mr.  DoAR.  Now,  calling  your  attention  to  a  memorandum  on  Au- 
gust 26,  1971,  which  I  would  like  to  have  marked  as  "Colson  Exhibit 
No.  7,"  I  would  like  to  direct  your  attention  to  page  5  of  that  and 
I  want  to  ask  you  if  you  received  a  copy  of  this  memorandum. 

[The  memorandum  referred  to  was  marked  "Colson  Exhibit  No.  7" 
and  follows :] 
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[Colson  Exhibit  No.  7] 

2646 

Exhibit  No.  91 
THE  v/nixn  House 

WASHINCTOM 

Awcust'26',   1971 


MEMORAHDUM  FOPv:      JOHN  EIlKLlCHM/vN 
FROM:  DAVID  R.   YOUNG  J-V 


SUBJECT: 


STATUS  or  IT-: FORMATION  WHICH  CAN  BL 
FED  INTO  CO:>GlU:SCIOrNAL  ISYESTlCATiO'A 
ON  PEiNTACOM  PA P^-RS  AFFAIR 


Initial  Sitv.ation 

On  Jv'.ly  20,   1971,   after  a  meeting  wltli  Congressmen  Hcbcrt  and  Arcnds, 
Mardian,   Macombcr  and  Buzliardt  reported  t3iat  the  CcncicBsnr^cn: 

•  -  \vcrc  willing  to  pursue  t]>3  idea  o/  an  invcsti- 
Cation; 

-r  would  begin  the  investigation  in  a  low  key  under  A 
Subco;Tinii'tcc  of  t;;=  Kovise  Armed  Services  Ccminittec. 
Bcf.iiinins  with  the  c/jcstions  of  sccurit/  clccr.''.ncc, 
classification  an;1  dcclasG if icition,   they  would  then 
move  into  tlic  jnorc  specific  case  of  tlic  Pcntajjcn 
Study; 

'--  agreed  that  NTardian,  Nfacombir  ar.d  Buzhardt 
would  set  the  fornjit,  supply  the  substantive  data 
and  develop  the  scenario. 

At  that  time  it  was  r.l.-.o  believed  tl-.al  tSe  principal  person  involved 
in  the  whole  j-jblication  of  '.\:c  Pcniapo:*  Study  v.as  Hllsberj;.      On  this 
basis  it  was  cstim.-\tcd  th.-»l  it  v,-o-.:ld  tal^e  ;i  little  over  30  cays  to  develop 
sufficient  inforriiation  for  a  Con;:rcssioj-.al  invcsligaticn. 

The  plan  then  was  to  slowly  develop  a  v.;ry  ncjjr.tivc  picture  around 
the  whole  Pcuta-cr.  St-.i;ly  aifAir   (prc;n-»  r.it  ion  to  puliiic  r.tio:i)  and  then 
to  idctilify  Ellsbors's  associ-tes  ar.d   sup;?.-»rters  on  the  r.cw  left  with 
this  ne"A»»ve  imaro.     Tli::  c::d  re  >uit  wcjld  be  to  siiow  (1)  }io\v  they  s^cro 
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intent  on  iindcrmlnlnjj  the  jiolicy  of  Iho  government  ihcy  vrcrc 
supposedly  serving,  and  (Z)  how  t]icy-)iavc  cought  to  put  thcmsdvos 
iU>ovo  Uic  law. 

Prencnt  5>i(u.ition 

The  above  assvimption  thnl  Ellshcrp  v/as  the  prjiicip.\l  person  rcBponsl- 
blc  for  the  publicatioa  in  llic  Titncy  is  no  Ion,';ci*  valid.      In  fact,    it  aj)- 
pcars  that  those  in  Justice  .'md  Defense  mor.t  familiar  with  Diis  v/I»oIe 
enterprise  believe  that  siibstai.tJal  evidence  is  bciiijj  developed  for  tlic 
criminal  pr03ec\'.tion  of  individuals  other  thp.n  Ellabcr[;;  namely,    Gel!j, 
Halpcrin,    V/arr.'cc  .-xud  }\nnd  cxecu'.ivcs,     Bur.hardt  elates  tliat  only  the 
FBI  13  disposed  to  thml:ing  thai  Etls;bcrg  is  the   sole  prime  mover. 

In  addition,    the  Investigations  have  uncovered  a  proliferation  of  drafts 
Jnvolvcd  in  the  38,    43  and  47  volume  sets  and  the  number  of  copies  of 
the  sets  has  expanded  far  beyond  wliat  was  initially  estimated  on  thc^ 
basis  of  distribution  lists,    etc. 

It  may  v,-ell  be  tliat  although  Ellsbcrg  is  guilty  of  the  critnes  v/ith  ^vhich 
he  is  charged,   he  did  not  in  fact  turn  the  papers   over  to  the  Kcw  York 
Times.    The  Defense  Dcpartjr.cnt's  analysis  of  the  prL-Aed  material  may 
even  show  that  Ellsbere,  did  not  have  some  of  the  papers  which  the  Kcv.' 
York  Times  printed. 

furthermore,   the  whole  distribution  network  may  be  thc.Nvork  of  still 
another  and  even  larger  netv/ork. 

Examples  of  the  t3'nes  of  problems  v/};ich  are  presently  being  examined 
aro  as  follows: 

(1)  The  likelihood  that  a  good  portion  of  the  four  volumes  were 
prepared  in  final  during  th.c   spring  of  1969  while  Gclb  was  still  at 
Defense,    and  ilalperin  at  the  NSC. 

(2)  The  curious  discovery  that  Bill  Bundy  received  his  47,-volamc 
set  two  months  before  anyone  else. 

Status  of  .Actions 

•Over  30  people  (some  a  nuinber  of  tinAos)  have  been  interviewed  by 
Defense  and  Justice,    and  this  week  investigative  teams  have  been 
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dispatched  to  Europe  and  Vietnam. 

^  Buzhardt  will  be  interviewing  Clark  Clifford  this  Friday. 

•  BuzliArdt  will   intcrviev/  A'/illJam  Kaufman  shortly  nnd  lliia 
could  be  quilc  hclprvd  in  that  Kaufman  was  or.o  of  tiic  few 
people  that  apparently  quit  the  project  after  prolcstlng  to 
Celb  tlial  it  was  bir.scd.     Euzharrit  has   rc%-».50n  to  believe 
that  Kaufman  v/ill  name  names  and  identify  those  who  were 
UBiiig  the  Study  as  ?.  brief. 

An  interview  witJi  McMamara  wT.l  be  conducted  by  Busbardt 

as  soon'aE  McNaniara  returns  from  vacation  in  carly.Scptcmber. 

■  An  y.ll-out  .■\dvc r^n rv  irtcvroration  of  TT?!r>crii,    Gelb,    V-'arnkci 
Rand  c^geutivc  s  .tr.ci  z-.r.v  clvr  prime  t.-'rrrts  clcvc^.-'ood  by 
that  ti!^>c  is  to  be  undjrtr.!:'-":^  by  Du/.h.a  r'.lt 's  tcr.t'."v  rJ70rtly. 

Comment 

My  own  iniprcssion  of  Bxizbardt   (and  most  of  the  above  is  b:\3cd  on 

his  ijivosli£2tio:is,    since  Mardian's  boys  arc  conccntralin^  on  EUsbcrg) 

Is  that,    although  he  is  net  moving  as  fast  as  we'd  li];c,   ho   should  ^ct 

US  v/i:=.t  '.vc  want.     He  believes  that  witiiir.  14  days,   wlicn  he  l:as  been 

fibic  to  reach  some  reasonably  certain  ]>rclimir.ary  conclusions,   wc-v/ill 

have  a  f;obd  basis  for  sclting  a  Con^ressicr.al  strategy.     He  is  convinced  that 

Ot  least  Cclb  and  the   Rand  executives  are  lying  ia  a  very  grave  mannar, 

and  if  he  can  prove  this  1  think  we'll  have  a  good  idea  of  where  we  want 

to  go  and  how  to  get  there. 

Recommendation 

That  wo  give  Defense  and  Justice  a  little  more  tinic  to  develop  their 
cases  and  Ihi-t  v/e  set  up  a  strategy  meeting  for  September  9,    1971, 
to  determine  an  overall  game  plan. 

Issues  to  be  addressed  would  include  the-  following: 

(I)    If  there  is  enough  to  bring  criminal  actions  against  Gelb, 
tho  Rand  executives,   etc.,   do  wc  want  to  prosecute  or  do  we  want 
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|o  bring  »ucl»  material  out  through  tlio  Congressional  investigation? 

(2).  If  criminal  prosecution  is  Occidcd  against  for  all  cxCtpt 
JSUsber^;,   v/hcn  would  it  be  inost  desirable  to  undertake  .the  Congres- 
sional invcfitigation? 

(3)  V^liat  stratc-y  should  be  followed  in  the  actual  coiT»inittee  in- 
VCBtigaCion  (a)  if  only  Ellsbcrg  ir.  to  be  prosecuted,    or  (b)  if  all  the 
key  parsons  are  to  bs  prosecuted? 

(4)  Do  we  want  the  Ccn-rc'ssional  investigation'  to  also  get  into 
the  substance  of  tlio  Pcnta-oii  S'.u-Jy?     If  so,   a  game  plan  must  be 
devised  for  determining  v/hat,   when  and  lio-.v  Information  shoujd  be 
fed  to  the  connmiltce. 

(5)  If  the  decision  is  made  to  move  ahca^  in  these  Bubstantivc  areais, 
careful  consideration  sl-.ould  be  given  to  tl^e  effect  of  the  credibility  fall- 
out On  us.     For  this  reason  it  might  be  best  to  stick  with  specific  blun- 
ders such  as  the  19^3  coup,    the  miscalculation  on    the  need  of  forces, 
etc.. 

[NOTE:    I  am  sending  you  a  separate  Hunt  to  Cols  on 
memorandum  which  attempts  to  select  the  politically 
iOamaglnj  material  £-.-.-'•'"■••7.  tV-  ^"mocratic  hierarchy, 
1  personally  believe  a  good  deal  more  material  could 
be  developed  along  tlicsc  lines.     To  begin  with,   v/c 
have  Concin,   Lansclale,    ilarkins  and  Nolting  who  could 
possibly  bo  called  upon  to  testify.  J 

(6)  To  what  extent  should  we  try  to  shr^v/  the  lack  of  object ivily 
liTid  the  inlcr.t  of  the  participants  In  the-  Pentagon  Study  to  distort  and 
mislead.      (Note  that  exploitation  of  this  th.cmc  undercuts  points  (-i) 
bnd  (51. 

(7)  Effect  of  South  Vietnamese  election  on  timing  of  investigation. 

(8)  Effect  of  Ellsbcrg  trial  which  will  now  not  coine  up  before 
}klarch  of  1972  on  tin\ing  of  investigation. 

(9)  yio-M  quickly  do  we  want  to  try  to  bring  about  a  chang'c  in  Ells- 
bcrg's  inrjage?  * 
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Action 

That  you  schedule  a  stralcgy  mcclinp  on  September  9t:^  v/ilh  Maeombcr, 
.KLirdian,   Duv.hardt,    Krogh  and  Young.     (I  liave  discussed  tliis  a*^ 
proach  with  Dud  and  he  is  in  agreement). 


'Approve 
•  Disappl'ovc 
Other 


e 


I  *Jn  connection  with  issue   (9),    it  is  importAnt  to  point  out  that  with 
-the  recent  article  on  Ellsbcrg's  lawyer,    Bouoin,   we  liave  already 

'•tartcd  on  a  negative  press  iniagc  for  Eitsbcrs.     1£  the  present  JIunt/Liddy 
Project  ri  is  successful,    it  v/ill  be  absolutely  essential  to  have  an  over- 
nil  game  plan  developed  for  its  ur.e  in  conjunction  witii  the  Congressional 
Investigation.      In  this  comiccllon,    1  believe  that  ll'.c  point  of  Buchanan's 
mentor  a  n-'jJTi  on  attacking  Ellsbcrg  through  the  press  should  be  borne 
In  rnlnd;  namely,  that  the  situation  being  attacked  is  too  big  to  be  undermined  b 
plaiitcd  leaks  among  the  friendly  press. 

If  there  is  to  be  any  damaging  of  Ellsbcrg's  image  atid  those  associated  with 
hitn,  it  will  therefore  be  necessary  to  fold  in  the  press  planting  with  the 
Congressional  investigation.  I  mentioned  these  points  to  Colson  earlier 
this  wcoU,  and  his  reply  was  that  we  should  just  leas'c  it  to  him  and  he 
would  laV.c  care  of  getting  tlic  inforir>.atio;i  out.  ♦'!  believe,  however,  that 
in  order  to  orchestrate  this  whole  operation  we  have  to  be  av.fare  of  pre- 
cisely what  Colson  v/ants  to  do. 

Recommrnrlnt ion:      That  you  sign  the  memorandum  to  Colson  asking  hiin 
to  clrav^  up  a  ganic  plan  (Tab  A). 
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Mr.  CoLSOX.  The  first  time  I  saw  this  memorandum  is  when  it  became 
public  during  the  Senate  select  committee  hearings. 

Mr.  DoAR.  Well,  I  wonder  if  you  could  read  on  page  5,  the  second 
to  the  last  or  two  paragraphs  on  page  2650  which  reads 

Mr.  CoLSOX.  It's  apparently  a  footnote  referring  back  to  some- 
thing mentioned  earlier  in  the  memorandum,  I  guess. 

Mr.  DoAR.  Well,  in  the  second  paragraph  it  states  that,  "I  mentioned 
these  points  to  Colson  earlier  this  week." 

Mr.  CoLsox.  Right.  Right. 

Mr.  DoAR.  "And  his  reply  was  that  we  should  just  leave  it  to  him 
and  he  would  take  care  of  getting  the  information  out." 

Mr.  CoLsox.  Right. 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  DoAR.  Do  you  recall  that  ? 

Mr.  CoLSOx.  Do  I  recall  his  mentioning  them  ? 

Mr.  DoAR.  Yes. 

Mr.  CoLSox.  There  was  a  time  that  I  recall  Mr.  Young  coming  to 
me  in  the  "White  House  mess,  the  dining  room.  I  had  very  little  con- 
tact with  Mr.  Young  at  this  time  or  at  any  other  time.  But,  I  do  re- 
member one  occasion  when  he  came  to  me  in  the  White  House  mess.  I 
was  sitting  at  the  table  with  other  people,  and  he  started  to  talk  to  me 
about  putting  together  what  he  called  a  full  game  plan  for  congres- 
sional hearings  and  press  on  the  Ellsberg  Pentagon  Papers  matter. 
It  was  at  a  time  I  think  when  I  was  very  busy  with  other  matters,  and 
I  simply  said  to  David  Young,  leave  it  to  me,  I  will  take  care  of  it. 
So,  I  think  this  is  probably  what  he  was  referring  to.  I  think  I 
brushed  him  off,  which  is  the  reason  that  he  in  this  memo  asks  Mr. 
Ehrlichman  to  send  a  memorandum  to  me.  I  think  Young  was  hoping 
that  a  request  from  Ehrlichman  would  get  more  response  than  I  had 
apparently  given  him. 

Mr.  DoAR.  And  then  did  you  have  a  second  conversation  that  you 
recall  with  Mr.  Young? 

Mr.  CoLSox.  I  recall  a  second  conversation  which  I  guess  would  be 
in  the  same  time  period,  although  I  can't  pin  it  down,  when  Mr.  Young 
stopped  me  in  the  corridor  one  day  and  said  that  I  think,  he  said  his 
testimony  is,  he  said  the  California  operation  has  been  approved  by 
Mr.  Ehrlichman,  and  Mr.  Ehrlichman  said  that  you  would  provide 
the  funds.  I  am  not  sure  he  said  California  operation.  I  know  he  said 
that  something,  an  investigation  or  operation  had  been  approved  by 
John  Ehrlichman,  and  John  expected  me.  or  Mr.  Ehrlichman  expected 
me  to  obtain  the  funds.  I  think  I  would  have  to  place  that  at  some  later 
date  from  the  conversation  he  is  referring  to  here. 

Mr.  DoAR.  By  later,  what  do  you  mean,  a  day  or  so  ? 

Mr.  CoLsox.  No.  I  just  don't  know,  Mr.  Doar.  I  think  they  came  in 
that  sequence. 

Mr.  DoAR.  In  the  month  of  August  ? 

Mr.  CoLSOx.  I  would  have  to  assume  they  were.  I  wouldn't  have 
been  able  to  place  them  otherwise. 

Mr.  DoAR.  Did  you  know  that  there  had  been  a  planned  trip  to  Cali- 
fornia for  some  purpose  ? 

Mr.  CoLsox.  I  think  I  did.  I  don't  know  when  I  knew  it,  but  I  knew 
that  they  were — where  I  knew  the  room  16  unit  was  conducting  inves- 
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ligations,  and  I  believe  I  knew  they  were  going  to  California.  I  can't 
tell  you  when  I  knew  that. 

Mr.  DoAR.  And  can  you  tell  me  whether  or  not  you  told  David  Young 
you  would  talk  to  Mr.  Ehrlichman  about  the  money  ? 

Mr.  CoLSOX.  As  I  recall,  in  something  like  this  it's  these  small  things 
that  make  you  remember  it,  but  I  remember  Young  taking  me  by  the 
arm  as  I  was  walking,  which  just  fixed  it  in  my  mind,  and  I  remember 
saying  to  him,  "I  will  talk  to  John  Ehrlichman  about  that"  or  "I  will 
talk  to  John." 

Mr.  DoAR.  Now,  if  I  could  show  you  a  memorandum  dated  August  2Y. 
The  memorandum  of  August  26  is  Colson  Exhibit  No.  7,  and  I  ask  that 
the  memorandum  of  August  27  be  Colson  Exhibit  No.  8. 

The  Chairman.  It  will  be  so  identified. 

[The  memorandum  referred  to  was  marked  "Colson  Exhibit  No.  8" 
and  follows :] 
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[Colson  Exhibit  No.  8] 


THE  WHITE  HOUS 

WAS  H I NGTON 

August  27,    1971) 


MEMORANDUM  FOR         CHARLES  COLSON 

FROM  JOHN  E^LICHMAN 

SUBJECT  HUNT/LIDDY  SPECIAL  PROJECT  #1 


On  the  assumption  that  the  proposed  undertaking  by  Hunt 
and  Liddy  would  be  carried  out^and  would  be  successfxil, 
I  would  appreciate  receiving  from  you  by  next  Wednesday 
a  ganne  plan  as  to  how  and  when  you  believe  the  materials 
should  be  used. 
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Mr.  DoAR.  You  have  seen  this  memorandum  before  ? 

Mr.  CoLSON.  Yes,  sir, 

Mr.  DoAR.  And  the  subject  of  this  memorandum  is  Hunt/Liddy 
special  project  No.  1.  What  did  you  understand  that  to  be? 

Mr.  CoLSON.  I  hadn't  the  vaguest  idea  when  I  received  this 
memorandum. 

Mr.  DoAR.  But  you  did  get  the  memorandum  on  August  27? 

Mr.  CoLSON.  No,  I  don't  think  so.  I  believe  that  I  received  this  when 
I  returned  from  a  trip.  I  had  been  away  on  that  weekend  and  re- 
turned on  August  30  late  or  midafternoon,  and  I  think  that  is  the  day 
that  my  secretary  handed  this  to  me. 

Mr.  DoAR.  Well,  do  you  know  that  your  secretary  has  testified  that 
when  she  received  the  August  27  memorandum  she  took  it  into  your 
office,  showed  it  to  you,  and  you  stated  that  it  was  stupid  to  put  that 
in  writing  ? 

Mr.  CoLsoN.  I  have  seen  the  later  part  of  her  testimony.  I  have  not 
seen  the  fact  that  she  said  she  took  it  into  my  office  immediately  on 
receiving  it. 

Mr.  DoAR.  But  she  did  take  it  in  and  showed  it  to  you,  you  recall 
that? 

Mr.  CoLSON.  I  recall  her  bringing  it  in  and  giving  it  to  me,  yes,  sir. 

Mr.  DoAR.  And  testifying  that  you  said  that  it  was  stupid  to  put  it 
into  writing  ? 

Mr.  CoLSOx.  Well,  I  have  seen  several  different  versions  of  her  testi- 
mony on  that  point,  including  that. 

Mr.  DoAR.  Well,  what  do  you  remember  happening  about  that 
memo  ? 

Mr.  CoLSOx.  I  remember  receiving  the  memo,  being  puzzled  by  it  be- 
cause of  two  things.  One,  I  had  never  heard  the  term  or  seen  the  term 
"Hunt/Liddy  Special  Project  No.  1"  before.  And  I  also  remember  that 
the  memo  was  not  written  in  the  kind  of  style  that  John  Ehrlichman 
generally  used  in  writing  memorandums.  It  just  didn't  look  or  sound 
like  an  Ehrlichman  memo. 

Mr.  DoAR.  Do  you  have  any  reason  to  believe  that  it  was  written  by 
someone  else? 

Mr.  CoLsox.  I  thought  it  was  at  the  time,  and  obviously  now  that  I 
have  seen  the  August  26  memorandum  to  which  something  like  this  was 
apparently  attached  as  a  tab,  it's  perfectly  obvious  it  wasn't  written  by 
Mr.  Ehrlichman. 

Mr.  DoAR.  It  was  or  was  not  ? 

Mr.  CoLSOx.  It  was  not. 

Mr.  DoAR.  Now,  but  do  you  have  any  question  about  the  fact  that  Mr. 
Ehrlichman  sent  it  to  you  ? 

Mr.  CoLsox.  No,  sir. 

Mr.  DoAR.  Approved  it  and  sent  it?  If  I  understand  what  you  are 
suggesting  is  that  Mr.  Young  or  Mr.  Krogh  prepared  it  for  Mr. 
Ehrlichman's  signature,  he  approved  it  and  sent  it  to  you  ? 

Mr.  CoLsox.  That's  right.  Yes,  sir.  And  that  is  my  understanding 
of  what  happened. 

Mr.  DoAR.  During  the  week  of  August  21st. 

The  Chairmax".  Mr.  Doar,  just  a  moment. 

Ms.  Holtzman. 
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Ms,  HoLTZMAX.  I  am  not  sure  the  witness  answered  the  question  as 
to  whether  he  denies  what  his  secretary  said  about  his  statement — his 
alleged  statement — that  it  was  stupid  to  put  this  in  this  writing. 

Mr.  CoLsoN.  I  am  happy  to  do  so.  I  have  no  recollection  of  saying 
that  to  ISIrs.  Hall  and  the  first  time  that  I  talked  to  her  about  this,  she 
didn't  recall  that. 

In  any  event,  I  know  what  I  thought  at  the  time,  which  was ;  what  is 
this,  what's  it  all  about  ? 

I  may  have  said  it's  a  stupid  memo  because  it  didn't  explain  what 
it's  about. 

Mr.  Danielsox.  Mr.  Chairman. 

The  Chairman.  Mr.  Danielson. 

Mr.  Danielson.  I  would  also  like  to  know  whether  the  witness 
acknowledges  that  the  "E"  through  the  name,  "John  Ehrlichman", 
is  the  "E"  that  Mr.  Ehrlichman  customarily  put  on  such  memoran- 
dum? 

Mr.  CoLSON.  Yes,  sir,  it  looked — it  looked  to  me  at  the  time  and  does 
now  like  John  Ehrlichman's  "E";  yes,  sir. 

Mr.  Danielson.  Thank  you. 

Mr.  CoLSON.  I  think  I  might  note  so  that  the  sequence  of  events  is 
quite  clear,  that  when  I  received  this — which  is  another  reason  I  think 
I  received  it  on  the  30th — Mr.  Ehrlichman  was  out  of  town.  And  what 
I  did  was,  which  I  did  from  time  to  time,  is  write — the  handwriting 
in  the  upper  righthand  corner  of  the  memo  is  mine.  It  says  "See  J.  D. 
E.",  which  means  I  intended  to  discuss  it  was  Mr.  Ehrlichman. 

I  wrote  that  on  it  and  put  it  in  a  separate  folder  which  I  kept  for 
matter  that  I  would  discuss  with  Mr.  Ehrlichman  or  ]Mr.  Haldeman. 

Mr.  DoAR.  Now,  during  the  weekend  of  August  31  or  on  or  about 
August  31  or  September  31,  can  you  tell  us  whether  or  not  you  had 
a  conversation  with  Mr.  Ehrlichman  while  he  was  up  at  Martha's 
Vineyard  on  Cape  Cod  ? 

Mr.  CoLSON.  Yes,  I  did. 

Mr.  DoAR.  Would  you  tell  the  committee  about  that  conversation  ? 

Mr.  CoLsoN.  I'm  not  sure  at  this  time  whether  I  called  him  or 
whether  he  called  me.  Presumably,  if  we  have  been  able  to  accurately 
reconstruct  the  dates,  it  would  have  been  August  31  or  September  31. 
And  it  presumably  would  have  been  in  response  to  whatever  it  Avas 
that  David  Young  said  to  me  in  the  corridor. 

Mr.  DoAR.  Said  to  you  in  the  what  ? 

Mr,  CoLSON.  In  the  corridor, 

Mr.  DoAR.  In  the  corridor  ? 

Mr.  CoLsoN.  Yes,  sir. 

But  as  I  recall  the  conversation,  all  that  Mr.  Ehrlichman  said  was 
that  he  needed,  or  the  boys  needed,  or  there  was  a  need  for  $5,000 
immediately,  or  right  away — I  assume  he  must  have  said  in  cash — for 
Krogh  and  to  be  delivered  to  Mr.  Krogh.  And  INIr.  Ehrlichman  asked 
me  if  I  could  obtain  the  funds. 

I  know  that  he  was  out  of  town  and  I  know  that  INIr.  Haldeman 
was  out  of  town,  because  I  do  remember,  following  that  conversation, 
being  a  little  resentful  that  both  of  them  were  out  lying  on  the  beach 
and  I  was  back  in  the  White  House  office  working  hard  and  I  had  to 
interrupt  a  very  busy  day  to  try  to  handle  a  fund  request,  which  I 
did  do  from  time  to  time — frequently,  as  a  matter  of  fact. 
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During  that  conversation,  I  must  have  expressed  some  reservations 
about  beingj  able  to  do  it,  either  in  terms  of  on  such  short  notice  or  be- 
cause I  had  a  lot  of  other  things  to  do,  and  I  think  I  said.  I  don't  think 
I  can  do  that. 

Mr.  Ehrlichman  said,  well,  call  Bob  Haldeman  because  Bob  has  a 
fund  and  can  take  the  money  out  of  that  fund. 

I  did,  in  fact,  call  Mr.  Haldeman,  whom  I  think  I  reached  in  Cali- 
fornia. He  said  that  there  was  no  such  fund  and  I  remember  very 
distinctly  his  saying,  "John  Ehrlichman  knows  better ;  there  isn't  any 
such  fund." 

Mr.  DoAR.  Did  you  explain  the  fact  that  Mr.  Ehrlichman  had  called 
you  and  asked  you  for  $5,000  for  Mr.  Krogh  in  a  hurry  ? 

Mr.  CoLSON.  Yes,  sir.  I  think  I  explained  precisely  what  the  conver- 
sation had  been.  Aft«r  Mr.  Haldeman  said  that  he  had  no  such  funds 
or  no  funds  available,  or  whatever  it  was  he  said  to  me,  I  then  called 
Mr.  Joseph  Baroody — B-a-r-o-o-d-y — who  was  at  that  time  in  the 
throes  of  organizing  and  financing  and  collecting  funds  for  the  Com- 
mittee for  New  Prosperity,  which  was  a  private  group  being  organized 
at  that  time  to  support  the  President's  economic  initiatives,  which  he 
had  announced  on  August  15.  And  I  thought  and  hoped  Baroody 
might  have  extra  funds  available.  He  did,  and  either  that  day  or  the 
next  day,  brought  them  over  to  my  office.  Either  my  secretary  or  I  di- 
rected him  to  deliver  the  funds  to  Mr.  Krogh,  which  I  understand  he 
did. 

Mr.  DoAR.  Now,  on  September  7, 1971, 1  ask  you  whether  or  not  Mr. 
Hunt  came  to  your  office. 

Mr,  CoLSox.  Well,  I  have  read  Mr.  Hunt's  testimony  about  that.  I 
have  read  his  testimony.  His  recollection  is  somewhat  different  than 
mine — not  substantially,  but  I  recall  coming  into  the  office  that  day. 
It  was  the  first  day  that  the  President  was  back  in  his  office.  He  had 
been  in  California  and  that  weekend  at  Camp  David;  I  had  talked 
Avith  him  several  times  over  that  weekend.  He  had  given  me  a  number 
of  assignments  and  I  know  that  I  was  very  busy.  It  was  the  first  work- 
ing day  in  the  White  House  after  the  President  returned  and  there 
were  many  things  I  was  trying  to  get  done  for  the  President.  I  remem- 
ber coming  into  the  office.  Mr.  Hunt  thinks  it  was  at  the  beginning  of 
tlie  clay.  My  calendar  shows  Hunt  at  1  o'clock,  so  it  would  have  been 
then. 

In  any  event,  I  do  recall  seeing  him  when  I  came  into  my  office.  He, 
as  he  has  testified,  came  up  to  me  and  said  he  had  some  things  he' 
wanted  to  tell  me  about,  that  he  had  been  doing  that  weekend,  and  I 
said,  "Howard,  I  don't  have  time  to  talk  right  now  and  I  will  have  to 
se«  you  later  on,"  and  walked  by. 

My  recollection  is  a  little  different.  I  remember  coming  to  the  office, 
seeing  Mr.  Hunt,  and  I  think  he  followed  me  into  my  office  and  said,  as 
I  recall,  he  said,  "I  have  a  half  hour  before  I  have  to  give  a  briefing 
and  I  thought  I  would  drop  in  and  tell  you  what  we  were  up  to  this 
weekend  and  show  you  some  things,"  at  which  point  I  simply  said, 
"Howard,  I  don't  have  time  to  talk  to  you."  I  know  that  was  the  ex- 
tent of  my  conversation  with  him. 

Mr.  DoAR.  Now,  did  you  cause  the  $5,000  to  be  secured  and  Mr. 
Baroody  repaid  ? 
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Mr.  CoLSON.  Yes,  sir ;  I  did. 

Mr.  DoAR.  A  day  or  two  following  that  ? 

Mr.  CoLSON.  I  don't  know  precisely  when  it  was.  The  funds  were  in 
fact  repaid  to  Mr.  Baroody,  I  think  sometime  the  22d  of  September. 
But  I  did  make  the  arrangements  by  which  Mr.  Baroody  would  be 
repaid  for  the  $5,000  that  he  advanced  to  Mr.  Krogh  on  the  day  that  I 
called  him  up  or  the  day  after  I  called  him  and  asked  him  to. 

Mr.  DoAR.  And  how  were  those  arrangements  made  ? 

Mr.  CoLSON.  I  think  the  first  call  that  I  made,  Mr.  Doar,  was  to 
Murray  Chotiner,  who  was  then  a  private  attorney  of  counsel  to  the 
firm  of  Reeves  &  Harrison,  here  in  Washington,  D.C.  I  asked  Mr. 
Chotiner  whether  the  milk  producers,  whom  I  knew  at  that  time  were 
making  contributions  to  various  political  committees,  could  make  a 
contribution  to  a  District  of  Columbia  committee  if  I  could  find  one 
that  was  operative  in  the  amount  of  $5,000,  explaining  to  Mr.  Chotiner 
that  there  had  been  a  need  for  funds  and  this  would  be  a  way  to  reim- 
burse them.  I  then — I  think  Mr.  Chotiner  either  told  me  that  that 
would  be  possible,  that  contributions  were  being  made,  or  in  fact, 
called  me  back  and  told  me  so.  In  any  event,  I  thereafter  called  Mr. 
George  Webster,  who  was  then  a  partner  in  the  firm  of  Webster  & 
]Marmett.  Mr.  Webster  had  organized  a  series  of  District  of  Columbia 
committees  for  the  purpose  of  receiving  funds  earlier  in  1971.  I  called 
Mr.  Webster  to  ascertain  whether  those  committees  were  still  function- 
ing and  operative  and  whether  they  could  receive  funds.  And  he  said 
they  were,  gave  me  the  name  of  a  committee.  I  think  thereafter  my 
secretary  handled  the  balance  of  the  discussions  between  Mr.  Webster, 
Mr.  Baroody,  and  Mr.  Chotiner. 

What  in  fact  happened  was  that  a  contribution  was  made  by  the 
TAPE,  the  milk  producers  agricultural  political  education  committee 
to  a  District  of  Columbia  committee,  of  which  Mr.  Webster  was  an 
officer.  ]Mr.  Webster  thereafter  cashed  that  contribution  and  repaid 
Mr.  Baroody. 

Mr.  DoAR.  Now,  on  September  9,  did  you  have  a  conversation  with 
Mr.  Ehrlichman  about  the  memorandum  of  August  27? 

Mr.  CoLSOx.  Well,  I  believe  it  was  September  9,  or — I  know  I  had 
some  conversations  with  Mr.  Ehrlichman  on  September  9  and  I  sup- 
pos3  I  would  fix  that  as  the  best  date.  I  had  a  folder,  as  I  think  I 
started  to' explain  to  the  committee  earlier,  of  sort  of  unfinished  busi- 
ness or  items  to  discuss  with  Mr.  Haldeman  and  Mr.  Ehrlichman. 

I  met  with  Mr.  Ehrlichman  and  of  course  had  in  the  folder  "Colson 
Exhibit  No.  8,"  with  the  notation  "see  JDE."  I  did  ask  Mr.  Ehrlich- 
man about  it,  what  it  was  and  what  he  expected  from  me.  He  told  me, 
and  these  aren't  his  precise  words,  but  it  is  the  best  I  can  reconstruct 
it.  He  told  me  that  the  boys — I  remember  him  saying  that — had  at- 
tempted to  get  Ellsberg's  psychiatric  records  but  either  they  had  failed 
or  there  were  no  records  or  it  was  a  dry  hole  and  therefore,  this  memo 
was  therefore  unnecessary  for  me  to  do  anything  with,  that  I  was  not 
to  discuss  that  matter  with  anyone  else  outside  of  his  office. 

Mr.  DoAR.  Wlio  did  you  understand  him  to  mean  when  he  said  "the 
boys"? 

Mr.  CoLsox.  T  assumed  the  special  unit  that  had  been  created,  the 
room  16  unit  which  has  later  become  known  as  the  plumbers. 
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Mr.  DoAR.  Now,  following  that  time,  did  you  have  any  further  dis- 
cussion with  Mr.  Ehrlichman  about  the  break-in  at  Dr.  Fielding's 
office? 

Mr.  CoLSOx.  Yes,  sir.  The  next  discussion  I  had  with  Mr.  Ehrlich- 
man was  on  August  18  or  19  of  1973 — I  am  sorry.  April  18  or  19  of 
1973.  I  was  at  that  time  preparing  to  go  to  the,  to  Mr.  Silbert  and 
Mr.  Glanzer  at  mv  counsel-s  initiative  in  order  to  answer  any  ques- 
tions that  ]Mr.  Silbert  and  Mr.  Glanzer,  the  original  U.S.  Attorneys 
handling  this  matter,  might  have  had  about  the  Watergate.  I  had 
retained  out  of  my  White  House  files  the  four  documents  that  we  have 
identified  today-exhibit  8,  this  particular  memo  of  August  27,  the 
July  28  memorandum,  the  August  3  response^ — and  had  gone  over 
those  with  my  coimsel.  IVIr.  Shapiro,  and  explained  to  him  what  they 
were  about.  In  fact,  these  documents  you  have  are  documents  that  we 
that  week  turned  over  to  Mr.  Silbert  and  Mr.  Glanzer.  But  before 
doing  so,  we  turned — we  turned  over  shortly  thereafter. 

Before  doing  so,  I  called  ^Ir.  Ehrlichman  to  ask  him  whether  the 
Ellsberg  Pentagon  papers  matter  was  still  classified  as  a  matter  of 
national  security,  whether  I  would  be  free  to  talk  about  it  when  I 
met  with  ^lessrs.  Silbert.  and  Glanzer,  and  what  instructions  I  was 
to  have  from  the  President  with  respect  to  my  ability  to  explain  what 
I  knew  about  the  circumstances  of  the  Ellsberg  investigation. 

Mr.  DoAR.  What  did  Mr.  Ehrlichman  say  ? 

Mr.  CoLSox.  Initially,  when  I  talked  to  him  on  the  phone,  I  think 
he  said  that  he  would  check  on  it.  He  assumed  that  it  was  still  covered 
as  a  matter  that  I  could  not  discuss,  that  it  was  national  security.  He 
called  me  back — I  think  in  the  afternoon  of  the  19th  from  Camp 
David,  as  a  matter  of  fact — and  he  told  me  that  he  had  discussed  it 
with  the  President,  that  it  was  still  classified,  that  it  was  a  matter  of 
national  security,  that  I  was  not  free  to  discuss  it  with  Mr.  Silbert  or 
Mr.  Glanzer  or  anyone  else,  for  that  matter;  that  the  President  had 
called  Henry  Petersen  in  his,  John  Ehrlichman's,  presence,  and  had 
told  ISIr.  Petersen  that  the  Ellsberg  operation  had  been  approved  by 
him,  the  President,  in  advance  after  consultation  with  J.  Edgar 
Hoover,  and  that  the  Justice  Department  should  therefore  not  be 
looking  into  it.  Mr.  Ehrlichman  then  said  to  me,  I  therefore  don't 
think  you  will  be  asked  about  it,  but  if  you  are,  you  are  not  permitted 
to  answer  on  grounds  of  national  security. 

Mr.  Seiberlixg.  Mr.  Chairman,  the  time  when  this  conversation 
took  place  is  not  clear. 

Mr.  DoAR.  Well,  April  19, 1973. 

Is  that  correct  ? 

Mr.  Cor^sox.  Well,  the  first  conversation  may  have  been  the  18th.  I 
am  unclear  about  that,  Mr.  Seiberling.  I  know  the  second  conversation 
was  on  the  19th. 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  CoLsox.  My  counsel  reminds  me  that  in  connection  with  the 
pretrial  motions  in  the  Ehrlichman  case,  that  he  was  permitted  to 
review  a  transcript  of  what  is  represented  to  be  the  President's  conver- 
sation with  Mr.  Petersen  that  John  Ehrlichman  was,  I  believe,  allud- 
ing to. 
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Mr.  DoAR.  Now,  I  ask  you  if  you  were  familiar  with  the  FBI,  at  the 
time  that  the  President  or  Mr.  Haldeman  ordered  an  investigation  by 
the  FBI  of  Daniel  Schorr  in  August  of  1971,  or  shortly  thereafter. 

Mr.  CoLSON.  Ml-.  Doai-,  I  apologize,  I  didn't  hear  the  beginning  of 
your  question. 

Mr.  DoAR.  I  said  are  you  faniiliar  with  the  fact  that  there  was  an 
FBI  investigation  of  Daniel  Schorr  that  was  ordered  by  Mr.  Halde- 
man on  behalf  of  the  President  ? 

Mr.  CoLsoN.  I  don't  know  for  a  fact  that  it  was  ordered  by  Mr. 
Haldeman  on  behalf  of  the  President.  I  know  for  a  fact  that  Mr. 
Haldeman  did  issue  the  orders ;  yes,  sir. 

Mr.  DoAR.  And  did  you  have  a  discussion  in  November  of 

Mr.  Shapiro.  Mr.  Doar.  would  you  wait  just  a  minute,  please? 

Mr.  Doar.  Surely. 

Mr.  CoLSON.  Excuse  me. 

Mr.  Doar.  In  November  of  1971,  I  ask  you  whether  or  not  you  had 
a  discussion  with  Pi-esident  Nixon  about  this  Schorr  investigation 
shortly  after  the  story  had  become  public. 

Mr.  CoLSON,  Yes,  I  did,  Mr.  Doar. 

Mr.  Doar.  Would  you  just  tell  the  committee  members  what  that 
discussion  was,  what  you  decided  to  do  about  that  or  what  the  Presi- 
dent decided  to  do  about  that  ? 

Mr.  CoLSox.  Well,  I  think  I  have  to  lay  a  little  foundation,  if  I  may. 

When  the  report — when  I  first  learned  that  an  investigation  had 
lieen  ordered  of  Mr.  Schorr,  it  was  by  way  of  a  phone  conversation 
from  Frank  Stanton,  the  president  of  CBS,  to  me  asking  what — why 
the  FBI  were  around  asking  questions  about  Daniel  Schorr,  was  he 
being  considered  for  a  job  ?  I  assured  Mr.  Stanton  that  1  thought  that 
possibility  to  be  remote  and  I  tliereafter  began  to  ask  some  questions 
within  the  "V^Hiite  House.  I  was  led  to  Mr.  Higby  and  then  apparently 
from  Mr.  Higbv  to  Mr.  Haldeman  as  the  ]ierson  who  had  ordered  the 
investigation.  A  short  while  thereafter.  I  guess  a  month  or  two,  the 
l)ress  began  making  inquiries  about  the  interviews  of  FBI  agents  of 
Daniel  Schorr's  associates  and  Mr.  Haldeman  had  explained  to  me 
when  Ave  discussed  it  that  he  had  not  ex]:)ected  that  there  would  be  FBI 
interviews,  that  he  merelv  was  asking  for  information. 

The  only  reason  that  the  FBI  conducts  interviews,  or  the  most  com- 
mon reason,  is  when  a  person  is  being  considered  for  a  job  and  that 
was  Frank  Stanton's  first  reaction. 

When  the  reporters  began  to  inquire  and  we  were  trying  to  formulate 
what  a  response  would  be  from  the  White  House,  the  sugjzestion  was 
made,  and  I  use  that  passively  because  I  don't  know  who  made  it, 
whether  it  Avas  me  or  INIr.  Haldeman  or  the  Pi-esident — the  suggestion 
was  made  that  we  respond  to  the  press  inquiries  by  stating  that  he 
was  being  considered  for  a  jwsition  as  a  press  or  a  television  consult- 
ant on  matters  of  environmental — environmental  matters,  Mr.  Schorr 
beino-  a  reporter  who  covered  environmental  matters,  plus  the 
T)e]:)aitnient  of  Health.  Education,  and  Welfare.  That  was  the  response 
that  was  given  publicly,  initially. 

Mr.  Doar.  The  fact  was  that  Mr.  Schorr  Avas  not  nor  hadn't  been 
considered  for  such  a  position  ? 

Mr.  CoLSox.  That  is  rijrht. 
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Mr.  DoAR.  And  the  President  knew  this  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoAR.  And  you  knew  this  ? 

Mr.  CoLSON.  I  did. 

Mr.  DoAR.  And  Mr.  Haldeman  knew  this  ? 

Mr.  CoLsox.  That  is  correct. 

Mr.  DoAR.  And  that  you  were  directed  by  the  President  to  imple- 
ment the  instriictions  by  putting  out  this  information  that  Mr.  Schorr, 
was  being  considered  for  a  job. 

Mr.  CoLSON.  I  don't  know  that  I  was  instructed  to  put  out  the 
information,  but  it  was  decided  that  that  would  be  the  response  and  I 
think  Mr.  Ziegler  actually  gave  that  response. 

Mr.  DoAR.  When  you  say  it  was  decided,  you  are  speaking,  that  is 
a  colloquialism  to  mean  that  the  President  decided.  Isn't  that  fair? 

Mr.  CoLSON.  Well,  it  is  not  a  general  colloquialism.  In  this  case,  it  is. 

Mr.  DoAR.  That  the  President  decided  it  ? 

Mr.  CoLSOx.  I  think  the  President  and  I  decided  that  that  would 
be  the  best  way  that  we  could  work  ourselves  out  of  what  looked  like 
an  embarrassing  situation. 

Mr.  DoAR.  Well,  let  me  ask  you  this.  Mr.  Colson,  if  the  President 
and  you  had  disagreed  about  it,  it  would  not  have  been  done  ? 

Mr.  CoLSOX.  No,  it  certainly  would  not  have  been. 

Mr.  Butler.  Well,  Counsel,  now,  did  the  President  tell  somebody 
in  his  presence  to  put  this  information  out  ? 

Mr.  DoAR.  That  is  what  he  has  testified  to. 

Mr.  Butler.  He  hasn't  testified  to  that  to  this  point  in  my  listening 
to  the  question. 

Can  we  ask  him  that  question  ? 

Mr.  DoAR.  Well,  did  the  President  instruct  you  to  put  this  informa- 
tion and  about  the  fact  that  Daniel  Schorr  was  being  considered  for  a 
job? 

Mr.  CoLSOX.  Well,  ''instruct"  is  perhaps  a  strong  word.  My  recol- 
lection is  that  Me  had  a  few  discussions  about  it.  In  the  course  of  the 
conversation,  and  I  can't  sav  who  said  it,  we  came  up  with  the  idea 
of 

Mr.  CoxYERS.  Well,  now,  Mr.  Chairman. 

Mr.  Saxdmax.  Let  the  man  finish  his  answer. 
"  The  Chairmax.  Go  ahead.  ]\Ir.  Colson. 

INIr.  CoLSox.  We  decided  that  this  would  be  an  appropriate  way  to 
dig  ourselves  out  of  a  political  hole.  It  nuiy  very  well  be  that  I  said 
we  ought  to  put  this  out.  and  the  President  said  "fine."  It  may  be  that 
lie  said  to  me,  Avhy  don't  you  talk  to  Ziegler  and  see  if  we  can  use  this 
as  an  answer. 

It  was  clear  that  that  was  the  understanding  and  the  agreement,  but, 
I  mean,  I  can't  always  say  that  conversations  took  the  nature  or  that 
form.  I  mean  I  did  "discuss  with  the  President  putting  it  out  and  I 
did  thereafter,  I  think,  tell  Mr.  Ziegler  to  do  so  and  I  would  assume  it 
was  with  the  concurrence  of  the  President.  Whether  he  directly  or- 
dered it  or  not,  I  can't  say.  because  I  just  don't  remember  the  conver- 
sation that  precisely. 

Mr.  CoxYERS.  Now,  Mr.  Chairman. 

The  CiiAiRMAx.  ]Mr.  Conyers. 
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Mr.  CoNYERS.  Could  you  instruct  the  witness  to  answer  a  little  bit 
more  responsively  if  you  please,  to  the  question?  Now,  Counsel  has 
put  this  question  as  many  different  ways  as  he  can  imagine  and  I  think 
that  the  Chair  ought  to,  in  fairness,  require  a  little  bit  more  responsive 
answere  on  the  part  of  the  witness.  And  I  would  like  that  recorded. 

Mr.  McClory.  INIr.  Chairman,  I  think  witness  has  responded.  Just 
because  the  gentleman  does  not  get  the  answer  that  he  wants  is  no 
reason  that  he  should  insist  on  a  different  answer  from  the  witness. 
.     The  Chairman.  I  think  Counsel  has  put  the  question  to  him. 

Would  Counsel  put  the  question  to  him  ? 

Mr.  DoAR.  ]Mr.  Colson,  was  there  any  question  in  anybody's  mind 
that  the  President  was  charging 

Mr.  Latta.  ^Nlr.  Chairman,  I  am  going  to  object  to  that  question. 
That  is  not  the  question  that  was  going  to  be  propounded. 

Mr.  Sandman.  Mr.  Chairman,  for  the  record,  is  this  the  kind  of  a 
({uestion  that  you  ask  Avhen  you  are  only  after  information  or  is  this  a 
kind  of  a  question  that  you  ask  when  you  are  trying  to  prosecute 
somebody  ? 

Mr.  DoAR.  I  think  it  is  a  question  you  ask  when  you  are  after  infor- 
mation when  the  witness  is  not  being  fully  candid  with  you. 

Mr.  CoLSON.  If  there  is  any  question  about  my  candor,  let  me  just 
say  that  I  am  going  to  tell  you  the  truth  today.  That  is  the  reason  I 
plead  guilty  so  I  could  come  here  and  do  exactly  that.  I  don't  think 
I  am  saying  anything  different  than  I  said  in  the  numerous  staff 
interviews  that  we  had.  I  will  answer  your  questions  as  truthfully  as 
I  can. 

Mr.  McClory.  Mr.  Chaii-man,  I  want  personally  to  object  very 
vigorously  to  the  comment  of  counsel  characterizing  the  testimony  of 
the  witness,  as  well  as  the  credibility  of  the  witness,  including  the 
witness'  candor. 

Mr.  CoNYERS.  Well,  Mr.  Chairman. 

Mr.  McClory.  I  don't  want  that  coming  from  counsel. 

Mr.  CoLSON.  I  would  like  the  record  also  to  reflect  that  I  volunteered 
this  story  to  Mr.  Doar.  I  was  not  asked  about  it.  I  told  the  story  vohm- 
tarily.  Now,  if  that  is  a  lack  of  candor,  I  don't  know  what  candor  is. 

Mr.  CoNYERS.  Mr.  Chairman,  this  objection  has  been  made  before 
the  question  lias  been  completed,  even.  We  don't  even  know  what  the 
full  question  is  going  to  be. 

The  Chairman.  Why  don't  we  proceed  ?  I  guess  it  is  up  to  each  of  us 
to  test  whether  or  not  Mr.  Colson  is  being  truthful  or  not.  The  questions 
will  be  put  by  counsel.  If  any  member  wishes  to  question  Mr.  Colson 
later,  lie  will  have  his  opportunity.  Until  then,  we  will  entertain  no 
objection  unless  the  matter  is  entireh'  out  of  order  or  irrelevant.  We 
have  been  permitting  witnesses  at  this  time  to  broadly  answer  ques- 
tions and  we  will  continue  to  do  so  and  cur  counsel,  I  think,  has  done 
his  utmost  to  be  as  circumspect  in  the  questions  he  has  put  in  order 
to  elicit  information. 

Mr.  Colson,  I  know  that  you  have  stated  that  you  are  going  to  tell 
the  truth  and  that  you  intend  to  tell  the  truth  and  that  you  volunteered 
to  come  here  and  tell  the  truth  and  I  hope  that  you,  from  here  on  in, 
will  do  your  utmost  to  be  as  candid  as  you  possibly  can  be.  We  know 
that  you  are  under  your  own  compulsion  to  tell  the  truth  and  I  hope 
that  you  will  tell  the  truth. 


241 

Mr.  CoLSON.  Well,  I  have  been,  Mr.  Chairman,  and  I  will  continue  on. 

The  Chairman.  Mr.  Doar. 

]Mr.  Doar.  I  just  want  to,  just  with  respect  to  this  conversation  in 
this  nieetino-  with  the  President,  establish  if  you  could  tell  the  commit- 
tee, Mr.  Colson.  who  made  the  decisions.  Who  made  the  ultimate  de- 
cision with  respect  to  this  matter  ? 

Mr.  CoLsoN.  Well,  the  ultimate  decision  of  any  matter  that  is  dis- 
cussed with  the  President  is  the  President's  decision. 

Mr.  Doar.  Thank  you. 

Mr.  CoLSON.  The  question  you  were  asking  me  before,  I  want  to  be 
candid,  it  was  very  clear  to  me  that  this  was  the  President's  desire  that 
this  be  done. 

Mr.  Doar.  Thank  you. 

Mr.  CoLsox.  I  was  responding  to  a  Member  of  Congress'  question 
on  whether  I  was  specifically  ordered  to  do  it  and  I  can't  tell  you  that. 

Mr.  Doar.  ]\Ir.  Chairman,  that  comj^letes  the  questions  I  had.  Mr, 
Jenner  has  some  questions  on  another  subject. 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Mr.  Chairman,  now  we  are  to  proceed  to  Watergate, 
which  is  a  rather  extensive  examination.  I  do  have  a  little  personal 
discomfort  after  sitting  here  for  a  while  and  I  wondered  if  it  would  be 
convenient  and  acceptable  to  the  chairman  and  the  committee  if  we 
could  adjourn  and  return  at  1  :?)0  or  a  little  bit  earlier  than  we  normally 
do,  or  have  a  recess  for  10  minutes. 

The  Chairman.  Let's  recess  for  10  minutes. 

[Recess.] 

The  Chairman.  The  conunittee  will  come  to  order. 

Mr.  Jenner. 

Mr.  Jenner.  Thank  you,  Mr.  Chairman. 

Are  you  ready,  Mr.  Colson  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Thank  you. 

There  has  been  some  testimony,  Mr.  Colson,  respecting  daily  news 
summaries.  I  think  when  I  talked  with  you  on  Saturday  and  your 
counsel,  we  talked  about  that  subject.  Are  you  acquainted  with  the 
daily  news  summary,  that  had  the  practice  of  reaching  the  President's 
desk  each  morning  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Would  you  tell  the  ladies  and  gentlemen  of  the  com- 
mittee about  that  ? 

Mr.  CoLsoN.  The  normal  practice  was  that  the  original  copy  of  the 
President's  news  summary  would  be  delivered  to  his  office,  I  think 
before  7  o'clock  in  the  morning,  in  a  folder  and  he  would  make  it  a 
general  practice  when  circumstances  permitted  to  begin  the  day  by 
going  through  the  news  summai-y  in  varying  degrees  of  intensity,  de- 
pending upon  how  nuich  time  he  had.  His  common  practice  was  to 
make  notations  in  the  margin  of  the  news  summary  which  would 
represent  instructions  from  him  to  the  staff  or  comments  from  him  to 
the  staff.  Those  would  be  sometimes  to  Mr,  Haldeman  or  myself,  trans- 
mitted directly  on  a  few  occasions.  Normally,  what  happened  was 
that  the  news  summary,  after  he  had  read  it  and  marked  it,  would  go 
to  the  Staff  Secretarv  in  the  White  House,  who  would  then  either 
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prepare  memoranda  based  upon  the  President's  marginal  notations  or 
would  call  the  individual  involved  and  tell  him  of  the  marginal  nota- 
tions that  were  instructions  from  the  President  based  upon  his  reading 
of  the  news  summary. 

]Mr.  Jenxer.  Mr.  Colson,  in  responding  to  my  question,  you  said 
sometimes  the  news  summary  directions  or  comments — I  don't  want  to 
put  words  in  your  mouth — the  news  summary  comments,  I  will  put 
it  that  way,  would  come  to  you  directly.  Would  you  please  tell  us 
factually  what  that  was  ? 

Mr.  CoLSOX.  Yes.  sir.  If  the  President,  for  example,  were  to  call 
Mr.  Haldeman  in  or  me  in  while  he  still  had  the  news  summary,  he 
often  would  read  us  the  comments  directly  or  discuss  them  with  us  or 
hand  us  a  page  out  of  the  news  summary.  I  think  he  did  with  me  on  a 
few  occasions,  with  his  notations  on  it.  And  sometimes  it  therefore 
didn't  go  through  the  staff  system.  But  that  would  be  a  function — 
that  would  be  occasioned  by  one  of  us  being  with  him  right  after  he 
had  read  it. 

Mr.  Jexx^er.  T  see.  Thank  you. 

Do  you  have  any  knowledge  of  what  was  done  with  those  news 
summaries,  particularly  the  President's  copy,  as  far  as  filing  it  or 
preserving  it  are  concerned — is  concerned  ? 

Mr.  CoLSox.  I  don't  sir,  really. 

Mr.  Jexxer.  All  right.  Thank  you. 

Mr.  Colson,  we  have  noticed  on  some  documents  that  have  reached 
the  committee  sometimes  a  pi  s^nnbol.  pi,  and  sometimes  a  letter  "P" 
in  longhand,  most  of  the  time  in  the  upper  left  or  upper  right  corner, 
although  I  think  we  have  found  these  symbols  on  some  other  spots  on 
memoranda.  Did  you  have  a  practice  of  placing  a  letter  or  s3'mbol  on 
certain  m.emoranda? 

Mr.  CoLsox'.  Any 

Mr.  Jexx'er.  Please- 


Mr.  CoLsox.  Yes,  sir. 

Mr.  Jexxer.  You  did? 

Mr.  CoLSOx.  I  did,  yes  sir. 

Mr.  Jexxer.  Did  Mr.  Haldeman  ? 

Mr.  CoLsox^.  Yes,  sir. 

Mr.  Jexxer.  And  did  Mi-.  Ehrlichman? 

Mr.  CoLSOx.  Yes,  sir. 

Mr.  Jexxer.  Would  you  please  tell  the  ladies  and  gentlemen  of  the 
committee  what  that  practice  was  and  the  need  for  those  symbols  and 
why  you  put  them  on  ? 

Mr.  CoLsox.  If  I  received  a  memorandmn  from  someone  on  my  staff 
or  I  prepared  a  memorandum  or  had  a  copy  of  a  memorandum  and  in- 
tended to  discuss  it  with  the  President,  I  would  always  put  a  "P"  in 
the  upper  righthand  corner  and  put  it  in  a  folder  of  papers  that  I 
would  take  to  discuss  with  the  President.  After  I  discussed  it,  I  would 
normally  check  it  off. 

Mr.  Jexxer.  You  would  put  a  checkmark  bv  the  "P,"  the  letter 

Mr.  CoLsoN.  I  think  I  usually  circled  it  and/or  put  a  check  right 
beside  it,  yes. 

Mr.  Jexxer.  Thank  vou. 
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Mr.  CoLSON.  Mr.  Haldeman  used  a  similar  system  for  papers  and 
documents  that  came  to  him.  He  would  use  the  letter  'T"  and  general- 
ly check  off  after  he  had  talked  to  the  President  about  it. 

INIr.  Ehrlichman  used  the  symbol  of,  the  pi  symbol  for  the  President, 
although  I  have  to  say  I  have  never  seen  him  do  it.  I  do  know  that  he 
used  that  symbol,  but  I  don't  think  I  have  ever  seen  a  piece  of  paper 
that  he  used  it  in  the  same  fashion  that  Mv.  Haldeman  and  I  did. 

Mr.  Jexxer.  I  somewhat  recall  fiom  your  testimony  tliis  morning, 
and  I  could  be  Avrong,  I  may  be  confusing  it  with  my  interview  of  you 
Saturday,  as  to  a  practice  with  respect  to  documents  once  having 
reached  the  President,  whether  they  were  returned  to  you  or  if  a 
document  that  you  had  sent  on  expecting  it  to  be  relayed  to  the  Presi- 
dent w-as  not  returned  to  you.  Would  you  tell  the  committee  about 
that  practice?  At  least  as  far  as  you  are  concerned — you  were 
concerned. 

Mr.  CoLsoN.  Wq  discussed  that.  I  think,  Saturday,  Mr.  Jenner. 

The  general  procedure,  if  the  President  asked  me  for  a  memorandum 
or  if  I  decided  on  my  own  that  I  wanted  to  send  him  a  memorandum, 
I  would  address  it  to  him. 

If,  on  the  other  hand,  Mr.  Haldeman  asked  me  for  a  memorandum 
or  if  it  were  for  the  President  or  if  it  were  a  matter  that  I  knew  Mr. 
Haldeman  was  handling.  I  would  often  address  memoranda  to  Mr. 
Haldeman.  He  would  be  the  addressee  of  the  memorandum.  But  I 
knew  and  Mr.  Haldeman  knew  that  the  intended  recipient  of  the 
memo  was  the  President. 

Normally,  if  I  addressed  memos  to  Mr.  Haldeman.  he  didn't  retain 
originals.  He  would  send  them  back,  either  wnth  his  notations  on 
them  or  just  with  an  initial  "H"  and  a  check,  which  would  mean  that 
he  had  read  it.  If  a  memo  addressed  to  Mr.  Haldeman  went  to  the 
President,  I  usually  could  tell,  just  as  a  standard  practice,  because 
it  would  not  come  back  to  me,  the  original  would  not  come  back.  I 
suppose  Mr.  Haldeman  could  have  filed  it,  but  I  got  the  impression, 
at  least,  that  on  those  memos,  they  went  directly  to  the  President  and 
anything  that  the  President  read  then  w^ent  into  his  own  personal 
Presidential  filing  system. 

Mr.  Jenxer.  There  has  been  some  testimony,  Mr.  Colson,  about  a 
practice  of  the  President,  or  let's  say  a  rule,  perhaps  that  the  President 
disliked  to  receive  memoranda  directed  to  him  or  at  least  discussed 
^^■ithout  some  recommendation  or  solution.  Were  you  acquainted  with 
that  and,  if  so,  would  you  please  tell  the  committee  about  that? 

Mr.  CoLSOX\  Well,  the  general  practice,  not  only  with  memoranda 
but  in  terms  of  matters  to  be  discussed  with  the  President,  was  that 
you  would  not  take  a  problem  to  him  and  leave  it  on  his  desk,  so  to 
speak;  that  that  was  not  the  function  of  a  good  staffer;  that  if  you 
had  a  problem  or  there  was  a  problem  that  you  Avanted  to  direct  to 
the  President,  you  wanted  to  direct  the  President's  attention  to  it, 
that  it  was  kind  of  SOP  that  at  the  same  time,  you  would  tiy  to  give 
him  the  solutions — recommended,  at  least — or  you  would,  at  the  very 
least,  you  would  have  checked  with  all  the  appropriate  staff  people 
and  be  able  to  represent  their  views  in  whatever  memo  you  sent  him. 

In  other  words,  you  would  not  send  him  a  memo  saying  that  we  have 
a  terrible  problem  with  respect  to  an  LEAA  grant  in  somebody's  area 
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without  telling  him  what  you  thought  you  should  try  to  do  about 
it. 

Mr.  Jenner.  When  you  used  the  letters  "SOP"  you  meant  standard 
operating  procedure  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  In  your  last  answer. 

Mr.  CoLSON.  Right, 

Mr.  Jenner.  Thank  you. 

Directing  your  attention  to  January  or  February  1972,  do  you  recall 
having  a  meeting  in  your  office  with  Howard  Hunt  and  Gordon 
Liddy? 

Mr.  CoLSON.  Yes  sir.  I  do. 

Mr.  Jenner.  And  what  was  the  occasion  of  the  meeting?  That  is, 
what  brought  it  about?  And  then  I  am  going  to  ask  you  about  the 
meeting  itself. 

Mr.  CoLSON.  What  brought  it  about,  Mr.  Jenner,  was  one  night,  I 
thought  it  was  February  but  after  later  checking  my  calendar,  I  think 
it  was  January — about  6  or  7 — no,  later  than  that — maybe  8  o'clock 
at  night,  my  secretary  came  in  and  said,  Howard  Hunt  was  outside — 
he  had  not  asked  for  an  appointment — and  he  wants  to  see  you  for  just 
a  moment.  He's  got  Gordon  Liddy  with  him  and  they  just  want  to  have 
a  word  with  you. 

I  at  first  said  I  was  just  too  busy  trying  to  get  out  of  the  office  that 
night.  She  said  he  was  very  insistent,  and  I  said  all  right,  I'd  see  them 
for  a  moment  or  two,  which  I  did. 

Mr.  Jenner.  All  right.  Now,  that  conference,  I  take  it  from  what 
you  have  said — and  if  I  am  wrong,  please  correct  me — or  meeting,  was 
in  your  office  ? 

Mr.  CoLSON,  Yes,  sir. 

Mr.  Jenner.  You  ,  Mr.  Liddy,  and  Mr.  Hunt  were  present — — 

Mr.  CoLSON.  Mr.  Hunt ' 

Mr.  Jenner.  And  no  one  else  ? 

Mr.  CoLSON.  That  is  correct. 

Mr.  Jenner.  Now,  would  you  state  to  the  best  of  your  ability  and 
recollection  the  substance  of  what  they  said  to  you  and  what  you  said 
to  them  ? 

Mr.  CoLsoN.  The  best  recollection  is  one  that  is  as  nearly  contem- 
poraneous as  it  can  be,  which  is  a  memorandum  which  I  prepared  to 
the  file  on  June  20,  1972.  I  prepared  it  for  the  reason  that  on  that  day, 
the  Washington  Star  had  a  banner  headline  that  I  was  involved  in  the 
Watergate,  so  I  decided  to  dictate  a  memorandum  to  the  file  setting 
forth  all  of  tlie  meetings  and  conversations  I  could  recall  with  Hunt 
during  1972. 

Basically — I  think  the  committee  has  this,  but  basically.  Hunt  and 
Liddy  came  in.  I  don't  recall  their  sitting  down,  because  I  let  them 
know  that  I  was  in  a  hurry  to  leave  and  was  trying  to  clean  up  affairs 
in  mv  office  that  day. 

Mr.  Skibert.tng.  Mr.  Chairman,  it  is  unclear  what  the  date  of  the 
meetinsf  was  that  is  bein<r  discussed. 

Mr.  Jennfr.  Thank  yon.  Gonsfrossmnn  Seiberliuir. 

That  was  in  January  1972,  was  it  not,  the  meeting  in  your  office? 
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Mr.  CoLSON.  Yes,  sir.  It  was  on  the  spur  of  the  moment,  and  so  my 
secretary  did  not,  apparently,  write  it  into  my  date  'book.  I  don't  know 
the  precise  date. 

Mr.  Jenner.  Now,  you  are  immediately  referring-  to  what,  for  the 
information  of  the  committee  ? 

Mr.  CoLSON.  Well,  I  am  referring  to  a  memorandum  I  prepared  on 
June  20,  1972,  in  which  I  recount  what  I  recalled  in  June  of  1972 
about  that  meeting  which  liad  taken  place  a  few  months  earlier. 

Mr.  Jenner.  For  the  information  of  the  committee,  the  June  20, 
1972,  memorandum  appears  on  page  1170  of  the  Senate  Select  Com- 
mittee record  and  testimony.  It  is  entitled — well,  it  is  dated  June  20, 
1972,  "Memorandum  for  the  file.  Subject :  Howard  Hunt." 

Would  you  please  proceed,  Mr.  Colson  ? 

Mr.  Seiberling.  Mr.  Chairman,  could  we  ask  Mr.  Jenner  if  this 
memorandum  is  in  the  materials  that  have  been  presented  to  the  com- 
mittee ])rior  to  this  time  ? 

Mr.  Jenner.  It  is  not  and  in  the  light  of  the  fact  that  Mr.  Colson 
is  now  referring  to  it,  we  will  duplicate  it  and  supply  a  copy  of  it 
to  the  committee.  And  for  that  purpose,  as  suggested  by  Mr.  Doar, 
may  it  be  marked  Colson  Exhibit  No.  9,  Mr.  Chairman  ? 

The  Chairman.  It  will  be  so  identified. 

[The  document  referred  to  was  marked  Colson  Exhibit  No.  9  and 
follows :] 
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[Colson  Exhibit  No.  9] 

1170 

June  20,  1972 


MD»flf..v-U«  FOR  THS  FILS 

SUBJECT:  ^  oward  Hunt 

The  last  tlnis  :hat  I  recall  meeting  with  Howeurd  Hunt  was  mid- 
March.  According  to  my   office  records,  the  date  vras  March  15. 
At  that  time  I  was  under  the  ln?)ression  that  Hunt  had  left  the 
White  House  and  was  worldLng  at  the  Committee  for  the  Re-election 
of  the  President. 

I  may  have  seen  Hunt  once  or  even  oossibly  twice  subsequent  to 
that  time.  These  were  (or  this  was),  however,  a  chance  encounter. 
I  do  recall  seeing  him  outside  of  my  office  during  a  day  this  Spring; 
I  recall  inquiring  about  his  health  since  he  had  told  me  in  March  he 
htul  bleeding  ulcers.  During  the  brief  conversation  in  the  corridor, 
nothing  was  discussed  or  any  of  Hunt's  work  or  his  areas  of  responsi- 
bility. As  I  recall,  he  merely  told  me  that  ha  had  been  very  busy 
and  that  after  getting  some  rest,  his  health  had  been  restored. 

1  also  talked  to  hla  on  the  telephone  the  night  Governor  Wallace  was 
shot  singly  to  ask  him  for  his  reactions  on  what  he  thought  alght 
have  been  the  cause  of  the  atten^jted  assassination,  (Hiant  was  known 
of  something  of  an  expert  of  psychological  warfare  and  motivations 
when  in  the  CIA,) 

The   only  other  communication  I  C£tn  recall  subsequent  to  March  15 
was  a  memo  I  sent  to  Howard  in  connection  with  what  I  thought  his 
duties  were  at  1701,  i.e.,  security  at  the  Republican  Convention. 
Steve  Bull  told  me  he  had  a  friend  in  Miami  v^o  liad  been  stationed 
in  the  White  House  but  wais  now  in  the  Miami  office  of  the  Secret  Service 
who  wanted  to  be  of  help  to  whoever  was  handling  security  for  the 
convention.  X  merely  sent  Hunt  a  note  suggesting  that  he  get  in  touch 
with  Bull's  friend. 
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To  the  best  of  my  recollection,  Hiint  caaie  to  oe  durlos  the  month 
of  January  and  said  he  had  no  work  to  do  here  and  no  one  was  sl'/ln« 

hla  any  -adslgnmenta  and  ti^ac  thl3  was  the  only  caaro/tl  gn  year  he 
would  2ver  probably  hav^-  a  chance  to  parT:lcl?ate  In,  chat  he  carsd 
only  aoout  one  thl.'ig,  the  re-<ilactlon  of  the  President,  and  that  he 
wanted  to  be  of  help  In  any  way  he  could,  for  pay  or  not  for  pay.  I 
told  hla  I  had  nothing  In  my  office,  but  that  I  thou^t  once  the  Com—' 
mlttee  wa3  organized  and  Mitchell  was  In  charge,  there  would  be  work 
for  him  to  do  ht   the  Committee.  I  told  him  that  I  wotild  be  sure  the 
Committee  was  aware  of  his  deslxe  to  help.  I  did  nothing  rurther.^ 

A  few  weeics  later.  Hxint  dropped  by  my  office  with  Gordon  Llddy,  from 
the  Committee.  I  believe  this  was  in  February,  possibly  early  in  the 
month^  although  niy  office  records  do  not  show  the  visit.  Hunt  said       i 
he  was  in  the  building  and  Jxist  wanted  to  talic  briefly.  Both  he  and  LiddyJ 
said  that  they  had  some  elaborate  proposals  prepared  for  security      i  "' 
activities  for  the  Conmittee,  but  they  had  been  unable  to  get  approval  i 
from  the  Attorney  General.  I  explained  that  Mitchell  would  soon" be     I 
at  the  Cocmiittee  and  that  they  should  be  persistent  and  see  him  because, 
he  was  the  only  one  who  could  autnorize  work  they  would  be  doing.  I 
have  a  vague  recollection  that  Llddy  S2d.d,  "We  (referring  to  Hunt  and 
himself)  are  now  over  at  the  Committee  worldng  and  we  are  anxious 
to  get  started  but  can't  find  anyone  who  can  make  a  decision  or  give 
us  the  green  light"  or  words  to  that  effect.  While  Llddy  and  Hunt  were 
In  my   office,,  I. called  Jeb  Magruder  and  urged  them  to  resolve  what- 
ever it  was  that  Hunt  and  Llddy  wanted  to  do  and  to  be  sure  he  had  an 
opportunity  to  listen  to  their  plans.  At  one  point.  Hunt  said  he  wanted 
to  fill,  me  in  and  I  said  It  wasn't- necessary  because  it  was  of  no 
concern  to  me,  but  that  I  would  be  glad  to  urge  that  their  proposals, 
whatever  they  were,  be  considered.  There  was  no  discussion  that  I 
can  recall  of  what  it  was  that  they  were  planning  to  do  other  than  the 
fact  that  I  have  the  distinct  Impression,  that  it  involved  security  at 
the  convention  and/or  gathering  intelligence  during  the  Democratic 
Hatlonal  Convention. 

In  March,  Hunt  sent  me  a  memo  explaining  that  when  he  retired  from     i 
the  CIA  he  had  failed  to  daslgna-ce  suarvivor  benefits  for  his  wife  and 
-in  view  of  the  fact  that  ha  had  had  severe  ulcer  attacks,  he  wondered 
IT  this  eould  be  changed  in  view  of  his  present  government  service.  I 
told  him  to  take  the  matter  vrp  with  Dick*HowaLrd,  which  he  did.  Dick's 
m«BO  to  Eehrli,  copy  attached,  was  the  result.  I  assume  Dick  Howard 
discovered .  at  this  time  that  Hvmt  was  still  on- the  rplla  even  though  not 
working  for  us.  , 
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I  had  assumed  throughout  Hunt's  tenure  In  the  White  House  that  he 
was  chargad  to  soraecne  else's  budget.  1  signed  the  original  request 
for  hla  to  be  a  consuican';  becau-je  everyone  else  was. In  Galirornia  at 
the  tliae  it  wad  ieciiad  to  bring  niai  in.  Shortly  ax'ter  he  caae  on 
board,  however,  he  was  assigned  to  Da/id  Young  and   3ud  Krogh  and 
I  didn't  consider  at  any  time  after  that  that  iiunt  was  under  my   super- 
vision or  responsibility. 

Proia  time  to  time  after  Eimt  had  come  on  board,  he  did  talk  to  me, 
normally  to  express  his  frustrations  in  being  unable  to  get  things 
through  the  David  Young  operation.  Of  course,  on  occasion  also  we 
tallced  socially  and  about  politics,  something  Howard  and  I  had  done 
from  time  to  time  over  the  years. 


Charles  V.  Colson 


A  TRUE  COPY 
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Mr.  Jenner.  Proceed,  Mr.  Colson,  if  you  still  have  the  thread. 

Mr.  CoLsox.  Kight.  If  the  mombei-s  liavc  the  Krvin  committoo 
transcript  there,  I  think  it  is  like  the  tifth  paragraph. 

Mr.  Sandman.  What's  that  page  ? 

Mr.  Jenner.  That  is  the  paragraph  at  the  top  of  page  1171. 

Mr.  Colson.  "A  few  weeks  later  Hunt  dropped  by  my  office  with 
Gordon  Liddy,  from  the  committee." 

Mr.  Jenner.  Go  ahead,  that  is  right. 

Mr.  Colson.  "I  believe  this  was  in  February,  possibly  early  in  the 
month,  although  my  office  records  do  not  show  the  visit." 

I  later  ascertained  it  was  January — or  I  believe  it  was. 

"Hunt  said  he  was  in  the  building  and  just  wanted  to  talk  briefly. 
Both  he  and  Liddy  said  that  they  had  some  elaborate  proposals 
prepared  for  security  activities  for  the  committee,  but  they  had  been 
unable  to  get  any  approval  from  the  Attorney  General.  I  ex- 
plained to  them  that  Mitchell  would  soon  be  at  the  committee  and 
that  they  should  be  persistent  and  see  him  because  he  was  the  only 
one  who  could  authorize  work  they  would  be  doing." 

Liddy  said  something  to  the  effect  "We" — ^this  is,  Hunt  and  him- 
self— "are  now  over  at  the  committee  working  and  we  are  anxious  to 
get  started  but  can't  find  anyone  who  can  make  a  decision  or  give  us 
the  green  light." 

I  found  in  my  dealings  with  the  committee  for  the  Re-election  of 
the  President  that  that  was  not  an  uncommon  complaint  and  I  had 
rather  strong  feelings  about  the  ineptness  of  the  big  burgeoning 
bureaucracy  at  1701. 

I  rememi3er  picking  up  the  telephone  and  calling  Jeb  Magruder  and 
saying,  Jeb,  these  guys  are  in  my  office  and  they  have  got  some  plan 
they  want  to  present,  and  it  is  time  to  fish  or  cut  bait;  either  listen 
to  them  or  hear  them  out. 

I  said  to  Magruder,  I  don't  even  know  what  the  proposals  are, 
but  somel:)ody  ought  to  make  a  decision.  I  probably  said,  what's  the 
matter  with  you  guys  over  there,  you  can  never  decide  anything? 

There  was  no  discussion  in  that  meeting  that  they  were  planning  to 
do  anything  that  involved  any  of  the  activities  that  later  occurred.  I 
mean  there  was  nothing  about  the  Watergate  or  anything  related  to 
Watergate  or  electronics,  eavesdropping  or  anything  else.  I  had  the 
impression  that  what  they  were  talking  about  was  security  for  the 
convention  and  gathering  intelligence  during  the  Democratic 
Convention. 

Mr.  Jenner.  During  the  course  of  that  meeting  as  to  which  you 
have  refreshed  your  recollection  by  looking  at  the  Senate  Select  Com- 
mittee testimony  and  record,  was  any  reference  made,  directly  or 
otherwise,  to  electronic  surveillance? 

]Mr.  CoLsoN.  No,  sir. 

Mr.  Jenner.  Thank  you. 

Now  subsequently,  Mr.  Colson 

Mr.  CoLsox.  And  when  I  say  subsequently,  I  am  just  talking  about, 
generally  about  the  next  couple  of  months — say  January  through 
May 

Mr.  Jenner.  Did  you  have  further  contacts  with  ]\Ir.  Hunt? 

Mr.  Colson.  Yes,  sir.  All  the  ones  that  I  could  recall  on  June  20 
are  laid  out  in  this  same  memorandum.  There  is  one  that 
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Mr.  Jexxer.  That  is  Colson  Exhibit  No.  9  ? 

Mr.  CoLsox.  Yes,  sir. 

Mr.  Jexxer.  Are  you  ready  ? 

Mr.  CoLsox.  ]Mr.  Shapiro  was  just  telling  me  to  be  responsive  to 
your  question. 

Mr.  Jexxer.  Thank  you.  Very  good  advice. 

Do  you  remember  an  occasion  during  that  time  relating  to  an  event 
relating  to  Dita  Beard? 

Mr.  CoLSox.  Yes,  sir. 

Mr.  Jexxi:r.  And  Mr.  Hunt? 

Mr.  CoLsox.  Yes. 

Mr.  Jexxer.  Did  you  have  occasion  to  direct  Mr.  Hunt  to  do  some- 
thing with  respect  to  Dita  Beard  ? 

Mr.  CoLsox,  Yes,  sir. 

Mr.  Jexxi:r.  Would  you  tell  us  about  that,  please? 

Mr.  CoiiEX.  ]\Ir.  Chairman. 

Could  you  specify  the  time  you  are  talking  about  now  ? 

]Mr.  Jexxer.  Would  you  give  the  time,  Mr.  Colson,  wdien  you 
respond  ? 

Mr.  CoLsox.  Yes.  On  March  14,  Mr.  Hunt  sent  a  memorandum  to 
me.  For  about  a  week  prioi'  thereto,  I  had  been  of  the  strong  belief 
that  the  now  famous  Dita  Beard  memo,  which  endeavored  to  tie  the 
antitrust  settlement  of  the  ITT  case  to  the  contribution  to  the  con- 
vention bureau  in  San  Diego  for  the  Republican  National  Conven- 
tion— attempted  to  tie  the  tw^o  together — I  had  been  of  the  belief,  as 
had  a  number  of  others  in  the  White  House,  that  that  memo  was  a 
foi'gery  and  was  not  an  accurate  memo,  or  if  it  was,  certainly  the 
contents  weren't  accurate. 

Mrs.  Beard  was — I  had  come  to  learn — had  been  interviewed  exten- 
sively by  ITT  lawyers,  but  was  noAv  in  Denver  at  a  hospital.  Mr. 
Himt,  on  the  14th  of  March,  sent  a  memorandum  to  me,  which  I  think 
is  in  the  transcript  of  the  Senate  Select  Committee  pi-oceedings.  It 
is  very  short.  I  will  read  it : 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  CoLSOx.  The  memo  from  Hunt  simplv  savs  "Subject :  ITT  em- 
broglio,  March  17,  1972 : 

"1.  According  to  Bill  Gay" — I  am  interpreting,  who  Avas  then  an 
executive  of  .Hughes  Tool  Co. — "the  Dita  Beard  letter  is  a  forgery 
uttered  by  Tom  Casev  of  ITT  who  aspires  to  Dita's  job.  The  foui- 
misspellings  of  commitment  would  never  have  been  done  by  Dita's 
secretary. 

"2.  Why  not  let  me  confer  with  Dita's  attorney  in  alias  and  with 
Dita's  secretary,  establish  what  I  can,  then  enlist  Bill  Buckley  in  a 
counterattack  that  would  involve  his  facing  the  Senate  committee 
and  tilting  with  Jack  Anderson,  Teddy  Kennedy,  et  al. 

"8.  To  date,  the  document  itself  has  not  })een  (luestioned.  Since  it  is 
the  crux  of  the  motter,  it  sliould  be  and  a  di\ei'sion  or  clouding  of  the 
issue  at  this  time  sliould  be  useful.  HH." 

Howard  Hunt. 

Mr.  Jexxer.  To  whom  was  Mi'.  Hunt  referring  when  he  mentioned 
a  Bill  Bucklev? 
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Mr.  CoLSON.  William  Buckley,  the  syndicated  columnist,  who  is  a 
friend  of  Hunt's. 

Mr.  Jexner.  Thank  you.  Had  you  known  Dita  Beard  ? 

Mr.  CoLsox.  I  had  met  Dita  Beard  very  casually  at  a  couple  of  so- 
cial functions  in  the  mid-1960's. 

Mr.  Jkxxer.  ok.  AVould  you  please  proceed,  sir? 

Mr.  CoLSON.  That  memorandum  sutrgested  to  us  that— Avhen  I  say 
"us"  a  group  of  us  at  the  White  House  who  were  concerned  with  the 
Kleindienst  nomination  and  the  ITT  hearinos  and  the  accusations 
that  had  been  made — suggested  that  Hunt  could  go  directly  to  Dita 
Beard  and  interview  her,  which  we  decided — and  the  "we"  there  is 
the  task  force  that  was  meeting  at  the  White  House — we  decided  we 
w^ould  send  her  to  do — send  him  to  do.  And  in  fact,  we  did  ask  Mr. 
Hunt  to  go  to  Denver  and  to  interview  Dita  Beard  to  determine,  first, 
whether  the  memo — whether  she  said  that  in  fact,  she  wrote  the  memo ; 
if  she  wrote  it,  when  she  wrote  it ;  whether  it  was  an  accurate  memo ; 
whether  the  contents  were  accurate.  Since  that  was  the  heart  of  the 
controversy  and  we  were  going  all  around  trying  to  find  out  what  the 
memo  meant  and  since  the  recipient  of  the  memo  said  that  he  had 
never  read  it,  there  were  a  lot  of  reasons  to  try  to  find  out  from  Dita 
Beard  if  in  fact  it  was  authentic. 

We  also  wanted  to  find  out — we  also  wanted  to  reassure  her  that  if 
she  had  pulled  a  stunt  like  this  for  reasons  we  suspected,  which  was 
that  she  was  trying  to  keep  her  job  at  ITT,  and  wrote  this  kind  of  a 
memo  so  that  she  would  have  a  reason  to  be  able  to  persuade  her 
employers  not  to  discharge  her,  which  there  had  been  a  thought  of 
doing,  I  understood,  we  wanted  to  reassure  her  that  none  of  her 
friends  in  Washington  would  hold  it  against  her  if  she  now  told  the 
truth.  One  of  the  instructions  Hunt  had  was  simply  to  tell  the  truth, 
to  get  her  to  tell  the  truth,  and  to  assure  her  that  no  one  would  hold 
it  against  her  if  she  did. 

Hunt  did  go  to  Denver  in  alias 

]Mr.  Jexxer.  When  you  say  in  alias,  you  mean  he  used  an  alias  ? 

Mr.  CoLSox.  He  used  an  alias  and  he  also  wore  what  has  subse- 
quently been  described  as  an  ill-fitting  red  wig,  although  the  CIA 
takes  great  offense  at  that. 

Mr.  Seiberlixg.  Mr.  Chairman,  Mr.  Colson  said  that  he  conferred 
with  someone  at  the  White  House,  but  he  didn't  say  who  that  was. 

Mr.  CoLSox.  Well,  I  am  sorry. 

The  people  who  were  meeting  at  that  time,  and  I  can't  tell  you  all  of 
which  were  present  during  the  particular  discussion  with  Hunt, 
but 

Mr.  Jexxer.  You  mentioned  task  force. 

Mr.  CoLSoS'.  It  was  a  task  force  that  had  been  set  up.  It  Avas  Bill 
Timmons,  Wally  Johnson  from  the  legislative  liaison  office,  Fred 
Fielding,  and  John  Dean  from  the  counsel's  office.  Mv.  Ehrlichman 
was  in  attendance  from  time  to  time;  Mr.  Clark  MacGregor  was  in 
attendance.  It  varied  a  little  bit.  but  they  were  all  staff.  The  President 
was  not  at  that  meeting  where  I  dispatched  INIr.  Hunt  to  Denver. 

Mr.  Jexxer.  Did  you  ever  have  a  conversation  with  the  President 
with  respect  to  your  dispatching  or  the  task  force  dispatching  Mr. 
Hunt  to  Denver  to  have  this  consultation  you  have  recited  with  Mrs. 
Beard? 
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Mr.  CoLSON.  Yes  sir.  I  advised  the  President — I  don't  believe  I  told 
him  that  it  was  Howard  Hunt,  because  I  don't  know  that  that  name 
would  have  meant  anythino;  to  him.  I  did  tell  him  that  I  had  sent  a 
man  out  to  interview  Dita  Beard  and  I  told  him  the  conclusions  of 
Howard  Hunt's  interview;  in  other  words,  what  he  had  determined 
based  upon  his  interview  of  Dita  Beard.  Not  the  entire  report  he  pre- 
pared, but  just  the  bottom  line  conclusions. 
Mr.  Jenner.  That  is  a  subsequent  occasion. 

Mr.  CoLSON.  That  was  after  he  returned ;  yes,  sir. 

Mr.  Jenner.  You  have  directed  the  committee's  attention  to  your 
June  20  memo 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Which  I  believe  is  "Colson  Exhibit  No.  9."  ^  I  haven't 
read  that  through  as  of  the  moment,  but  my  recollection  is,  and  please 
correct  me  if  I  am  wrong,  thait  the  Dita  Beard  trip,  which  is  men- 
tioned in  that  memorandiun  of  June  20,  is  that  an  attempt  to  reflect 
your  then  current  recollection  of  all  the  contacts  vou  had  had  with 
Mr.  Hunt? 

Mr.  Colson.  Yes.  I  think  maybe  what's  being  pointed  out  to  you, 
Mr.  Jenner,  is  that  I  started  the  memorandum  saying,  "The  last  time 
that  I  recall  meeting  with  Howard  Hunt  was  mid-March.  According 
to  my  office  records,  the  date  was  March  15."  I  did  not  then  elaborate 
on  the  Dita  Beard  trip  because  I  knew  what  it  was  and  I  testified 
about  it  to  the  original  Watergate  grand  juiy  in  August  of  1972. 

Mr.  Jenner.  Well,  refresh  me,  will  you,  Mr.  Colson  ?  Isn't  it  a  fact 
tha/t  the  Dita  Beard  trip  is  not.  mentioned  in  the  June  20  memo  ?  If  I 
am  wrong • 

Mr.  Colson.  The  only  thing  alluded  to  was  my  last  meeting  with 
him  on  March  15.  That  was  the  date  that  I  knew  I  had  sent  him  out 
to  interview  Dita  Beard. 

Mr.  Jenner.  All  right.  Other  than  that,  there  is  no  mention  or  al- 
lusion to  the  Dita  Beard  trip  ? 

Mr.  Colson.  That  is  correct. 

Ms,  HoLTZMAN.  Mr.  Chairman. 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  I  wonder  if  counsel  would  clarify  a  point  that  I  am 
a  little  confused  about.  I  believe  the  witness  testified  that  he  dis- 
cussed somebody's  going  out  to  interview  Dita  Beard  Avith  the  Presi- 
dent. Is  that  at  a  separate  meeting  fi"om  the  time  that  he  told  the 
President  about  Hunt's  conclusions? 

Mr.  Jenner.  Would  you  enlighten  the  Congresslady? 

Mr.  Colson.  No;  I  i-epoi-ted  to  the  President  after  Hunt  had  re- 
turned that  according  to  an  interview  that  I  had  had  arranged  with 
someone  we  had  sent — I  don't  think  I  mentioned  Hunt's  name — I 
reported  the  basic  conclusions.  But  I  think  there  was  probably  only 
one  conversation  about  it.  Any  conversation  would  liave  been  after 
I  had  one  on  it. 

Mr.  Jenner.  Does  that  clarify  your  point,  Ms.  Holtzman? 

Ms.  Holtzman.  Yes ;  it  does,  thank  you. 

Mr.  Jenner.  Now,  having  in  mind  that  Jmie  20  memo,  and  in  the 
light  of  my  question  to  you  earlier,  I  spanned  a  period  of  January 

1  See  p.  246. 
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through  May.  As  I  iinderetand  your  testimony — correct  me  if  I  mis- 
state it  or  color  it  in  any  fashion — that  you  did  have  a  number  of 
contacts  with  Mr.  Hunt  during  the  months  January  through  May 
1972,  and  the  June  20  memorandum  does  not  purport  to  state  all  those 
contacts,  does  it  ? 

Mr.  CoLSox.  Well,  it  does,  but  as  you  have  correctly  pointed  out, 
I  did  not  go  into  detail  about  the  trip  "to  Denver.  It  purports  to  repre- 
sent all  of  the  specific  contacts  that  I  could  remember  at  the  time  I 
wrote  this. 

Mr.  Jenner.  All  right. 

Mr.  CoLSON.  As  I  say  on  the  Dita  Beard — on  the  trip  to  Denver— 
I  testified  about  that  at  the  grand  jury  shortly  after  this  date. 

Mr.  Jenner.  Would  you  tell  us  what  the  occasion  was  for  your 
preparing  the  June  20,  1972,  memo,  Colson  Exhibit  No.  9?  ^ 

Mr.  CoLsoN.  Yes,  that  was  the  Tuesday  following  the  break-in  at 
the  Democratic  National  Committee,  Mr.  Hunt's  name  had  been  in 
the  public  press  on  Monday  and  I  think  there  was  a  story  Tuesday 
morning  that  Hunt  had  worked  for  me  or  was  working  for  me  at  the 
time,  which  was  not  true.  But  the  things  that  really  precipitated  it 
was  a  banner  headline  in  the  Washington  Star  that  afternoon,  "Colson 
said.  Barker  lied."  And  I  know,  of  course,  that  I  would  be  questioned 
about  all  of  my  contacts  with  Hunt  and  I  thought  it  best  while  I  was 
reviewing  the  file  and  while  things  were  fresh  in  my  mind  simply  to 
write  them  down.  I  dictated  it  to  my  secretai-y  and  the  next  day, 
talked  to  the  FBI — I  think  it  Avas  the  next  day,  or  2  days  later — 
probably  at  my  request,  because  I  asked  for  that  opportunity  with 
John  Dean. 

Mr.  Jenner.  And  the  FBI  did  interview  you  ? 

Mr.  Colson.  Yes,  sir. 

Mr.  Jenner.  And  you,  in  being  interviewed  by  the  FBI,  you  had 
this  memorandum  to  refresh   your  recollection? 

Mr.  Colson.  I  don't— I  don't  know  whether  I  had  it  with  me  when 
they  were  interviewing  me,  but  I  had  written  it  so  I  would  have  a  record 
of  everything,  all  contacts  that  I  had  with  Hunt. 

Mr.  Jenner.  Did  the  subject  matter  of  Hunt's  CIA  survivor  bene- 
fits arise  during  this  period,  Januar}^  through  May  ? 

Mr.  Colson.  Yes,  sir. 

Mr.  Jenner.  Tell  us  about  that. 

Mr.  Colson.  Well,  right  after  the  Dita  Beard  trip,  I  realized,  I  think, 
that  Hunt  was  still  on  the  White  House  payroll 

Mr.  Jenner.  Excuse  me  for  interrupting  you,  and  I  apologize  for  it. 
Would  you  fix  the  time  as  best  you  can  ? 

Mr.  CoLSON.  This  would  be  from  the  1.5th  of  March  to  the  25th, 
1972,  somewhere  in  that  period. 

Mr.  Jenner.  Would  it  be  at  the  latter  part  ? 

Mr.  CoLSON.  Presnmably. 

Mr.  Jenner.  All  right. 

Mr.  Colson.  I  don't  know.  Some  time  in  that  period.  Either  I 
realized  or  Hunt  mentioned  something,  probably  in  connection  with 
that  trip,  that  made  me  aware  that  he  was  still  being  considered  as  a 
consultant  on  the  "Wliite  House  pavrolls,  but  I  knew  that  he  was  noAv 
over  at  the  Committee  for  the  Re-election.  So  I  told  my  administrative 

1  See  p.  246. 
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assistant  to  arrange  to  have  Hunt  taken  off  the  payroll.  My  admin- 
istrative assistant  was  Mr.  Richard  Howard. 

Hunt,  on  the  occasion  of  his  leaving  the  White  House  payroll,  asked 
if  it  would  be  possible  to  have  the  CIA  restore  his  survivors  benefit 
election  so  that  his  wife,  Dorothy,  would  be  covered  in  the  event  he 
were  to  pre-decease  her.  Apparently,  when  he  had  retired  from  the 
CIA  in  1970,  he  had  not  elected  the  survivors  benefit  option,  and  he 
asked  at  the  time,  now,  going  off  the  Government  payroll  for  a  second 
time,  whether  the  CIA  or  the  White  House  or  someone  could  arrange 
for  him  to  have  his  survivors  benefit  election  changed.  He  wrote  a 
memorandum  to  me  dated  March  27— which  I  imagine  you  have  some- 
where in  the  file — in  which  he  asks  if  we  could  arrange  at  the  time, 
now  that  he  was  going  oft'  the  payroll,  to  have  his  survivors  benefit 
changed. 

That  memorandum  was  an  enclosure  to  the  March  30,  1972,  memo- 
randum which  Mr.  Howard — Dick  Howard,  my  assistant — sent  to 
Bruce  Kehrli  in  terminating,  or  attempting  to  terminate.  Hunt's  rela- 
tionship at  the  White  House.  The  Hunt  memo  to  me  of  March  27  was 
an  attachment  to  the  Howard  memo  to  Kehrli  of  March  30.^ 

The  Chairman.  We  will  recess  until  2  :15. 

[Whereupon,  at  1  ]).m.,  the  committee  recessed  to  reconvene  at  2  :15 
p.m.,  the  same  day.] 

AFTERNOOX    SESSION 

The  Chairman.  The  committee  will  come  to  order. 

Mr.  Jenner,  I  believe  you  were  interrogating  Mr.  Colson. 

Mr.  Jenner.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Please  proceed. 

Mr.  Jenner.  Mr.  Colson.  do  you  recall  an  occasion  in  May  1972  of 
your  having  a  conversation  with  President  Nixon  respecting  the  sub- 
ject matter  of  policing  of  other  candidates'  meetings? 

Mr.  Colson.  Yes,  Mr.  Jenner.  There  was  a  conversation  with  the 
President,  I  think  it  was  more  likely,  now  that  I  have  reflected  on  it, 
earlv  June  1972. 

Ml".  Jenner.  Early  June.  All  right. 

Mr.  Colson.  The  President  asked  me  one  day,  he  said  we  don't  seem 
to  be  gettino-  any  information  about  what  tlie  Democratic  candidates 
are  doing,  how  about  getting  some  reporters  who  can  travel  around 
with  the  Democratic  candidates  and  report  back  and  let  us  know  what 
infoi'mation  thev  have  obtained. 

Ml-.  Jenner.  Report  back  to  whom? 

Mr.  Colson.  Rei>ort  ])ack  to  the  Committee  foi-  tlie  Re-Election. 

I  communicated  that  request  on  the  Pi'esident's  i)art  to  Mr. 
Haldeman. 

Mr,  Jenner.  And  before  vou  communicated  that  to  Mr.  Haldeman, 
had  the  President  suggested  that  you  do  that  or  not  as  the  case  might 
be? 

Mr.  Coi^soN.  T  don't  recall.  T  just  remember  him  saying  that  it  would 
be  helpful  as  a  Avav  of  o-etting  some  information. 


1  Spo  "Statoinont  of  Information."  book  II,  pars.  14. rt.  14. 0.  14. S,  14.0.  pp.  171.  17S-17n. 
ISl,   1,S4. 
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Mr.  Jenner.  And  you  carried  out  that  suggestion  or  thought,  in 
any  event? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Do  you  recall  a  meeting  of  yourself,  Mr.  Mitchell,  Mr. 
Magruder,  Mr.  Harlow,  and  Mr.  MacGregor  in  early  June  of  1972? 

Mr.  CoLSON,  There  were  two  such  meetings. 

Mr.  Jenner.  All  right;  tell  us.  Give  us  the  date  of  the  first  one, 
where  it  was,  and  state  if  I  was  correct  as  to  those  who  attended. 

Mr.  CoLSON.  I  think  that's  roughly  the  composition  of  the  group. 

Mr.  Jenner.  AVliat  is  it  you  have  there,  Mr.  Colson,  your  daily  dairy  ? 

Mr.  Colson.  That  is  what  passes  off  to  be  a  daily  diary,  but  it  was 
a  book  that  my  secretary  kept.  We  were  able  to  piece  a  few  things  to- 
gether from  this.  One  meeting  was  on  June  6. 

Mr.  Jenner.  All  right,  June  6,  1972.  Tell  us  about  that  meeting. 
AAHio  said  what  and  wliat  the  substance  was. 

Mr.  CoLSON.  The  other  meeting  was  June  14. 

Mr.  Jenner.  All  right,  tell  us  about  the  first  one. 

Mr.  CoLsox.  AVell,  I  don't  know,  I  don't  know  that  I  can  separate 
the  two.  They  were  really  sort  of  political  strategy  meetings  that  we 
were  holding. 

^Nlr.  MacGregor,  ]Mr.  Harlow,  John  Mitchell,  myself,  what  we  were 
discussing 

Mr.  Jenner.  Where  was  this,  sir  ? 

Mr.  Colson.  In  John  Mitchell's  law  office  on  the  third  floor  of  1701 
Pennsylvania  Avenue. 

Mr.  Jenner.  OK.  Proceed. 

Mr.  Colson.  "\A^iat  we  were  discussing  was  I  think,  the  principal  area 
of  interest  was  whether  Senator  Humphrey  would  remain  a  candidate 
for  the  Democratic  nomination,  which  we  were  interested  in  knowing 
whether  he  would.  Mr.  MacGregor  had  been  in  touch  with  Dwayne 
Andreas. 

Mr.  Jenner.  Is  that  D-w-a-y-n-e? 

Mr.  Colson.  I  believe  so,  who  had  been  a  friend  of  Senator  Himi- 
phrey's,  but  also  was  someone  who  had  agreed  to  support  the  President 
for  reelection  in  the  event  Senator  Humphrey  did  not  run.  Mr.  Mac- 
Gregor, who  was  from  the  same  area  as  INIr,  Andreas  had  gone  out  and 
visited  with  Dwayne  Andreas  and  had  come  back  and  said  that  Senator 
Humphrey  was  going  to  meet  with  Andreas  the  next  day  in  New  York 
and  that  after  tliat  meeting  Mr.  Andreas  would  let  Mr.  MacGregor 
know  whether  Senator  Hum])lirey  was  going  to  remain  in  the  race. 

Jolm  INIitchell.  in  the  course  of  that  conversation,  said  well  if  you 
•rive  me  the  room  luimber  that  they  are  meeting  in,  and  he  said  this 
in  a  very  joking  fashion,  if  you  will  f^et  me  the  room  number  they 
are  meeting  in  I  Avill  tell  you  everything  that  is  said  in  that  meeting. 

Mr.  Jenner.  Now.  that's  the  substance  of  those  two  meetings  that 
you  can't  separate  paT-ticularly.  is  that  correct? 

Mr.  Colson.  I  can't  tell  you  wlien  that  discussion  Avas.  That  could 
be  determined  from  the  fact  that  it  was  the  day  after  Mr.  MacGregor 
had  flown  out  to  meet  with  Dwayne  Andreas  but  I  don't  know  which 
of  the  two  meetings. 

]\rr.  Jenner.  All  light.  Have  you  now  Tecited  to  the  committee  all 
vou  can  recall  about  the  two  meetings  in  early  June? 
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Mr.  CoLSON,  No.  There  was  a  lot  else  discussed,  but  it  was  about  the 
operation  of  the  committee  and  some  of  the  labor  activities,  I  mean, 
the  part  about,  the  interest  in  Senator  Humphrey  was  but  one  item 
that  was  being  discussed,  but  it  did  give  rise  to  what  I  took  at  the  time 
to  be  a  joking  comment  by  Mr.  Mitchell. 

Mr.  Jenner.  All  right.  Were  there  regular  meetings  of  this  char- 
acter held,  Mr.  Colson  ? 

Mr.  CoLSON.  There  was,  beginning  I  guess  in  the  spring  of  1972, 
perhaps  March  or  April,  there  were  regular  meetings  at  10  o'clock  on 
Monday  and  Thursday  of  each  week,  attended  by  Mr.  Haldeman,  Mr. 
Ehrlichman,  myself,  JBryce  Harlow,  John  INIitchell,  and  later  Clark 
]MacGregor.  I  think  those  were  the  attendees,  and  that  was  kind  of  a 
campaign  strategy  group  that  was  meeting  that  met  two  times  a  week 
to  discuss  some  of  the  campaign  issues. 

Mr.  Jenner.  Were  those  meetings  held  at  the  White  House  and 
sometimes  at  the  CRP  ? 

Mr.  CoLSoisr.  No,  they  were  always  held  in  Mr.  Ehrlichman's  office 
at  the  Wliite  House. 

Mr.  Jenxer.  Mr.  Ehrlichman? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Thank  you. 

Mr.  Colson.  And  I'm  sorry,  sometimes  in  Mr.  Haldeman's  office. 

Mr.  Latta.  Mr.  Chairman,  point  of  clarification. 

The  Chairman,  Mr.  Latta. 

Mr.  Latta.  Didn't  I  just  understand  the  witness  to  say  that  this 
first  meeting  was  held  in  John  Mitchell's  office,  or  are  my  notes  in 
error  ? 

Mr.  Jenner.  No,  that  is  what  the  witness  said,  sir. 

Mr.  Latta.  And  didn't  he  also  say  they  were  always  held  in  Mr. 
Ehrlichman's  and  sometimes  in  Mr.  Haldeman's  office,  or  was  I  hear- 
ing wrong? 

Mr.  Jenner.  Would  you  explain  that  apparent  conflict  or  discrep- 
ancy? I  don't  mean  to  characterize  your  testimony  but  Congressman 
Latta  has  raised  the  issue. 

Mr.  Colson.  There  were  two  different  kinds  of  meetings.  The  two 
meetings  that  took  place  in  John  Mitchell's  office  on  the  6th  and  the 
14th  of  June  were  meetings  that  were  called  in  the  afternoon  that 
weren't  regularly  scheduled  meetings,  but  there  were  matters  that 
needed  to  be  discussed  and  we  went  to  Mr.  Mitchell's  office. 

The  normal  meetings  took  place,  the  regular  campaign  strategy 
meetings,  took  place  every  Mondav  and  Thursday,  and  those  were 
regularly  scheduled  at  10  o'clock.  The  two  that  Mr.  Jenner  first  asked 
n"ie  about  just  happened  to  be  two  that  weren't  in  that  pattern. 

Mr.  Jenner.  ]Mr.  Colson,  directing  your  attention  to  June  IT.  1972,  a 
Saturday. 

Mr.  Colson.  Yes,  sir. 

Mr-.  Jenner.  Do  you  have  a  recollection  of  that  day  ? 

Mr.  Colson.  Very  well. 

Mr.  Jenner.  Do  you  recall  of  any  conversation  Avith  Mr.  Ehrlich- 
man on  that  day  ? 

Mr.  Colson.  Yes,  I  do. 

Mr.  Jenner.  And  what  time  of  day  did  it  take  place?  Was  it  a  tele- 
phone call  or  person  to  person  ? 
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Mr.  CoLSON.  It  was  a  telephone  call  and  it  took  place,  Mr.  Jenner, 
late  in  the  afternoon.  I  would  _o:uess  around  perhaps  5  o'clock. 

Mr.  Jenner.  All  riaht.  Would  you  say  to  the  best  of  your  recollec- 
tion what  was  said  to  you,  what  you  said  to  him,  and  wo  appreciate 
that  you  can't  recall  the  exact  words. 

Mr.  BtTTi.ER.  Wait  a  minute,  who  initiated  the  call?  Did  you  ask 
that? 

Mr.  Jenner.  I  did  not.  And  would  so  state,  Mr.  Colson  ? 

Mr.  CoLSON.  Mr.  Ehrlichman  called  me  about  5  o'clock  on  Saturday 
the  17th. 

Mr.  Jenner.  Go  ahead,  Mr.  Colson,  please. 

Mr.  Colson.  He  called  and  at  the  outset  of  the  conversation  just 
asked  me  whether  I  knew  where  Howard  Hunt  was  or  had  I  heard 
from  Howard  Hunt  lately.  I  said  that  I  had  not  heard  from  Hunt  or 
talked  to  him  in  a  couple  of  months  and  that  I  hadn't  seen  him  but 
that  I  believed  that  he  was  working  at  the  Committee  for  the  Re- 
Election  of  the  President. 

I  asked  Ehrlichman  why  he  Avanted  to  know  and  he  said  well,  some 
of  the  people  arrested  inside  the  Watergate  at  the  break-in  of  the 
Democratic  National  Committee,  one  of  the  persons  had  a  letter  in  his 
pocket  with  Howard  Hunt's  name  on  it,  or  a  check  in  the  letter,  some- 
thing identifying  Hunt  in  his  pocket.  If  it  weren't  for  ladies  present, 
I  would  give  you  precise  words  that  I  next  said.  I  was  horrified  because 
I  had  heard  the  name  before,  but  I  did  not  know  Caddy.  That  was  the 
on  the  car  radio  that  day,  and  was  mildly  amused  that  burglars  would 
break  into  the  DNC  headquarters.  I  told  Ehrlichman  that  if  I — 
Ehrlichman  asked  me,  in  addition  he  said  have  you  ever  heard  the 
name  Douglas  Caddy  and  I  said  that  I  had  heard  the  name,  I  knew 
I  had  heard  the  name  before,  but  I  did  not  know  Caddy.  That  was  the 
substance  of  the  conversation. 

Mr.  Jenner.  I  would  like  to  return  to  that  for  just  another  question. 
When  you  expostulated,  at  what  point  did  your  expostulation  take 
place,  when  Mr.  Hunt's  name  was  mentioned  ? 

Mr.  Colson.  After  he  told  me  that  one  of  the  burglars  had  some- 
thing in  his  pocket  that  had  Hunt's  name  on  it. 

Mr.  Jenner.  Thank  you.  Did  anything  else  occur  that  day  as  far 
as  your  activities  were  concerned  with  respect  to  the  break-in  that 
had  occurred  in  the  earlv  morning  hours  of  that  day  ? 

Mr.  Colson.  No,  sir ;  I  don't  think  anything  further  that  day. 

The  next  day,  or  it  may  have  been  that  night  I  called,  I  guess  my 
administrative  assistant  and  my  secretary  to  ask 

Mr.  Jexner.  Who  is  vour  administrative  secretary  or  assistant, 
rather? 

]Mr.  Colson.  Richard  Howard. 

Mr.  Jenner.  Ricliard  HoAvard  ? 

Mr.  Colson.  Right,  and  also  my  secretary.  Joan  Hall,  to  ask 
whether 

Mr.  Jenner.  I  don't  mean  to  influence  your  testimony,  but  my  notes 
of  my  interview  Saturday  indicate  that  was  on  Sunday,  June  18. 

Could  I  be  wrong  about  that  ? 

Mr.  CoLSON.  No.  I  said  it  was  either  that  night  or  the  next  day,  I 
thought  the  next  day. 
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Mr.  Jenner.  All  right. 

Mr.  CoLSON.  But  I  just  want  to  be  sure. 

Mr.  Jexner.  Tell  us  what  took  place  in  that  thought  you  now  have  in 
mind. 

Mr.  CoLSON.  Well,  I  was  simply  trying  to  find  out  when  they  had 
seen  Hunt  or  how  recently  Hunt  had  been  in  the  White  House. 

Mr.  Jenner.  Was  there  any  other  subject  matter  you  inquired  about 
of  them? 

Mr.  CoLSON.  No,  sir. 

Mr.  Jenner.  This  is  just  possibly  for  refreshing  your  recollection, 
but  was  there  any  inquiry  on  your  part  or  on  Mr.  Howard's  part 
respecting  Mr.  Hunt's  status  as  a  White  House  employee  ? 

Mr.  CoLSON.  I'm  sorry.  That's  what  I  thought  I  meant.  I  asked  how 
recently  they  had  seen  him  and  whetlier  he  was  still  around  the  White 
House,  or  on  the  White  House  payroll,  or  on  the  White  House  rolls. 

Mr.  Jenner.  And  what  was  ]Mi".  Howard's  response  or  your  secre- 
tary's, if  you  asked  both  of  them  ? 

Mr.  CoLSON.  I  think  both  of  them  said  the  same  thing,  that  he  had 
been  gone  for  some  time,  Howard  thought  that  he  had  remembered 
taking  him  off  the  payroll  and  I  know  we  decided  that  he  would  the 
next  day  check  tlie  files  to  see  what  wo  could  find  about  Hunt's  status. 

Mr.  Jenner.  All  right.  Did  you  have  any  conversation  thereafter 
with  Mr.  Haldeman  ? 

Mr.  CoLSON.  I  did. 

Mr.  Jenner.  On  that  date  ? 

Mr.  CoLSON.  Not  on  Saturday.  I  did  on  Sunday,  as  I  recall. 

Mr.  Jenner.  And  Sunday  would  be  the  18th  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  All  right.  Did  Mr.  Haldeman  call  you  or  did  you  call 
Mr,  Haldeman? 

Mr.  CoLSON.  No,  I  think  Mr.  Haldeman  called  me. 

Mr.  Jenner.  All  right,  give  us  that  conversation  as  best  you  can  re- 
call it. 

Mr.  CoLSON.  Well,  I  don't  really  recall  the  conversation  other  than  I 
know  that  Haldeman  was  inquiring  about  Hunt  and  I  am  pretty  sure 
that  it  was  that  day  that  he  called  me  and  I  told  him  that  we  had  been 
trying  to  find  out  whether  Hunt  had  any  connection,  remaining  con- 
nection with  the  White  House,  that  that  was  something  we  were  check- 
ing but  I  hadn't  seen  him  in  quite  a  while. 

Mr.  Jenner.  Mr.  Colson,  you  said  Mr.  Haldeman  was  inquiring 
about  Hunt.  Was  he — and  then  your  second  portion  of  your  answer 
indicated  the  subject  matter  was  whether  INIr.  Hunt  was  on  the  rolls. 
Did  Mr.  Haldeman  say  anything  about  that  when  he  first  inquired  of 
you? 

Mr.  CoLSON.  I  know  I  talked  to  him  that  day,  Mr.  Jenner.  but  I  am 
just  not  that  sure.  I  think  we  were  all  trying  to  find  out  what  had  hap- 
pened, at  least  I  thought  we  all  were. 

Mr.  Jenner.  Is  your  best  recollection  of  the  subject  matter  of  the 
conversation  with  Mr.  Hunt  in  respect  to  whether  he  was  on  or  off  the 
rolls  of  the  Wliite  House  ? 

Mr.  CoLSON.  I  know  I  had  such  a  conversation  with  Mr.  Haldeman 
and  I  would  have  to  believe  that  it  was  that  day,  yes. 
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Mr.  Jenner.  All  i-ig-ht.  Thank  you.  Continue. 

Ms.  H(tLTz3iAX.  Can  you  establish  the  time  of  that  phone  call,  if  it's 
possible  ? 

Mr.  Jexxer.  Would  you  please  fix  that  as  best  you  are  able? 

Mr.  CoLsox^.  I  i-eally  have  no  way  of  knowing. 

Mr.  Jexx'er.  Now,  you  had  a  conversation  with  the  President  on  that 
day,  as  well,  did  you  not? 

Mr.  CoLSOx.  I  think  the  logs  reflect  two  conversations. 

Mr.  Jexxer.  All  right,  now.  Would  it  help  any  as  to  whether  your 
talk  with  Haldeman  was  before  or  after  your  conversation  with  the 
President  or  in  between,  as  the  case  may  be,  does  that  help  you  any? 

Mr.  CoLsox*.  No,  it  doesn't,  Mr.  Jenner. 

Mr.  Jenx^er.  All  right.  You  had  two  conversations  with  him  on 
that  day? 

Mr.  CoLSOx.  Yes,  sir. 

Mr.  Jex'xer.  Were  they  in  person  or  by  telephone? 

Mr.  CoLsox.  The  President  was  calling  me  from  Key  Biscayne 
both  times. 

Mr.  Jexxer.  Now,  tell  us  to  the  best  of  your  recollection  that  con- 
versation, and  any  benchmark  you  might  have  to  refresh  your 
recollection. 

Mr.  CoLSOx".  Well,  I  had  no  recollection  of  those  two  calls  at  all,  but 
a  former  assistant  of  mine 

Mr.  Jexxer.  Please  name  him. 

Mr.  CoLSON.  Mr.  Desmond  Barker  said  that  he  came  into  my  office 
on  that  Monday  or  Tuesday  following  the  DNC  break-in  and  that  we 
were  talking  about  it  and  I  was  describing  to  Mr.  Barker,  no  relation 
to  the  Barker  Avho  Avas  involved  in  the  break-in,  I  was  describing  to 
Mr.  Barker  how  incensed  I  was  and  how  stupid  I  thought  the  whole 
thing  was.  And  he  asked  me  what  the  President's  reaction  was  and 
I  told  him  that  the  President  had  called  me  a  couple  of  times  on 
Sunday  and  he  was  so  furious  that  he  had  thrown  an  ashtray  across 
the  room  at  Key  Biscayne  and  thought  it  was  the  dumbest  thing  he 
had  ever  heard  of  and  was  just  outraged  over  the  fact  that  anybody 
even  remotely  connected  with  the  campaign  organization  would  have 
anything  to  do,  anything  to  do  with  something  like  Watergate.  At 
that  point  we  knew,  of  course,  from  the  newspaper  accounts  that 
Mr.  McCord,  whom  I  had  never  heard  of  before  that  day,  nor  had 
the  President,  we  knew  that  Mr.  McCord  was  one  of  those  that  had 
been  caught  at  the  Watergate  and  was  a  consultant  or  on  the  pavroU 
in  some  way  of  the  Republican  National  Committee  and  the  Com- 
mittee for  the  Re-Election. 

Mr.  Jexxer.  You  used  the  expression  "we  knew.''  Are  you  referring 
to  knowing  as  of,  knowing  that  fact  or  those  facts  respecting  Mr. 
McCord  as  of  June  18. 1072  ? 

Mr.  CoLSOX'.  I  remember,  I  think  I  remember  it  being  on  the  front 
page  of  the  newspapers  on  Sunday  morning. 

Mr.  Jexxer.  All  right. 

Mr.  CoLSOX.  That  was  the  first  time  T  have  ever  heard  of  McCord. 
Mr.  Jexxer.  All  rifflit.  Tliank  you.  That's  about  all  you  can  recall  ? 
Mr.  CoLSOx^.  Yes,  sir. 

Mr.  Jexxer.  Don't  think  i)oorly  of  me  for  saying  about  all  you  can 
recall.  That's  all  you  do  recall  I 
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Mr.  CoKsoN.  Yes,  sir. 

Mr.  Jenxee.  Thank  you.  Xow,  Monday,  June  19 — by  the  way,  were 
there  staff  meetings  reguhirly  held  on  certain  days  of  the  week  or 
every  morning  or  something  of  that  character?  Would  you  please  tell 
us  about  that  if  so? 

Mr.  CoLSON.  Right.  There  was  a  regular  senior  staff  meeting  of 
the  AVhite  House  senior  staff  at  8  :15  every  morning,  5  days  a  week. 

Mr.  Jexxer.  AVould  you  tell  the  committee  what  you  mean  by 
senior  staff  ?  Who  were  the  senior  staff  ? 

Mr.  CoLSOX.  I  can  tell  you  who  genei-ally.  I  mean  I  can  tell  you 
Avho  was  then  invited  to  attend  those  meetings.  Mr.  Haldeman.  Mr. 
Ehrlichman,  J)v.  Kissinger,  Mi-.  Rumsfeld,  Mr.  Finch,  Mr.  Flanigan, 
Mr.  Klein,  Mr.  Ziegler.  Mr.  MacGregor.  occasionally  Herb  Stein  as 
Chairman  of  the  Council  of  Economic  Advisers,  Mr.  Shultz  when  he 
was  head  of  OMR,  and  Mr.  Weinbei-ger  after  he  replaced  Mr.  Shultz. 

That  was  it. 

Mr.  Jexxer.  All  right.  Now,  this  meeting — there  was  one  of  those 
meetings,  was  there,  the  morning  of  June  19  ? 

Mr.  CoLsox.  Yes,  sir.  There  was. 

Mr.  Jexx'^er.  And  can  you  recall  who  happened  to  be  present  to 
attend  that  meeting? 

Mr.  CoLSox'.  I  know  Mr.  Haldeman  was  not  there.  He  was  in  Key 
Biscayne.  Mr.  Ehrlichman  was  there,  I  was  there.  I  don't  know,  I 
think  JMr.  Ziegler  was  also  in  Key  Biscayne.  T  i-emember  in  particular 
Don  Rumsfield  being  infuriated  that  anybody  connected  witli,  appar- 
ently connected  with  the  Committee  for  the  Re-Election  would  have 
anything  to  do  with  the  break-in.  I  reniember  a  lot  of  discussion  at  that 
meeting  about  the  damaging  political  i-epercussions  if  it  were  proven 
or  if  it  WQve  a  fact  that  anyone  involved  in  the  Re-Election  Committee 
Avas  involved  in  the  Watergate. 

Mr.  Jexxer.  Have  you  gix^en  us  the  substance  of  that  discussion, 
Mr.  Col  son? 

Mr.  CoLsox.  That's  about 

Mr.  Jexxer.  Insofar  as  the  break-in  is  concerned  ? 

Mr.  CoLSOX'.  Yes,  sir.  It  was  more  concerned  Avith,  you  know,  my 
God,  could  anybody  be  involved  in  this  and  if  so  there's  going  to  be 
political  hell  to  pay. 

Mr.  Jexx'er.  It  would  have  an  effect  on  the  ongoing  campaign? 

Mr.  CoLSOx.  It  would  have  an  effect  in  a  lot  of  ways;  yes,  sir. 

Mv.  Jexxer.  Xoav,  following  that  meetino-  that  morning,  Monday 
morning,  did  you  \mvo  a  conference  with  Mr.  Ehrlichman? 

Mr.  CoLsox.  Yes. 

Mr.  Jexxer.  Meeting,  a  meeting? 

Mr.  CoLSox.  Immediately  after  the  8  :15  staff  meeting  I  went  Avith 
Mr.  Ehrlichman  to  his  office.  He  called  John  Dean  to  the  office  and 
Avhat  Ave  AA^ere  trying  to  detei-mine  Avas 

Mr.  Jexxer.  Excuse  me,  Mr.  Colson.  Pardon  me.  The  three  of  you 
then — yourself,  Mr.  Ehrlichman,  and  jNIr.  Dean — Avere  present  and 
that's  all  ? 

Mr.  CoLSOx.  Yes,  sir. 

Mr.  Jexxer.  Thank  you.  Would  you  i:>roceed,  please  ? 

Mr.  CoLsox.  The  first  thing  I  Avanted  to  knoAv  Avas  Avhether,  in  fact, 
Howard  Hunt  had  anvtliino-  to  do  Avitli  the  activities  OA'er  the  AA^eekend. 


261 

All  that  I  had  at  that  point  was  a  report  Mr.  Ehrlichmaii  said  that  he 
had  received  from  either  the  District  of  Columbia  Police  or  the  Secret 
Service  on  Saturday  nio:ht.  The  onlv  thino-  I  recall  occurrin.o-  at  that 
meetino;  is  Mr.  Ehrlielnnan  calling;  the  Attorney  (Jeneral,  Mr.  Klein- 
dienst,  and  I  remember  the  conversation,  particularly  remember  it 
because  of  what  Mr.  Ehrlichman  said. 

He  said  it  would  appear  that  one  of  the  boys,  Howard  Hunt,  who 
was  assi<Tned  to  Colson's  unit,  and  it  sort  of  amused  me  that  Mr. 
Ehrlichman  had  suddenly  transferred  Howard  Hunt  back  to  my  staff, 
appears  to  have  had  somethino;  to  do  with  this  break-in  over  the 
weekend.  And  he  asked  Dick  if  he  would  check  what  involvement  there 
was  if  any  and  let  him  know. 

The  meetino;  broke  up  by  my  decidino-  to  fjo  back  to  my  office  and 
try  to  find  out  what  was  in  my  files,  and  what  evidence  we  could  find 
of  Mr.  Hunt  havino-  been  removed  from  the  White  House  payroll. 

Mr.  Jenner.  ok.  I  want  to  ask  you  about  that,  Mr.  Colson.  But, 
what  was  your  frame-of-mind  reaction  when  Mr.  Ehrlichman  as- 
signed Mr.  Hunt  to  your  team  ? 

Mr.  CoLsox.  Oh,  I  had  spent  almost  3  years  in  the  "V^Hiite  House  at 
that  point,  and  I  was  used  to  the  bureaucratic  game  of  passing  the 
buck. 

]\fr.  Jenner.  All  right.  Now,  you  have  anticipated  me.  You  have 
returned  to  your  office  after  the  meeting  with  Mr.  Ehrlichman  et  al., 
Mr.  Ehrlichman  and  Mr.  Dean.  By  the  way,  did  Dean,  did  Dean  say 
anything  during  the  course  of  the  meeting  you  have  just  described? 

Mr.  Colson.  I  don't  believe  so.  If  he  did,  I  don't  recall  what  he  said. 

Mr.  Jenner.  All  right.  Thank  you.  And  you  began  to  look  at  your 
files  to  see  if  you  could  find  anything  referring  to  Mr,  Hunt  ?  Is  that 
what  you  said  ? 

I  don't  want  to  characterize  your  testimony. 

Mr.  Colson.  No;  that's  correct.  I  went  back  to  my  office  to  try  to 
find  Avhatever  we  had  in  the  office  in  the  way  of  files  or  information 
about  Hunt.  In  particular  we  were — I  had — I  was  still  uncertain 
because  I  hadn't  i^ersonally  handled  it,  whether,  in  fact,  Mr.  Hunt 
had  been  taken  off  the  White  House  payroll  at  the  time  I  recalled 
instructing  my  assistant  to  do  so. 

Mr.  Jenner.  And  your  assistant  is  again  Mr.  Howard  ? 

Mr,  Colson.  Mr.  Howard ;  right. 

Mr.  Jenner.  And  was  something  discovered  in  the  course  of  that 
search  ? 

Mr.  Colson.  I  don't  know  what  time,  Mr.  Jenner,  but  during  the 
course  of  that  morning  Dick  Howard  came  to  me  and  brought  a  file 
copy  out  of  the  chron  files  of  a  memorandum 

Mr.  Jenner.  Excuse  me,  vou  use  a  little  vernacular.  AVliat  is  a  chron 
file? 

Mr.  Colson.  A  chronological  file.  We  kept  a  chronological  file  in 
the  office  of  all  of  the  correspondence. 

Mr.  Jenner.  That's  chronological  according  to  date  ? 

Mr.  Colson.  Yes,  sir.  He  had  found,  I  guess,  sometime  that  morning 
shortly  after  I  returned  to  the  office,  a  copy  of  the  memorandum  that 
he  had  sent  to  Bruce  Kehrli  asking  that  Hunt  be  taken  off  the  payroll. 

Mr.  Jenner.  And  that's  a  letter  dated  March  30  or  a  request  dated 
March  80, 1972. 
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Mr.  CoLSON.  Yes. 

Mr.  Jexxer.  That  letter,  ladies  and  oeiitlemen  of  the  committee,  is 
in  book  II,  paragraphs  14J3,  14.8,  14.9.  pages  171,  181,  184. 

Now,  following  that  discovery  of  the  letter  or  memorandnm,  what- 
ever it  may  be,  did  you  have  a  conversation  with  ]Mr.  Kehrli  ? 

You  did  mention  him,  by  the  way,  and  I  don't  want  to  feed  you  any 
names  if  I  can  avoid  it. 

Mr.  CoLSON.  Well,  the  first  thing  I  did,  Mr.  Jenner,  was  to  send  a 
copy  of  the  memorandum  to  John  Dean,  I  assume  you  also  have  that 
letter  of  transmittal  dated  June  19  from  me  to  John  Dean  saying  we 
found  the  letter  of  termination.^ 

]\rr.  Jexxek.  Ladies  and  gentlemen,  it's  in  book  II,  paragraph  14.)^, 

Mr.  CoLSON.  For  some  reason.  I  am  not  sure — for  some  reason  I  am 
not  sure  how  it  all  came  about.  I  think  we  had  had  some  trouble  find- 
ing that  because  there  had  obviously  been  a  discussion,  with  Dean  and 
]:)robably  Bruce  Kehrli,  who  was  his  staff  secretary  in  the  "\A'Tiite 
House.  I  think  there  had  obviously  been  some  discussion  because  that 
memo  said,  "Dick  Howard  just  discovered  the  attached  in  his  chron 
file.  This  is  a  copy  and  Bruce  Kehrli  is  looking  for  the  original." 

So,  I  have  to  assume  that  clearly  Dean  and  I  had  already  been  talk- 
ing about  Mr.  Hunt's  status.  The  logical  first  person  that  you  would 
talk  to  on  something  like  that  would  be  Mr.  Kehrli  since  he  was  the 
staff  secretary  and  was  in  charge  of  all  personnel  in  the  administra- 
tive matters. 

Mr.  Jenner.  And  did  you  speak  with  him  ? 

Mr,  CoLSON,  I  know  that  he  was  in  and  out  of  my  office  that  morn- 
ing a  few  times,  and  I  know  that  he  and  Dean  were  in  my  office  that 
morning  a  couple  of  times,  so  I  just — I  can't  put  it  all  in  sequence,  but 
they  were  in  and  out  of  my  office. 

Mr.  Jexxer.  Did  you  direct  a  request  to  Mr.  Kehrli  to  do  anything 
in  that  connection;  that  is,  in  connection,  with  Mr.  Hunt's  payroll 
status  on  the  White  House  payroll  ? 

Mr.  CoESox.  As  I  said  in  the  memo  to  Dean,  I  said  it  can  now — it  can 
be  clearly  and  flatly  said  that  Hunt  went  off  the  payroll  as  of  March 
oO.  What  had  happened,  Mr.  Jenner 

^Ir.  Jexxer.  You  were  just  reading  from  somethino-  when  3'ou  said 
that? 

Mr.  CoLsox^  Well,  this  memorandum — 

I  think  it  can  l)e  flatly  and  clearly  said  that  his  services  here  terminated  on 
March  31,  1072.  There  is  also  attached  a  report  of  the  conversation  which  .Joan 
Hall  had  with  Howard  Hunt  approximately  6  or  8  weeks  ago. 

So  we  were  trying,  still  trying  to  find  out  what  his  actual  status 
was,  and  we  then  determined  that  he  had  not  submitted  any  vouchere 
for  any  per  diem  reimbursement  from  the  White  House  after  that 
date.  Mr.  Kehrli,  however,  found  out  his  records  had  not  reflected 
the  termination.  In  other  words,  he  had  not  acted  as  he  otherwise 
\vould  have  on  Mr.  Howard's  request  of  March  30  because  of  the 
whole  question  of  the  survivor's  benefit.  Apparently  what  happened — 
I  say  apparently,  this  is  what  Mr.  Kehrli  said — wliat  happened  was 
when  the  March  80  memo  went  to  the  staff  seci-etary  to  terminate 


1  See    HJC.    "Stntoniont   of    Information,"   hook   II,    p.irs.    14..'',.    14. S,    14.9,   pp.    170-172, 
ISl,  1S4. 


263 

Hunt.  Instead  of  Kehrli  processing-  it,  which  woiihi  luive  been  tlie 
normal  practice,  because  it  had  a  i-e(iuest  in  it  foi-  Hunt  to  have  his 
survivor  benefit  election  chani»ed  at  CIA,  it  went  to  another  office  in 
the  White  House.  Tiiey  were  in  communication  back  and  forth  with 
CIA,  and  as  a  result,  Kehrli  did  not  do  wluitever  it  is  he  normally 
does  wlien  someone  leaves  the  White  House,  a]thou*i-li  we  also 
found — — 

Mr.  Jexner.  Excuse  me.  That  is  Mr.  Kehrli ;  you  are  tellin<>-  us  noAV 
what  Mr.  Kehrli  said  to  you  ? 

Mr,  CoLSON.  Durino-  the  mornino-  of  June  U),  this  is  what  Kehrli 
was  sayiuii' ;  yes,  sir. 

Mr.  Jexnek.  Did  you  <T:ive  Kehrli  any  direction,  or  make  any  re- 
f|uest  to  him  with  respect  to  making-  sure  that  the  records  show  that 
Mr.  Hunt  was  oft"  the  payroll  as  of  March  30, 1972  ? 

Mr.  CoLsox.  Yes.  I  said  that  since,  in  fact,  he  was,  since,  in  fact,  our 
office  had  said  that  he  should  be  removed  as  of  that  date,  and  since 
he  had  not  submitted  any  pay  vouchers  since  that  time,  that  the  records 
ought  to  reflect  what  the  truth  of  the  matter  was.  notwithstandino- 
the  administrative  mistake.  I  ouess,  or  oversiofht  that  Kehrli  had  made. 

Mr.  Jexxer.  All  ri<>ht.  Now,  did  ]Mi-.  Kehrli  do  anythino-  durino-  the 
course  of  that  day  that  came  to  your  attention  Avith  respect  to  the 
White  House  telephone  directories? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Would  you  tell  us,  please? 

Mr.  CoLSOX'.  Every  office  in  the  White  House  and  the  National  Secu- 
rity Council  had  a  bound  bi-own  book,  about  so  bia',  with  e\erybody"s 
telephone  numbers  in  it.  We  discovered  that  the  book  was  only  updated 
whenever  ]Mr.  Kehrli  notified  someone  of  a  chano-e  of  a  pa<>e  and 
Mr.  Hunt's  phone  number  was,  therefore,  still  in  the  book. 

Since  he  did  not  have  a  telei)hone  of  his  own,  aftei-  January,  my 
phone  number  was  beside  Mr.  Hunt's  name.  ]\Ir.  Kehrli  recalled  out 
of  all  of  the  offices  of  the  White  House  all  of  the  phone  books. 

Mr.  Jenx-^er.  Recalled,  did  you  say  ? 

Mr.  CoLSox'.  Recalled,  and  proceeded  to  have  <ials  outside  of  my 
office  taking  the  books  apart  and  taking  the  page  out  and  redelivering 
them  around  the  White  House. 

Mr.  Jenxer.  Did  you  have  a  conference  with  the  President  later 
that  day  ? 

Mr.  CoLSox\  AVell,  the  log  show^s  a  phone  call. 

Mr.  Jexxer.  Either  by  telephone  or  otherwise  ? 

Mr.  CoLSox.  Yes,  sir.  The  President  was  still  in  Key  Biscayne.  He 
called  me  that  morning. 

Mr.  Jenx^er.  Fix  the  time  as  best  you  can. 

Mr.  CoLSOx.  Well,  the  log  shows  10 :49  to  11 :4S. 

Mr.  Jexner.  And  that  squares  with  your  recollection  as  to  the  extent 
that  you  have  one  as  to  the  exact  time  that  call  was? 

Mr.  CoLSOx.  I  do  recall  a  long  phone  conversation  with  him  that 
day. 

Mr.  Jexner.  All  right;  tell  us. 

Mr.  CoLsox.  My  recollection  is,  and  I  really  don't  have  a  very 
good • 

Mr.  Jexx^er.  Excuse  me  ;  you  were  in  your  office  at  the  time  ? 
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Mr.  CoLSON.  I  don't  think  I  was.  I  think  that  I  had  gone  back  to 
Mr.  Ehrlichman's  office  and  I  was  with  Mr.  Elirlichman,  I  believe, 
reporting  to  him  on  what  we  had  found  in  the  White  House  personnel 
files  regarding  Mr.  Hunt.  This  is  still  on  June  19. 

Mr.  Jexner.  Yes ;  it  is.  Excuse  me.  I  thought  you  were  directing  a 
question  to  me. 

Mr.  CoLSON.  I  think  what  I  did  was,  I  think  I  took  that  call  outside 
of  Mr.  Ehrlichman's  office.  I  remember  an  instance  when  I  had  a  long 
conversation  with  the  President  in  ]Mr.  Ehrlichman''s  assistant's  office 
and  I  think  that  was  the  day.  We  talked  about  a  number  of  things. 
I  am  sure  we  must  have  talked  about  Watergate  and  the  fact  that 
Ave  were  trying  to  find  out  what  had  happened  and  we  were  trying 
to  find  out  whether  Hunt  had  any  connection  with  the  "Wliite  House. 
By  now,  Hunt's  name  had  already  appeared  in  the  press,  in  print,  as 
having  been  involved. 

I  think  there  was  a  story  that  Monday  to  that  effect. 

Mr.  Jenner.  You  use  the  pronoun  "we'".  Would  you  tell  the  com- 
mittee what  persons  that  pronoun  embraced  ? 

Mr.  CoLSON.  I've  forgotten  now  how  I  used  it. 

Mr.  Jexxer.  You  were  telling  the  President  we  were  attempting 
to  find  out. 

Mr.  CoEsox.  Oh,  the  we  would  be  Bruce  Kehrli.  Ehrlichman,  John 
Dean,  myself,  my  secretary. 

I  think  I  just  reported  to  him  on  it,  on  what  we  wei-e  trying  to  do — 
we  being  that  same  group — to  try  to  find  out  what  the  facts  were. 

In  all  of  the  conversations,  Mi-.  Jenner,  that  I  had  with  him  in  the 
June  18.  19,  20  time  period,  he  was  incensed  over  tlie  stupidity  of 
anyone  avIio  might  be  associated  with  the  campaign  committee  being 
involved  in  the  Watergate,  and  I,  without  recalling  it  specifically — 
because  I  can't — I  am  sui'e  it  came  up  in  that  conversation. 

Mr.  Jexxer.  Now.  following  your  telephone  conversation  with  the 
President  and  on  the  same  day.  that  is  June  19.  Monday.  1972,  was' 
theie  an  occasion  or  did  a  circumstance  ai'ise  in  which  the  subject 
matter  of  the  discussion  or  meeting  was  Mr.  Hunt's  safe? 

Mr.  CoLSox.  Yes,  sir. 

Mr.  Jexxep..  Would  you  tell  us  about  that  please  ? 

It  Avas  later  in  the  day  after  your  conversation  witli  the  President; 
am  I  correct  about  that  ? 

Mr.  CoLSox.  I  don't  know.  I  think  the  first  conversation  that  I  had 
that  day  about  the  safe,  or  I  guess  the  only  conversation  I  had  about 
the  safe  took  place  in  my  office  with  Mr.  Dean.  Mr.  Howard,  and  Mr. 
Kehrli  present.  At  least  that's  as  I  recall  it.  And  I  guess  I  had  found 
out,  which  I  did  not  know  that  morning,  at  least  I  didn't  know  when 
I  came  into  the  office  that  morning,  I  found  out  that  Hunt  still  had 
an  office  in  the  White  House,  that  his  office  had  never  been  surrendered 
or  turned  over  to  someone  else,  and  that  there  was  a  safe  in  the  office. 
And  I  remember  very  clearly  telling  John  Dean  that  he  should  take 
custody  of  that  safe  and  secure  it  and  secure  the  office  because  if  indeed. 
Hunt  was  involved  in  the  Wateigate  I  was  sure  that  the  investigators. 
EBI  and  others  would  want  to  look  for  any  evidence  that  they  might 
find  in  Hunt's  office  or  in  his  safe  and  I  remember  telling  Dean  that 
he  should  do  that  wliich  I  tliiid^  probably  took  place  during  one  of  the 
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meeting:s  in  the  niornino;  when  we  wei-e  trying  to  find  out  the  circum- 
stances of  Hunt's  relationship,  if  anv.  to  the  White  House. 

Mr.  Jenner.  All  ri^lit.  In  any  event.  Mr.  Colson,  do  you  have  a  recol- 
lection as  to  whether  that  subject  matter  was  discussed  by  you  with 
President  Nixon  when  he  called  you  from  Key  Biscayne  as  you  have 
now  related  to  us? 

Mr.  CoLSON.  I  certainly  don't  recall  it  if  it  did.  If  it  did. 

]Mr.  Jenxer.  I  take  it  you  have  had  no  notion  what  the  contents  of 
Mr.  Hunt's  safe  were? 

Mr.  Colson.  No.  sir. 

Mr.  Jexneh.  Did  you  learn  anythinc;  about  those  contents  at  some 
subse(i[uent  time? 

Mr.  CoLSON.  Well,  there  was  an  article  in  the  Washington  Daily 
News  a  couple  of  weeks  later  which  said  that  a  pistol,  a  map  of  the 
DNC  and  some  walkie  talkie  equipment  was  found  in  Hunt's  safe.  And 
I  remember  being'  stunned  by  the  ai'ticle  both  because  I  couldn't  imag- 
ine why  there  would  be  a  pistol  and  that  kind  of  equipment  in  Hunt's 
safe.  I  had  never  been  in  Hunt's  office,  I  have  never  seen  the  safe,  but 
I  couldn't  imagine  whv  it  was  there. 

The  other  i-eason  it  shocked  me  was  it  said  Hunt's  desk  was  in  my 
office  and  the  article  made  it  sound  like  Hunt's  safe  was  in  my  office 
and  the  pistol  in  it. 

I  called  Mr.  Kehrli  and  asked  him  about  it  and  he  said 

Mr.  Jenner.  Try  and  fix  a  date  for  the  committee,  please,  of  this 
particular  event? 

Mr.  CoLsoN.  Late  June,  there  was  a  Scripps-Howard  story  that  car- 
ried in  the  Washington  Daily  News.  I  don't  have  the  article  here,  but 
it  was  a  couple  of  weeks  after  the  Watergate  break-in. 

Mr.  Jenner.  Late  June  ? 

Mr.  CoLSON.  Yes,  sir. 

I  remember  Bnice  Kehrli  told  me  that  a  pistol  had  been  found  in 
the  safe.  I  remember  calling  Mr.  Dean  and  he  said  that  the  account 
in  the  newspapers  was  inaccurate,  but  he  acknowledged  that  a  pistol 
had  been  found. 

I  think  I  asked  Mv.  Dean  at  that  point  Avhat  had  hai^pened  to  the 
contents  of  the  safe,  and  he  said  to  me,  everything  was  turned  over  to 
the  FBI.  Then  he  said,  but  e\ervthing 

Mr.  Jenner.  We  are  still  at  the  tail  end  of  June  ? 

Mr.  CoESON.  Yes,  sir. 

Mr.  Jenner.  All  right. 

Mr.  Colson.  He  said  e\ervthing  was  turned  over  to  the  FBI.  but 
everything  was  not  in  the  FBI's  possession.  And  I  said  I  can't 

Mr.  Jenner.  Excuse  me.  Was  I  confused?  Did  he  say  everything 
was  turned  over  to  the  FBI,  but  the  FBI  didn't  receive  everything? 
Would  you  i-estate  that,  or  state  it  again  for  me  ? 

Mr.  CoLSON.  Well,  lie  confused  me  with  it.  He  said  everything  has 
been  turned  over  to  the  FBI,  but  they  don't  have  everything — or  every- 
thing isn't  in  their  i)osse?sion,  is  the  best  I  can  i-ecall. 

Mr.  Jenner.  Did  you  ask  him  to  explain  that  ? 

Mr.  CoLsoN.  Yes. 

Mr.  Jexxer.  What  did  he  say  ? 

Mr.  CoLsox.  He  said,  ah,  forget  it. 
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I  didn't  pursue  it  any  further.  I  did  get  the  Justice  Department  to 
issue  a  statement  that  Hunt's  safe  was  not  in  my  office  and  that  the 
rest  of  the  stuff  apparently  was  not  in  his  safe  as  I  undei*stood  it. 

T  never  saw  the  contents  of  Hunt's  safe  and  I  have  no  idea  what  was 
in  it. 

Mr.  Jenner.  You  luive  completed  your  remarks  respectino-  that 
event  at  the  tail  end  of  June,  have  you  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenxer.  Xow,  returnino-  to  June  19,  1972,  Monday,  in  the  meet- 
ing you  had  with  Mr.  Dean,  were  any  inquiries  made  with  respect  to 
where  Mr.  Hunt  was  or  might  be  ? 

Mr.  CoLsox.  Yes,  one  of  the  questions  that  I  asked.  Mr.  Jenner,  of 
John  Dean  sometime  during  that  morning,  I  am  fairly  certain  it  was 
during  the  morning,  was  where  is  Howard  Hunt,  anyway;  where's 
Hunt  ?  Does  anybody  know  where  Hunt  is  ^ 

Dean  said  something  to  the  effect  that  we  have  ordered  him  out  of 
the  country,  or  lie's  been  ordered  out  of  the  country.  And  I  exploded, 
using  a  whole  lot  of  words. 

Mr.  Jexxer.  P^xpletives? 

Mr.  CoLSox.  Expletives'^ 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  CoLSON.  That  I  thought  that  was  about  the  dumbest  thing  I  had 
over  heard  in  my  life  because  that  would  involve  the  White  House  and 
the  White  House  would  become  a  party  to  a  fugitive  from  justice 
charge.  There  were  other  people  in  my  office.  T  think  Mr.  Kehrli  was 
there,  I  think  Mr.  Howard  was  there.  And  Mi*.  Dean  went  to  tele]:)hone 
in  the  far  cornei-  of  my  office  and  made  a  call.  T  continued  talking  to 
the  other  people  who  were  in  my  office  and  I  don't  know  who  he  called 
or  what  he  said.  I  do  know  later  that  afternoon,  the  matter  of  Mr. 
Hunt  being  ordered  out  of  the  country  came  up  in  a  meeting  at  Mr. 
Ehrlichman's  office. 

Mr.  Jexxer.  Who  was  present '. 

Mr.  CoLsox.  I  was.  Ehi'lichman,  Dean,  1  think  Ken  Clawson.  prob- 
ably Dick  Moore,  all  of  the  White  House  staff,  and  maybe  Mr.  Kehrli. 

T  mentioned  that  people  should  be  very  careful  what  they  do.  Just 
this  morning,  I  had  learned  that  Hunt  had  been  ordered  out  of  the 
country  and  I  exploded  over  that. 

Mr.  Jexxer.  Again  ^ 

Mr.  CoLSOx.  No.  no.  1  was  telling  Mr.  Ehrlichuian  that  T  had  ex- 
ploded over  that  Avhen  I  heard  it.  And  Mr.  P^hrlichman  turned  to  Dean 
and  said,  well,  was  it  turned  off? 

And  Dean  said,  no.  it  was  too  late  to  turn  it  oft'. 

Mr.  Jexxer.  All  right,  now,  may  we  proceed  to  Tuesday,  June  '20 — — 

The  CiFAiRMAx.  Just  a  mimite.  Mr.  Jenner. 

Ms.  Holtzman. 

Ms.  H()ETz>r.\x.  Since  mv  name  has  bcM'u  used  by  the  witness.  T  would 
like  to  assure  him  and  the  committee  that  the  witness  should  on  no  ac- 
count, cei-tainly  not  on  my  account,  Avithhold  any  evidence  or  testi- 
monv  that  he  feels  is  relevant. 

Mr.  CoLsox.  Thank  you,  ma'am. 

The  Cir.MRMAx.  Please  ])roceed.  ^Iv.  Jenner. 

^Tr.  Jexxer.  Thank  von. 
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That  is  Tuesday,  June  20, 1972. 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenxei;.  Did  vou  have  a  meeting  with  President  Nixon  on  that 
day  ^ 

Mr.  CoLsoN.  Yes,  I  did. 

Mr.  Jenner.  At  approximately  what  time,  if  you  can  recall,  or  do 
you  have  anythino-  to  refresh  your  recollection'^ 

Mr.  CoLSON.  Well,  the  log  "shows  from  2 :20  to  3  :30  on  the  afternoon 
of  June  20,  in  the  President's  EOB  office. 

Mr.  Jenxek.  And  that  meeting  was  generated  in  what  fashion? 

]\Ir.  CoLSOx.  Tlie  President  had  asked  me  to  come  in,  called  me  on 
the  phone  and  asked  me  to  come  next  door. 

Mr.  Jexner.  Now,  ^vho  was  present  in  the  EOB  office  other  than 
yourself  and  President  Nixon  ?  If  anybody  ? 

Mr.  CoLSON.  There  were  just  the  two  of  us. 

Mr.  Jenner.  All  right.  Tell  us  what  that  conversation  was — what 
you  said,  Avhat  the  President  said,  to  the  best  of  your  recollection. 

Mr.  CoLSON.  That  was  the  day  that  the  Washington  Star  carried  that 
banner  headline  that  I  described  earlier  and  the  Pi'esident  called  me 
in  to  tell  me  not  to  feel  badly  about  it,  that  the  press  was  not  really 
trying  to  get  me,  they  were  just  trying  to  get  to  the  President.  He  said 
that  he  knew  I  would  not  have  anything  to  do  with  anything  as  stupid 
as  the  Watergate;  that  he  was  not  bothered  by  the  headline  in  the 
newspaper. 

I  apologized  for  it.  I  said  that  I'm  sorry,  I  was  apparently  unwit- 
tingly tlie  tool  of  the  publicity  drawing  this  thing  into  the  "Wliite 
House.  I  am  certain  that  I  assured  him  that  I  had  nothing  to  do  with  it. 

He  talked  quite  a  bit  about  not  letting  the  press  bother  you.  I  think 
he  could  tell  that  I  was  very  upset  about  it. 

Mr.  Jenxer.  Mr.  McCord — Mr.  Colson,  I  want  to  give  you  this  op- 
portunitv.  You  told  the  Pi-esident  that  vou  had  nothing  to  do  with  it. 
What  was  the  fact  ? 

Mr.  CoLSox.  That  was  the  fact. 

Mr.  Jexxer.  Thank  you. 

Proceed,  please. 

Mr.  CoLSox'.  I  hoi)e  T  never  lied  to  the  President,  and  I  certainly 
didn't  in  that  case. 

It  took  nie  a  long  time  to  persuade  people.  I  had  to  take  a  lie  detector 
test  that  T  hadn't  anything  to  do  with  the  Watergate,  Mr.  Jenner, 
which  T  will  be  glad  to  give  to  the  committee. 

We  talked  a  lot  about  not  letting  the  press  get  you  down,  a  kind  of 
)>hilosophical  discussion.  PTe  talked  about,  T  think  on  that  occasion — 
I  know  he  certaiidy  did  on  many  other  occasions  around  the  same 
period  of  time — his  dissatisfaction  with  the  campaign  committee,  the 
way  it  was  organized,  the  fact  that  it  had  too  nnich  money,  the  fact 
that  the  payroll  was  too  fat.  that  theie  were  too  many  people  over 
thei-e,  that  there  were  a  lot  of  ))eople  that  were  there  as  professional 
mercenaries:  that  mercenai'ies  didn't  belong  in  a  political  campaign; 
people  should  be  in  a  cam]:)aign  because  they  believed  in  what  they  Avere 
doing,  not  because  they  were  being  paid.  He  wanted  all  the  salaries 
cut.  He  wanted  the  number  of  people  in  the  committee  cut.  He  Avanted 
the  connnittee  better  managed.  He  said  it  had  gotten  out  of  control, 
that  too  much  monev  bi-eeds  thinas  lik(>  the  Watei'C'ate. 
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Throug:hout  this,  he  was  being  very  compassionate  and  concerned 
with  my  state  of  mind  because  he  knew  I  was  taking,  at  that  point,  a 
lot  of  publicity  heat. 

We  also  talked  about  some  of  the  dirty  tricks  that  the  Democrats 
had  played  on  the  President  in  years  gone  by.  He  told  me  that  his 
airplane  was  bugged  in  1969,  that  his  office  at  one  time  had  been 
broken  into.  He  said,  you  know,  they — we  have  always  been  pure 
about  these  things  and  they  have  pulled  this  stufl'  on  us.  He  was  say- 
ing, we  have  to  be  able  to  coimter  back — he  was  talking  now  in  a 
political  sense — by  pointing  out  all  the  things  they  have  done  to  us 
over  the  years. 

I  remember  one  thing  specifically  he  said :  It's  a  double  standard 
when  the  press  glorifies  someone  like  Ellsberg  for  stealing  national 
security  documents,  but  pillories  people  for  breaking  into  a  political 
campaign  in  this  kind  of  a  way. 

We  talked  a  little  bit  about  the  policies  of  the  issue.  And  that  is 
as  much  as  I  remember  of  that  conversation. 

Mr.  Seib?:rlixg.  Mr.  Chairman,  a  point  of  clarification. 

The  Chairmax.  Mr.  Seiberling. 

Mr.  SeiberlinCt.  I  am  not  clear  whether  this  took  place  on  the  20th 
or  whether  Mr.  Colson  intended  to  indicate  that  it  took  place  then  or 
some  other  time  in  that  geneial  time  frame. 

Mr.  CoLSOx.  Well,  one  aspect  of  it.  Congressman  Seiberling,  took 
place  several  times  during  this  period.  That  was  the  President's  dis- 
cussion about  his  complete  dissatisfaction  with  the  campaign  com- 
mittee, its  mismanagement,  too  much  money,  too  many  people,  over- 
l^aid.  T  think  we  undoubtedly  talked  about  it  that  day  because  we 
talked  about  it  so  many  times  during  that  period  and  I  just  have  a 
feeling  it  started  that  day.  I  can't  be  sure. 

]Mr.  Raxoel  Mr.  Chairman,  point  of  clarification. 

The  Chairman.  Mr.  Rangel. 

Mr.  Raxgel.  Could  our  Counsel  inform  the  committee  the  status  of 
this  tape  if  one  is  supposed  to  exist  ? 

The  Chairmax.  Mr.  Jenner? 

Mr.  Jenx'er.  I  be<r  your  pardon,  ]Mr.  Chairman. 

The  Chairmax.  ^Nlr.  Rangel  has  addressed  a  question  to  vou. 

^fr.  Raxoee.  Whether  you  can  inform  the  committee  as  to  the  status 
of  this  taped  conversation  if  in  fact  one  exists. 

Mr.  Jexxer.  It  has  been  subpenaed  but  not  produced. 

Mr.  Waldie.  Mr.  Chairman. 

What  was  the  time  of  this  conversation? 

Mr.  CoLSox'.  It  was  at  2 :20  in  the  afternoon  it  began ;  it  ended  at  3  :?>0 
in  the  afternoon. 

Mr.  Waloie.  Thank  vou. 

Mr.  Jexxer.  Were  either  ^Ir.  ^NfcCord  or  INfr.  Hunt  discussed  during 
this  conference? 

Mr.  CoLSox.  I  know  Mr.  ^NTcCord  was.  I  would  have  to  give  the  same 
kind  of  answer  I  gave  to  Congressman  Seiberling  a  few^  moments  affo. 
T  know  his  name  came  ud  several  times  in  conversations  with  the 
Presideiit  during  this  period.  I  assume  it  came  un  on  June  20.  T  ex- 
]u-essed  by  A'iew  that  anvbodv  beinp-  paid  ifi4,000  a  month  was  out- 
rageous in  a  campaign — I  liad  read  tliat  McCord  was  being  i^aid  that 
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much.  I  may  well  have  said  that  Hunt  had  been  in  the  AVhite  House, 
but  we  had  determined  that  he  was  oli'  the  rolls.  1  can't  ima«rine  that 
I  would  not  have  told  the  President  that,  but  I  just  don't  independ- 
ently recall  it. 

Mr.  Jexxer.  Mr.  (^olson,  durintj;  the  course  of  that  discussion  and 
mentioning  Mr.  Hunt,  was  anything  said  about  the  fact  that  Mr.  Hunt 
had  been  involved  in  the  Ellsberg  break-in  ? 

;Mr.  CoLSox.  I  don't  recall  discussing  that  with  the  President  at  any 
time,  sir. 

]Mr.  Jexxer.  I  see.  Now,  you  were  aware  at  that  time  that  he  had 
been,  were  you  not  ? 

Mr.  CoLSOx'.  Sir. 

]Mr.  Jexxer.  You  were  aware  at  that  time  that  he  had  been  involved 
in  the  Ellsberg  break-in  ? 

INIr.  CoLSox.  Yes ;  I  was. 

INIr.  Jexxer.  Do  you  recall  whether  you  said  anything  about  the  fact 
that  you  had  learned  not  that  morning  from  ^Ir.  Dean  that  Hunt 
had  been  ordered  out  of  the  country,  or  at  least  out  of  the  ])articular 
venue  ? 

Mr.  CoLSON.  Well,  that  is  altogether  possible  that  that  came  up.  I 
might  well  have  mentioned  the  incident  as  an  example  of  stupidity.  I 
don't  recall  it. 

One  of  the  difficulties  I  have,  and  I  am  prompted  to  say  this  by  Con- 
gressman Rangel's  question,  which  is  a  very  good  one,  these  were  very 
hectic  days — June  18,  19,  20,  and  it  is  very  hard  to  separate  what  was 
said  in  one  conversation  from  what  was  said  in  another.  I  have  been 
through  enough  in  the  last  2  yeai-s  that  I  don't  want  to  go  through 
anything  like  it  again,  and  I  am  trying  to  be  as  precise  as  I  can  but  at 
the  same  time  as  helpful  as  I  can  to  the  committee.  The  difficulty  is  I 
don't  want  to  say  something  was  said  in  one  meeting  and  then  discover 
later  when  the  tapes  are  made  available  that  it  was  said  at  another 
meeting,  because  it  was  said  at  another  meeting. 

Mr.  Jexxer.  I  am  sure  the  conunittee  will  keep  that  in  mind. 

Mr.  CoLSOX'.  I  have  an  excess  of  caution  about  that.  I  will  tell  you 
wliat  I  specifically  remember  and  I  will  try  to  put  it  in  the  right  time 
period,  like  these  ?>  or  4  days,  but  it  is  difficult  to  pin  it  to  a  particular 
meeting. 

My  notes,  I  might  add,  I  have  gone  back  and  reviewed  and  they  don't 
help  me.  They  have  a  discussion  of  a  whole  lot  of  other  things  I  was 
working  with  the  President  on  at  this  time,  including  a  freeze  on  meat 
])rices,  which  is  something  we  did  later  that  week,  and  it  was  something 
I  was  handling  for  him — political  problems,  other  problems. 

INIr,  Jex'X'er.  Do  you  recall  on  Saturday,  when  I  intei'viewed  you  at 
this  point,  I  asked  you  wdiat  your  frame  of  mind  was  as  to  youi"  view  'as 
to  whether  CRP  was  involved  in  the  Watergate  break-in.  and  you  re- 
sponded. Would  you  assume  that  to  be  a  question  and  respond  to  it, 
please? 

Mr.  CoLSOx-.  Yes;  I  T^nll,  ]\Ir.  Jenner. 

Let  me  add  one  other  thing.  In  that  conversation  with  the  President 
in  the  EOB  on  Tuesday,  the  20th,  or  in  one  of  the  surrounding  phone 
conversations,  or  both,  I  do  have  a  distinct  memory  of  the  President 
saying  that  we  must  not  let  this  bog  us  dow^n  in  the  White  House  the 
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Avay  we  got  bogged  down  in  the  ITT  case  and  we  have  got  to  keep  on 
doing  our  job  and  not  let  this  become  a  distraction  and  not  get  absorbed 
in  it  or  obsessed  by  it,  as  we  did  in  the  ITT  case. 

Now,  to  your  question  about  my  state  of  mind.  ]My  belief  was  that 
I  just  could  not  imagine  that  someone  at  the  Committee  for  the  Re- 
P^lection  hadn't  had  something  to  do  with  this.  I  didn't  think  it  was  a 
coincidence  that  Mr.  McCord  was  found  in  the,  on  the  premises  at  the 
break-in,  and  Mr.  McGord.  it  had  been  reported,  was  on  the  payroll  of 
the  committee.  I  didn't  talk  to  anyone  at  the  committee  and  I  didn't 
ask  anyone  at  the  committee,  but  it  was  just  my  belief  that  that  must 
have  been  the  case. 

Mr.  Jexner.  All  right,  sir.  Turning  to 

Mr.  Waldie.  Mr.  Chairman. 

The  Chairmax.  Mr.  Waldie. 

Mr.  Waldie.  INIay  I  ask  a  point  of  clarification  ? 

Did  the  witness  say  that  his  notes  on  that  meeting  of  the  20th  with 
the  President  reflected  no  conversation  about  Watergate? 

Mr.  CoLSOX.  No;  I  said,  Mr.  Waldie,  that  my  notes  weren't  very 
helpful  in  terms  of  reconstructing  what  was  said.  I  remember  that 
afternoon,  for  example,  when  we  were  talking  about  the  Watergate, 
I  was  not  taking  any  notes,  because  we  were  just  talking  kind  of 
philosophically  about 

Mr.  Waldie.  Then  do  the  notes  reflect  any  conversation  about  Water- 
gate is  the  first  question  I  would  like  the  counsel  to  ask.  And  secondly, 
do  we  have  a  copy  of  those  notes  ? 

Mr.  Jex'X'er.  Would  you  respond  to  those  questions,  please  ? 

Mr.  CoLSox-^.  Yes,  sir. 

On  the  second  part  of  that  question,  no.  All  of  my  notes  of  conver- 
sations with  the  President  are  in  the  files  at  the  White  House.  I  don't 
have  any  of  them. 

The  last  time  I  looked  at  them  was  8  or  9  months  ago.  My  recollec- 
tion is  that  the  notes  around  this  period  aren't  very  helpful.  The  only 
thing  I  found  in  the  notes,  and  I  am  just  goina:  by  memory  now,  is 
that  there  was  something  about  comparing  the  Ellsberg  matter,  or  the 
Pentagon  papers  matter,  to  the  Watergate  matter,  the  double  stand- 
ard. I  remember  that  point  was  in  the  notes. 

Mr.  Jexx'er.  Excuse  me,  were  those  notes  respecting  your  conver- 
sation with  the  President?  The  notes  to  which  you  referred  just  a 
moment  ago.  are  they  notes  that  you  took  during  your  conversation 
with  the  President  ? 

Mr.  CoLsox'.  Yes,  sir. 

Mr.  Jex'xer.  Would  you  turn  now  to  Thursday.  June  22.  Do  you 
recall  a  meeting  you  had  that  day,  or  if  you  did,  Avith  Mr.  Mitchell. 
Mr,  Haldeman,  Mr.  Ehrlichman,  and  Mr.  Harlow  ? 

Mr.  CoLsox-^.  Yes,  sir. 

Mr.  Jex-^xer.  Where  was  that  meeting  held  ? 

INIr.  CoLSox'.  In  INIr.  Haldeman's  office.  That  was  the  regular  10 
o'clock  meeting  that  Mr.  Latta  was  inquiring  about  before.  It  didn't 
occur.  I  mean,  it  started  and  then  it  disintearated  because  Haldeman 
had  to  go  in  and  see  the  President  and  I  think  Mr.  MacGregor  was 
coming  in  and  out  at  that  point. 

Mr.  Jexxer.  Did  you  have  a  conversation  with  Mr.  ISIitchell  during 
the  course  of  that  meetinc:  or  as  it  was  breaking  up.  as  the  case  might 
be? 
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Mr.  CoLSox.  No;  when  T  walked  into  the  office,  Mitchell  was  the 
only  one  there  and  I — I'm  sorry.  Mr.  Mitchell  was  there  and  someone 
else ;  I  am  not  sure  who.  There  were  two  people. 

I  simply,  at  the  outset  of  the  meetino;.  said — I  said  to  INIitchell.  "I 
hope  my  friend,  Howard  Hunt,  was  not  involved  in  the  Watero-ate." 

And  he  said,  '"I'm  sorry  to  tell  you  he  was  into  it  up  to  his  ears." 

Mr.  Jexxer.  Xoav,  durino;  the  remainder  of  June  and  throufjh  July 
and  into  August,  did  you  have  additional  conversations  and  discus- 
sions with  the  President,  either  in  his  office,  the  Oval  Office  or  the  EOB 
office  or  by  telephone  respectino-  political  implications  of  Watero-ate  ? 

Mr.  CoLSOx.  Well,  from  time  to  time,  as  Watergate 

]\Ir.  Jexxer.  I  take  it  you  did  have  some  conversations  on  that  sub- 
ject;  is  that  right? 

Mr.  CoLSox.  Yes,  sir. 

INIr.  Jexxer.  Would  you  tell  us  about  them,  please  ? 

Mr.  Coi.sox.  I  don't  know  that  I  can  separate  out  the  time  we  are 
talking  about,  whether  it  was  July  or  August,  September,  October. 
From  time  to  time,  there  would  be  either  a  news  account  that  would 
catch  the  President's  attention  or  there  would  be  the  lawsuit  by  the 
Democratic  National  Committee  against  CREP.  Things  would  hap- 
]>en — the  Patman  hearings  or  the  proposed  hearings  by  Congressman 
Patman's  Committee — that  would  cause  the  President  and  I  to  talk 
about  the  political  implications  of  Watergate,  how  to  answer  some  of 
the  charges,  how  to  try  to  distract  attention  away  from  it  as  a  political 
issue.  We  were  always — his  discussions  with  me,  at  least,  all  through 
this  period  were  in  relation  to  how  to  handle  it  as  a  political  issue. 

Mr.  Jexxer.  Have  you  concluded  your  answer,  Mr.  Colson? 

Mr.  CoLsox.  Yes,  sir. 

Mr.  Jexxer.  In  the  course  of  these  discussions  that  you  have  men- 
tioned, was  the  subject  matter  of  Mr.  Mitchell's  possible  involvement 
in  the  Watergate  break-in  and  the  events  subsequent  thereto  a  subject 
of  conversation  Avith  the  Pi-esident  ? 

Mr.  CoLSox.  I  don't  recall  in  this  time  period  discussing  any  pos- 
sible role  of  Mr.  INIitchell. 

Mr.  Jexxer.  During  that  pei-iod  of  time,  the  time  frame  you  have 
now  fixed,  the  latter  part  of  June  or  all  of  June,  July,  August,  Sep- 
tember— was  the  subiect  matter  at  all,  at  any  time,  of  ]Mr.  Hunt's 
involvement  in  the  Ellsberg  break-in  raised  during  the  course  of  any 
discussion  you  had  with  the  President? 

Mr.  CoLsox.  Xo.  I  say  no.  I  certainly  don't  recall  it  because  I  don't 
recall  ever  discussing  the  Ellsberg  break-in  with  the  President. 

Mr.  Jexxer.  Or  any  connection  by  ^Ir.  Hunt  with  that  break-in? 

Mr.  CoLsox.  No,  sir. 

Mr.  Jexxer.  Now,  in  mid-August  1072 — excuse  me. 

Did  you  receive  a  letter  froui  Howard  Hunt  on  or  about  Ausust  9, 
1972? 

Mr.  CoLSox.  Yes,  I  did. 

INIr.  Jexxer.  And  members  of  the  committee,  that  is  one  of  the  ex- 
hibits in  the  envelope  vou  received  this  morning  and  we  will  identify 
that  as  Colson  Exhibit  No.  10. 

[The  docmnent  referred  to  was  marked  Colson  exhibit  No,  10  and 
follows :] 
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[Colson  Exhibit  No.  10] 

8898 

.HOWARD     HUNT 

Atjsuot  9.1972 

|)ni\r  Chuclct 

Jfn  tjur.inldyt  o*    Ihlo   Isibrogllo  coaod  t*o3 
tliout^ht  thnfc  dlucra&t  roprioalo  ou^ht  to  bo   1;nl<9n  against 
tha  K21/  omployoaa  woo  inalatacl  that   I  bo  rentovod  Troni 
Hullen'e  KEW  account,  Thoy  Aid  thia  on  the  21st  or  Juna, 
*pre- judging  ne,   and  ro suiting  in  ny  bolag.  firod  by  th9 
ISallon  Company,  Tbo  latter  move, of  couraa",    baa  ths  publio 
•ffoct  of  convlctlnc  r"*^  o^d   ca&na  gratuitous  and  unwontsd. 

Tho  officials   In  qua ot Ion  aro  both  Democrat 3 
cT  the  KcCo'/orn  ptrlpo:  Tr.  Ei::in  H«  Mcrtin.of  tha' B-or*--'" 
of  Edvxcatlon  for  tha  }Iandlca?pod^  and  ITarvoy  LiobGrgott,- ht3 
undorotrappar  who  workaat  tho   03  office*   lh.~Eo3ton/'iind' 
is  the  projoct  officar. 

Lot  we  say  that   I  profoundly  regret  yoxir 

^eln^  dragged   into  the   case   through  aaaociatlon  with 

130, superficial  and   occasional  though  tha   aaaoclatlon 

vas.  V/hat   small   satisfaction  I  can  dredge  up  at   tha 

not 
looment  io   tha  knowlodga  that  I  \/as/roopon3ibla  for  the 

ftffalr  orltp   outco:r.e    ,   All  thlo  paloa,    of   coursa,   baoide 

tbo  ovorwholzaing   importance   of  re-oloctlng   tha.  Proaidant, 

ftnd  you  nay  bo   coixfidont   that  I  will  do  all  that  lo 

roqulred  of  no   toward  that  ond» 

Sincoroly, 


C2(^^  ^5!=«.4;:^- 
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Mr.   Sandman.   Mr.  Chainnan,  would  counsel   please  identify  it 
ag^ain  ? 
Mr.  JioxNER.  Yes,  thank  you,  I  will  do  so. 

It  is  an  exhibit,  one  sin^g-le  page,  has  the  No.  3898  at  the  top.  It  is 
a  letterhead  with  printed,  "Howard  Hunt"  in  the  center,  dated  August 
9.  1972,  and  addresses  the  witness  as  "Dear  Chuck."  The  leave  taking  is 
"Sincerely,  Howard." 

It  is  attached  to  a  memo.  The  number  at  the  top  of  the  memo — ^that 
is  the  previous  sheet  in  the  envelope  you  received — is  No.  3897,  Ex- 
hibit No.  157,  dated  Augiist  11,  1972,  memorandum  for  John  Dean 
from  Chuck  Colson,  which,  Mr.  Chairman,  if  you  will  permit,  may 
we  mark  that  as  C^olson  Exhibit  lOA  ? 

[The  document  referred  to  was  marked  Colson  exhibit  No.  lOA  and 
follows :] 
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[Colson  Exhibit  No.  10a] 

3897 
ExinBiT  No.  157 

August  11.   1972 

MEMORANDUM  FOR:  JOHN  DEAN 

FROM:    "  CHUCK  COLSON 

Attacked  is  the  first  communication  that  I  have  received  from 
Howard  Hunt  --  written  or  oral  --  since  the  V/atergate  affair; 
in  fact,    since  long  before  the  Watergate  affair.     Obviously  I 
ha-ve  not  acknowledged  the  attached  nor  do  I  intend  to  unless 
you  think  otherwise. 


275 

Mr.  Jexxer.  The  other  \vill  be  10,  desi^ite  the  diflerence  in  date. 

Xow,  will  you  recite  for  us  what  you  did  with  exhibit  10,  the  letter 
from  Howard  Huut  dated  August'  9,  1972,  and  the  relationship  of 
that  exhibit  to  exhibit  lOA,  which  is  a  menioraiiduni  dated  August  11, 
1972.  from  you  to  John  Dean,  and  relate  the  course  of  events  that 
brought  this  about  and  what  occurred. 

You  first  received  Mr.  Hunt's  letter? 

Mr.  CoLsox.  Yes.  sir. 

Mr.  Jexxer.  All  rioht.  Proceed  from  there,  please. 

Mr.  CoLsox.  After  I  received  Mr.  Hunt's  letter.  I  did  what  was  then 
standard  practice  for  all  of  us  in  the  White  House,  since  Mr.  Dean 
was  handling;  the  Watergate  matter  and  handling  the  investigation 
and  acting  as  Counsel  for  all  of  us  and  collecting  all  of  the  material. 
I  sent  the  Hunt  letter  to 

Mr.  Jexxer.  That  is  exhibit  10. 

Mr.  CoLsox.  Exhibit  10  [continuing].  To  Mr.  Dean  by  way  of  the 
memorandum  which  covers  it.  saying  "Attached  is  the  first  communi- 
cation that  I  have  received  from  Howard  Hunt". 

^Ir.  Jexxer.  And  the  memorandum  attached  is  exhibit  lOA? 

Mr,  CoLSox.  lOA ;  yes,  sir. 

Now,  I  said  in  the  memo  to  Dean :  "'Obviously,  I  have  not  acknowl- 
edged the  attached  nor  do  I  intend  to  unless  you  think  otherwise." 

I  did  feel  very  badly  for  my  friend  Hunt  and  I.  a  cou])le  of  days 
later  or  maybe  a  week  later,  asked  my  secretary  to  please  try  and  get 
in  touch  with  Hunt  through  his  lawyer  and  give  him  an  oral  message 
for  me.  since  I  could  not  acknowledge  his  letter. 

Mr,  Jexxer.  Xow,  did  your  secretary  get  in  touch  with  Mr.  Hunt? 

Mr.  CoLSox.  Yes,  sir. 

Mr.  Jex'^x'er.  And  did  she  record  that  event  in  any  fashion  ? 

Mr.  CoLsox'^.  Well,  she  took  down  notes  from  me  as  to  what  I  asked 
her  to  tell  Mr.  Hunt,  whicli  notes  I  have  now  seen. 

Mr.  Jexxer.  All  right.  Would  you  just  hold  on  a  minute,  jilease. 

Ladies  and  gentlemen  of  the  committee.  Mr.  Colson.  and  Mr.  St, 
Clair,  the  document  that  reads  at  the  top.  "Being  taken  care  of — as 
you  know.'' 

Then  the  lower  portion  carries  an  imprint  of  a 

Mr.  CoLsox.  That  is  not  what  I  dictated  to  my  secretary. 

Mr.  Jex'xer.  I  am  just  identifying  the  exhibit  first.  Mr.  Colson. 

Then  there  is  printed  in  the  center  of  the  exhibit  "The  White  House ; 
Washington'-.  That  document  may  we  mark,  Mr.  Chairman,  as  Colson 's 
exhibitXo.il? 

The  Chairmax^.  That  wall  be  so  identified. 

[The  document  referred  to  was  marked  Colson  exhibit  Xo.  11  and 
follows :] 
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[Colson  Exhibit  No.  11] 

ii'.un;;  l;'.kea  care  of  --   a£;   you  Icaow. 

Thaako  --  will  pvobabl/  jjo  to  prison  soon  b\.it  even  so  m/  lipt.  are  sealed. 

"Jim"   --  toUl  him  v/e  shouldn't  --  the  "bi^j  hoy"  insisted  they  go  .ihe.-Ld. 

Knew  we  shouldn't  when  I  naw  the  tape  on  theiioor. 

John  Dean  order  him  out  of  country  --  he  also  ordered  or  gave  Justice 

permission  to  open  it.     The  stuff. in  there  was  bad. 

JLanibert  came  with  instructions  fronn  CV/C  to  see  wiiat  was  in  sa§e. 


The  V/hite  House' 


ill'. 


>La,7.-^- 


^  C    i.  ^   > 


The  White  House 


(r-y;. 
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Mr.  Jenner.  And  the  other  document  that  has  been  received  by  you, 
which  is  all  in  typing  and  the  first  line  of  which  reads,  "Got  letter 
and  obviously  can't  answer  it.*" — Ave  will  mark  that  as  Colson  exhibit 
No.  12. 

The  document  with  the  printed  letters,  "The  White  House,"  that  I 
firet  mentioned  is  marked  Colson  exhibit  No.  11  and  is  second  document 
I  have  identified  by  reading  the  firet  line  as  Colson  exhibit  No.  12. 

The  Chairman.  That  is  correct. 

Mr.  Jenner.  Thank  you. 

[The  document  referred  to  was  marked  Colson  exhibit  No.  12  and 
follows :] 
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[Colson  Exhibit  No.  12] 

).    (;.ii    InlLi'i-  iiiiil  o'..vi<iui.ly  c.ia'L  answer  it.. 

,:.    (  :>.iw.i.|.)r  Ii'.m  .uvcl  old  .okI  (Ic^.lV  fri<;nd  anrl  really  uia  feeling  for  him 

lorr'.lily  \n\l  itiiu-.ci  I  h.ivu  been  pilloried  over  thii;  and  unfairly  involved 
f  i)l)vIoi\iily  eiiU'L  1><:   in  touch  with  you. 

H.      All   noon  /ui   th«:  olei-.tion  ii:  over  I  pl.in  to  he  in  touch  .^nd  will  do 
.•iiiylli'mf-i  I  i:;iu  to  holp  in  :\.ny  and  all  v/ayr.. 

4.     As  far  as  I  am  concerned  he  is  really  royally  mad  at  whoever  used 

him  if  in  fact  he  was  used.     He  will  make  it  a  crusad  e   inlife  to  get  even 
with  the  SOB  who  involved  you. 

%.      C  and  everybody  appreciate  enormously  your  loyalty  and  feel  teiTible 

at  what  Ihas  happened.     Sorry  he  ever  recommended  you  for  this  one  but  x^o": 
don't  be  discouraged  because  I  am  positive  it  will  turn  out  o'.k. 
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Mr.  Jenner.  Now,  tell  us  what  Colson  exhibit  No.  12  is. 

Mr.  Colson.  Exhibit  No.  12,  I  guess,  is  what  Joan  Hall  typed  up 
after  I  told  her  what — the  message  that  I  would  like  her  to  pass  on  to 
Howard  Hunt. 

Mr.  Jexner.  You  say  you  guess.  Is  this  her  version  of  what  you  dic- 
tated to  her  ? 

Mr.  Colson.  This  apparently  she  had  and  gave  to  my  counsel,  MV. 
Shapiro,  last  March — March  of  1973.  She  had  this  and  exhibit  11  in 
her  possession.  I  saw  them  for  the  first  time  March  of  1973.  I  believe 
this  is  what  I  told  her  to  say  to  Hunt. 

Mr.  Jenner.  Fine.  That  is  really  what  I  was  seeking.  When  you  say 
you  believe  this  is  what  you  told  her  to  say  to  Hunt,  are  you  referring 
to  Colson  exhibit  No.  12  ? 

Mr.  Colson.  Yes,  sir,  exhibit  12. 

Mr.  Jenner.  As  well  as  11  ? 

Mr.  Colson.  No. 

Mr.  Jenner.  All  right.  Now,  identify  No.  11  and  its  relationship  to 
No.  12. 

Mr.  Colson.  Well,  I  have  to  go  through,  I  think,  the  sequence,  Mr. 
Jenner. 

Mr.  Jenner.  Fine. 

Mr.  Colson.  I  told  Joan  Hall  sometime  after  I  had  received  that 
letter  that  she  should  call,  as  I  said  earlier. 

Mr.  Jenner.  When  you  say  "that  letter"'  it  is  exhibit  10  ? 

Mr.  Colson.  Exhibit  10.^ ' 

She  should  call  Hunt  and  tell  him  I  got  the  letter,  I  can't  answer  it 
and  the  various  points  I  made  here — I  consider  him  an  old  friend,  and 
on  thi'ough  the  five  items  contained  in  exhibit  12. 

One  day — I  think  in  August — Mi-s.  Hall  has  an  affidavit  on  this 
which  we  can  give  you  if  you  don't  have  it — one  day  late  in  August,  she 
came  back  into  my  office  one  day  and  she  said  that  she  had  delivered 
my  message  to  Hunt.  He,  Hunt,  had  gotten  the  message  from  his  law- 
yer that  she  wanted  to  talk  to  him.  Hunt  had  called  her  at  home.  She 
had  a  lot  of  people  in  the  room  and  could  not  talk  to  him.  And  she 
said  he  said  a  lot  of  things  over  the  phone  he  should  not  have  said, 
he  started  telling  me  a  lot  of  things. 

And  she  said,  let  me  tell  you  what  he  said.  And  she  had  some  notes 
in  her  hand. 

I  said,  I  don't  want  to  know  about  it,  Joan.  I  don't  Avant  any  mes- 
sages from  Hunt,  direct  or  indirect,  through  you  or  anybody  else — 
which  was  a  point  I  made  to  her  on  two  or  three  occasions.  She  did  not 
tell  me  what  Hunt  had  said  and  as  a  matter  of  fact,  I  didn't  know  the 
contents  of  her  shorthand  notes  until  Marcli  of  1973.  I  did  toll  her, 
however,  that  if  he  said  anything  important,  she  should  take  it  down 
and  give  it  to,  tell  it  to  John  Dean. 

Mr.  Jenner.  I  take  it,  then,  that  Colson  exhibit  No.  11,  the  lower 
portion  thereof,  represents  your  secretary's  stenographic  notes,  is  that 
correct  ? 

INIr.  CoLSON.  Yes,  I  assume  those  are  notes  taken  on  a  little  Wliite 
House  memo  pad  and  then  i-etyped — I  mean  typed  from  those  short- 
hand notes  up  at  the  top. 

Mr.  Jenner.  And  the  typing  at  the  top  of  exhibit  11  is  her  typing 
of  her  notes  that  appear  on  the  bottom  of  exhibit  No.  11. 

1  See  p.  272. 
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Mr.  CoLSOx.  I  think  that  is,  yes,  sir. 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  Jenxer.  Now,  Mr.  Colson,  would  you  read  for  the  committee 
your  secretary's  typing;  of  her  notes  that  appears  in  the  top  six  or  seven 
lines  of  exhibit  11. 

Read  aloud,  please. 

Mr.  CoLsox.  "Bein^  taken  care  of — as  you  know. 

"Thanks — will  probably  go  to  prison  soon  but  even  so  my  lips  are 
sealed. 

"  'Jim' — told  him  we  should  not — the  'big  boy'  insisted  they  go 
ahead." 

Mr.  Jexxer.  "Big  boy"  is  in  quotes? 

Mr.  CoLSOx.  In  quotes,  I'm  sorry. 

Next  line,  "Knew  we  should  not  when  I  saw  the  tape  on  the  door. 

"John  Dean  ordered  him  out  of  country — he  also  ordered  or  gave 
Justice  permission  to  open  it.  The  stuff  in  there  was  bad. 

"Lambert  came  with  instructions  from  CWC  to  see  what  was  in 
safe." 

Mr.  Jexxer.  Who  is  Lambert? 

Mr.  CoLSox".  Lambert  is  a  reporter  from  Life  magazine  who  had 
been  dealing  with  Hunt  and  had  called  Hunt  and  later  called  my  office 
and  wanted  to  give  me  a  message  from  Hunt,  and  Joan  Hall  told  him 
I  was  not  accepting  any  messages. 

Mr.  Jexxer.  The  "CWC."  Whose  initials  are  those? 

Mr.  CoLsox.  That  is  me. 

Mr.  Jexxer.  Charles  W.  Colson. 

Mr.  CoLsox.  Yes. 

Mr.  Jex^ner.  Now,  in  the  third  line,  there  is  the  proper  name  "Jim," 
in  quotes.  To  whom  does  that  refer? 

Mr.  CoLSox.  I  don't  know.  I  would  have  to  assume  McCord.  but 
that  is  merely  an  assumption. 

Mr.  Jexx'^er.  Then  the  quoted  words  "big  boy."  To  whom  do  they 
refer  ? 

Mr.  CoLSox'.  I  have  no  idea. 

Mr.  Jexxer.  Do  you  now  know  from  having  examined  your  secre- 
tary's affidavit? 

Mr.  Colson.  I  don't  think  she  says.  The  affidavit  simply  says  that  she 
tried  to  come  in  and  tell  me  and  I  Avould  not  talk  to  her  about  it,  would 
not  listen  to  her. 

She  does  not  say. 

Mr.  Jexxer.  Thank  you. 

Ladies  and  gentlemen  of  the  committee,  Mrs.  Hall's  affidavit  has 
heretofore  been  presented  in  your  books.  For  the  purpose  of  refreshing 
your  recollection,  she  swears  as  of  April  13,  1978,  that  during  the  pe- 
riod October  1960  through  January  1973  she  was  Mr.  Colson's  per- 
sonal secretary;  that  sometime  later  in  August  of  19 — Mr.  Nussbaum 
has  now  stated  to  me  that  I  was  in  error  in  saying  that  the  affidavit  was 
in  your  books.  Learning  now  that  it  is  not,  may  I  continue  to  read  it  or 
summarize  it  for  you  and  we  will  duplicate  it?  It  is  in  the  envelope. 

Mr.  Chairman,  may  we  mark  the  affidavit  as  Colson  exhibit  No.  13? 

The  Chairman.  It  will  be  so  marked. 

[The  document  refei-red  to  was  mai'ked  Colson  exhibit  No.  13  and 
follows:] 
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[Colson  Exhibit  No.  13] 
AFFIDAVIT 

DISTRICT  OF  COLUMBIA,  SS: 

Joan  Hall,  being  duly  sworn,  deposes  and  says: 

1.  During  the  period  October  1969  through  January  1973 
I  was  personal  secretary  to  Charles  W.  Colson  at  the  White 
House. 

2.  Sometime  in  late  August  1972,  E.  Howard  Hunt  sent  Mr. 
Colson  a  letter,  a  copy  of  which  Mr.  Colson  has  in  his  personal 
files.   Mr.  Colson  told  me  to  turn  the  letter  over  to  John  Dean. 
Mr.  Colson  asked  me,  however,  to  contact  Mr.  Hunt  and  deliver  the 
following  message  on  his  behalf: 

(a).   Mr.  Colson  received  the  letter  and  obviously 
cannot  answer  it. 

(b) .   Mr.  Colson  considers  Mr.  Hunt  an  old  and  dear 
friend  and  feels  for  him  terribly,  but  since  Mr.  Colson 
has  been  pilloried  over  the  Watergate  incident  and 
unfairly  involved  in  it,  he  obviously  cannot  be  in- 
volved in  it,  he  obviously  cannot  be  in  touch  with  him. 
(c) .   As  soon  as  the  election  is  over,  Mr.  Colson  plans 
to  be  in  touch  with  Mr.  Hunt  and  will  do  anything  he  can 
to  help  him  on  a  personal  basis. 
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(d.)  .   As  far  as  Mr.  Colson  is  concerned,  he  is  really 
royally  angry  at  whoever  used  Mr.  Hunt  --  if  in  fact  he 
was  used.   Mr.  Colson  said  he  will  make  it  a  crusade  in 
life  to  get  even  with  the  SOB  who  got  Mr.  Hunt  involved 
in  the  matter. 

(e) .   Mr.  Colson  appreciates  enormously  Mr.  Hunt's 
loyalty  and  feels  terrible  at  what  happened.   He  is 
sorry  he  ever  recommended  Mr.  Hunt  for  a  job  at  the 
White  House,  but  that  Mr.  Hunt  should  not  be  discouraged 
because  he  is  positive  it  would  turn  out  alright. 

3.  I  contacted  Mr.  Hunt  through  his  attorney,  William 
Bittmah.   I  told  him  that  I  had  a  message  for  Mr.  Hunt  from  Mr. 
Colson  whereupon  Mr.  Bittman  advised  me  that  he  would  have  Mr. 
Hunt  get  in  touch  with  me. 

4.  Mr.  Hunt  called  me  the  next  day  or  so  and  told  me  "we 
are  being  taken  care  of  --  as  you  know",  (which  I  did  not  know.^'. 
He  further  said  I  should  relay  to  Mr.  Colson  his  thanks  for  the 
message.   He  said  he  would  probably  go  to  prison  but  even  so  his 
lips  were  sealed.   He  further  stated,  "I  told  Jim  we  should  not 
do  this  --  the  'big  boy'  insisted  we  go  ahead.   I  knew  we 
shouldn't  do  it  when  we  saw  the  tape  on  the  door.   John  Dean 
ordered  me  out  of  the  country.   He  also  ordered  or  gave  Justice 
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3. 

permission  to  open  the  safe  in  my  office.   The  stuff  in  there 
was  bad." 

5.  Following  this  conversation  with  Mr.  Hunt,  I  attempted 
to  tell  Mr.  Colson  what  Mr.  Hunt  had  said.   Mr.  Colson  told  me 
he  did  not  want  to  hear  about  it  and  that  any  information  or 
communications  I  received  from  Mr.  Hunt  should  be  turned  over 
to  John  Dean.   I  am  not  sure,  but  I  do  not  believe  I  told  Mr. 
Dean  of  my  conversation  with  Mr.  Hunt  on  this  occasion.  !«:*«.  ^^   *!*i. 

6.  On  October  22,  1972,  I  received  a  telephone  call  from 
Dorothy  Hunt  at  a  telephone  number  I  had  previously  given  Mr. 

Hunt  when  he  was  working  at  the  White  House.   It  was  a  Sunday.   Mrs. 
Hunt  told  me  that  "there  were  commitments  made  to  the  men 
involved  --  promises  that  they  would  be  taken  care  of  by  the 
first  of  September".   She  said,  "I  am  sorry  to  have  to  bother 
you  but  there  is  no  one  else  to  call.   They  need  help  to  handle 
it.   There  are  commitments  that  have  not  been  met.   We  are  trying 
to  do  our  best  but  we  need  help;  there  are  retainers  for  the 
lawyers  —  and  all  of  this  is  creating  a  terrible  amount  of 
frustration.   I  cannot  go  through  regular  contacts  at  the 
Committee  to  find  out  an  answer.   They  kept  saying  I  would 
receive  a  telephone  call  and  I  sat  by  the  phone  every  day  since 
the  first  of  September.   I  received  not  one  call.   This  makes 
for  a  very  bad  situation.   Everyone  wants  to  hold  firm,  but  ". 
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4. 

7.  In  the  same  conversation,  Mrs.  Hunt  further  told  me, 
"nothing  would  have  gone  wrong  if  the  original  plan  had  not 
been  pared  down  so  that  they  were  without  outside  help.   It 
didn't  help  anything.   The  budget  was  cut  to  a  skeleton  staff 
and  there  are  huge  lawyers'  bills,  for  example,  and  no  one  to 
contact.   Our  lawyer  cannot  even  get  a  call  answered  from  the 
Committee  any  more".   Mrs.  Hunt  said  she  was  calling  from  the 
airport  and  that  she  would  try  to  call  me  back  on  Tuesday, 
October  24.  ^ 

8.  Either  that  day  or  the  following  morning,  I  tried  to 
tell  Mr.  Colson  about  my  conversation  with  Mrs.  Hunt.   Mr. 
Colson  again  said  that  he  did  not  want  to  hear  about  it  and  that 
I  should  inform  John  Dean  since  Mr.  Dean  was  handling  all  of 
these  matters  in  the  White  House.   On  Monday  --  without  going  into 
detail  --  I  asked  Fred  Fielding  what  I  should  do  when  Mrs.  Hunt 
called  since  Mr.  Dean  was  not  in  the  office.   Mr.  Fielding  said 

he  would  take  it  up  with  Mr.  Dean.   The  next  day  I  met  Mr.  Dean 
in  the  hallway  and  asked  him  what  I  was  supposed  to  say  or  do 
when  Mrs.  Hunt  called  because  she  really  sounded  desperate.   He 
said,  "Forget  it  --  it  is  being  taken  care  of.". 

Joan  Hall 


Sworn  to  before  me  this  day, 
iMOh     April,  1973: 

Notary  Public 
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Mr.  Jenner.  She  states  that  sometime  in  late  August,  Mr.  Hunt  sent 
Mr.  Colson  a  letter— that  has  been  identified  and  made  a  part  of  the 
record.^ 

That  Mr.  Colson  told  her  to  turn  the  letter  over  to  Mr.  Dean  and 
asked  her  to  contact  :Mr.  Hunt  and  deliver  the  following  message,  which 
is  the  message  that  has  been  recited  to  you  and  appears  as  exhibit  12. 

She  contacted  Mr.  Hunt  through  his  attorney,  William  Bittman.  told 
him  she  had  a  message  for  Mr.  Hunt  from  Mr.  Colson,  that  Mr.  Bitt- 
man advised  her  that  he  w^ould  have  Mr.  Hunt  get  in  touch  with  Mrs. 
Hall ;  that  Mr.  Hunt  did  call  her  the  next  day ;  and  then  she  recites  her 
notes  as  retyped  at  the  top,  top  of  exhibit  No.  11. 

In  paragraph  5  following  that  conversation,  she  attempted  to  tell 
Mr.  Colson  what  Mr.  Hunt  had  said;  Mr.  Colson  said  he  didn't  want 
to  hear  anything  about  it  and  any  communications  she  received  from 
Mr.  Hunt.'they  should  be  turned  "over  to  John  Dean.  She  isn't  certain 
whether  she  told  John  Dean  of  her  conversation  with  Mr.  Hunt  on 
that  occasion.  "I  do  believe,"  she  said  in  longhand,  when  she  expanded 
on  the  affidavit,  however,  "that  I  told  Mr.  Dean  the  substance  of  this 
conversation  at  a  later  date." 

Paragraph  6  refers  to  a  later  event.  We  will  turn  to  the  affidavit  at  a 
subsequent  time. 

Mr.  Latta.  Mr.  Chairman,  point  of  clarification. 

The  Chairman.  Mr.  Latta. 

Mr.  Latta.  Mr.  Jenner,  do  you  mean  to  tell  me  that  you  are  going  to 
not  go  into  this  matter  about  the  "big  boy"  that  you  are  referring  to 
here  in  tliis  affidavit  ? 

Mr.  Jenner.  No,  I  didn't  mean  to  suggest  that.  All  I  am  saying  is 
that  the  paragraphs  6,  7,  and  8  we  will  return  to  at  a  later  point,  sir. 

Mr.  Latta.  Hopefully  you  will. 

Mr.  Jenner.  Mr.  Colson,  do  you  know  where  this  affidavit  was 
executed  by  your  former  secretary  ? 

Mr.  Colson.  I  think  she  executed  it  in  Mr.  Shapiro's  office  when  she 
came  over  to  produce  her  notes  in  March  of  1973. 

Mr.  Jenner.  And  Mr.  Shapiro  is  the  gentleman  sitting  to  your  left? 

Mr.  Colson.  Left,  yes,  sir. 

April 

Mr.  Jenner.  Yes,  April  13,  1973,  the  date  of  its  execution,  correct? 

Mr.  Colson.  April  13. 

Mr.  Jenner.  Now,  passing  from  that  affidavit  only  for  the  moment, 
]Mr.  Latta.  turn  to  early  September  1972.  Do  you  recall  having  a  con- 
versation with  President  Nixon  in  early  September  1972? 

Mr.  Colson.  Yes,  sir. 

Mr.  Jenner.  Was — perhaps  to  help  refresh  your  recollection,  was 
there  a  reference  to  Mr.  Magruder  during  the  course  of  that  conversa- 
tion? 

Mr.  Colson.  There  was  a  meeting — I  don't  know  the  date  of  it — in 
earlv  September  of  1972. 1  think  it  was  early  September. 

Mr.  Jenner.  I  see.  And  where  did  the  meeting  take  place  ? 

Mr.  Colson.  In  the  Executive  Office  Building.  There  was  just  the 
President  and  myself. 

Mr.  Jenner.  In  the  President's  office  ? 


1  See  Colson  exhibit  No.  6,  p.  215. 
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Mr.  CoLSOx.  Yes,  sir. 

Mr.  Jexner.  Xow,  tell  us  what  that  conversation  was. 

Mr.  CoLSOX.  I  don't  recall 

Mr.  Jexxer.  Well,  tell  us  the  subject  of  the  conversation  and  then 
as  best  you  are  able  to  tell  us,  what  the  conversation  was. 

Mr.  CoLSOx.  It  was  the  question  of  the  possibility  of  Mr.  Magruder 
being  indicted.  The  President  was  asking  my  opinion,  what  I  thought 
the  consequences  would  be  or  the  impact  would  be  if  Mr.  jNIagruder 
were  to  be  one  of  those  included  in  the  indictment.  I  guess  I  must  have 
looked  puzzled,  because  the  President  said,  ''Haven't  Bob  and  John 
told  you  ?"  And  I  said  "No." 

He  then  said  that  ]Magruder  may  be  included,  or  Magruder  may 
have  to  assume  responsibility,  and  I  said,  fine,  whoever  did  it,  we 
ought  to  get  rid  of  him  and  the  sooner  they  are  exposed,  the  better. 
Which  was  a  point  of  view  that  I  had  expressed  many  times  in  various 
staff  meetings  and  other  places  during  the  summer  of  1972. 

Mr.  Jex'x-^er.  What  was  the  President's  response,  if  any  ? 

Mr.  CoLSOX.  I  don't  really  recall  that  he  responded  to  that.  I  think 
he  said  something  to  the  effect,  well,  it  does  not  inatter,  it  will  all  be 
over  after  the  election. 

Mr.  Jexx^er.  In  the  course  of  our  meeting  on  Saturday,  at  least  my 
notes  show  a  statement  by  you  that,  "It  will  be  all  washed  away  after 
the  election." 

Mr.  CoLSOX.  It  was  something  to  that  effect — it  will  all  be  washed 
away  or  it  will  all  be  over  with,  anyway,  in  a  few  weeks  when  the 
election  is  over. 

Mr.  Jexxer.  And  that  was  the  President  speaking? 

Mr.  CoLSox".  Yes,  sir. 

Mr.  Jexxer.  Now,  for  the  record,  September  15,  1972,  the  first 
Watergate  grand  jury  indictments  were  released,  is  that  correct  ? 

Mr.  CoLSOx.  Yes,  sir-,  I  think  there  was  one  other  thing  the  President 
said  on  that  occasion. 

Mr,  Jexxer.  Thank  you.  Would  you  tell  the  committee  please? 

Mr.  CoLSOx.  Or  at  least  he  said  it  a  couple  of  other  times,  but  I  think 
it  came  up  in  the  context  of  discussing  Magruder.  He  said,  "Thank 
God  nobody  in  the  White  House  was  involved  in  this."  I  had  made  the 
point  to  him,  I  think  in  that  same  meeting,  that  I  didn't  think  it  mat- 
tered who  at  the  Committee  To  Re-Elect  was  involved,  so  long  as 
nobody  at  the  White  House  had  been  involved.  And  the  President  said, 
"Thank  God,  nobody  here  was." 

Mr.  Jex-^x-^er,  Have  you  concluded  now,  that  has  occurred  to  you  of 
which  you  have  a  recollection  ? 

Mr.  CoLsox.  Yes,  sir. 

Mr.  Jexxp]r.  Now,  those  indictments,  as  you  will  recall,  I  believe  we 
conferred  with  your  counsel,  that  no  White  House  or  CPR  official  was 
indicted. 

Mr.  CoLsox.  Well,  I  guess  Mr.  Liddy  and  Mr.  McCord  were  CRP 
officials.  And  Mr.  Hunt,  I  guess,  was  employed  there. 

Mr.  Jexxer.  All  right,  I  misspoke  to  that  extent. 

Those  indictments,  ladies  and  gentlemen,  are  in  your  book  material. 

May  we  turn  now  to  October  22,  Mr.  Colson,  1972.  As  possibly  re- 
freshing your  recollection,  was  there  a  call  from  Mrs.  Hunt  to  your 
secretary,  jNIrs.  Hall  ? 
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Mr.  CoLSON.  Yes,  sir.  One  day,  I  think  it  was  in  late  October,  I  guess 
the  affidavit  will  show,  my  secretary,  Mrs.  Hall,  came  to  me  one 
mornino;,  early.  I  remember  when  I  came  into  the  office.  She  said  she 
was  A^ery  disturbed,  because  Mrs.  Hunt  had  called  her  the  nio;ht  before 
at  the  same  unlisted  number — my  secretary  had  an  unlisted  number. 
She  said,  she  must  have  gotten  it  from  Howard,  which  Hunt  had  had 
when  he  called  her  in  August. 

She  said,  "I  am  very  disturbed  by  what  Mrs.  Hunt  told  me."   . 

And  I  said,  "Don't  give  me  anything  to  do  with  the  Hunts.  Just 
whatever  it  is,  take  it  right  down  to  John  Dean." 

According  to  her  affidavit,  which  is  now  exhibit  13,  is  it 

Mr.  Jenner.  Thirteen.  Paragraph  6.  That  is  the  affidavit,  Congress- 
man Latta. 

Mr.  CoLSON.  She  reports  in  there  what  Dorothy  Hunt  said  to  her. 
Then  she  says : 

Either  that  day  or  the  following  morning,  I  tried  to  tell  Mr.  Colson  about  my 
conversation  with  Mrs.  Hunt.  Mr.  Colson  again  said  that  he  did  not  want  to 
hear  about  it  and  that  I  should  inform  John  Dean  since  Mr.  Dean  was  handling 
all  of  these  matters  in  the  White  House.  On  Monday — without  going  into  detail — 
I  asked  Fred  Fielding  what  I  should  do  when  Mrs.  Hunt  called  since  Mr.  Dean 
was  not  in  the  office.  Mr.  Fielding  said  he  would  take  it  up  wdth  Mr.  Dean.  The 
next  day  I  met  Mr.  Dean  in  the  hallway  and  asked  him  what  I  was  supposed  to 
say  or  do  when  Mrs.  Hunt  called  because  she  really  sounded  desperate.  He  said, 
"Forget  it — it  is  being  taken  care  of." 

Mr.  Jenner.  Mr.  Colson,  Congressman  Latta  wanted  to  be  certain 
I  didn't  pass  on  without  inquiring  of  you  again  as  to  a  person,  if  you 
know,  or  have  a  judgment  that  was  in  the  mind  or  intended  to  be  des- 
ignated by  Mr.  Hunt  in  the  use  of  the  term  "big  boy,"  in  Colson  Ex- 
hibit No.  11. 

Mr.  Colson.  The  problem  with  my  trying  to  answer  that  is  that  I 
can  only  give  you  the  rankest  kind  of  opinion.  Because  I  don't  think 
Hunt  said  who  it  was  and  Mrs.  Hall's  opinion  would  not  be  any  better 
than  mine.  I  don't  know.  I  have  never  heard  the  term  "big  boy"  used 
before. 

Mr.  Jenner.  All  right. 

Mr.  Colson.  I  can  tell  you,  I  just  assumed  John  Mitchell  when  I 
read  this,  which  was  in  April  of  1973. 

Mr.  Jenner.  Mr.  Colson.  vou  assumed  also  it  was  not  the  President 
of  the  United  St Ptes? 

Mr.  Colson.  I  assumed  what? 

Mr.  Jenner.  You  assumed  also  it  was  not  the  President  of  the  .United 
States ;  is  that  so  ? 

Mr.  Colson.  I  certainly  did. 

Mr.  Rangel.  Mr.  Chairman. 

The  Chairman.  Mr.  Rangel. 

Mr.  Rangel.  I  wish  comisel  could  direct  a  question  based  on  the  last 
line  in  that  same  Colson  11  concerning  Mr.  Lambert's  instructions. 

Mr.  Jenner.  Would  you  direct  yo\irself,  turn  to  Colson  exhibit  No. 
11,  Mr.  Colson?^ 

Mr.  Colson.  Yes,  sir. 

Mr.  Jenner.  And  to  the  last  line,  which  reads  "Lambert,  came  with 
instructions  from  CWC" — that  is  you — 

1  See  p.  276. 
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Mr.  CoLsox.  Right. 

Mr.  Jenner  (continuing) .  "To  see  what  was  in  safe." 

Now,  having  called  that  to  your  attention,  Congressman  Rangel 
wishes  to  know  and  I  will  ask  you  on  behalf  of  the  entire  committtee 
what  your  recollection  is  as  to  Mr.  Lambert  coming  to  you  with — or 
came  to  somebody,  Hunt,  with  instructions  from  you  to  see  Avhat  was 
in  the  safe. 

Mr.  CoLsoN.  Mr,  Lambert  was  a  reporter  who  had  been  dealing  with 
Hunt  and  I  don't  know.  I  never  gave  him  any  instructions  to  get  in 
touch  with  Mr.  Hunt,  so  I  can't  imagine  what  the  message  means, 
although  I  do  know  that  Mr.  Lambert  tried  to  reach  me  with  a  message 
from  Hunt  after  he  had  talked  to  Hunt;  and  my  secretary,  Mrs.  Hall, 
told  Lambert,  forget  about  it.  Col  son  won't  talk  to  you  because  he  does 
not  want  any  information  from  Hunt  through  you  or  anyone  else. 

She  has  testified  to  that  in  other  places. 

Mr.  Jenner.  Is  that  sufficient,  Mr.  Eangel  ? 

Mr.  Rangel.  I  guess  it  is  the  best  we  will  get. 

Mr.  Cohen.  Could  counsel  direct  his  attention  also  to  Colson  ex- 
hibit 12,  paragraph  4.- 1  don't  understand  that. 

Mr.  Jenner.  Mr.  Colson.  Congressman  Cohen  has  asked  that  you 
direct  your  attention  to  paragraph  numbered  4  in  Colson  Exhibit  No. 
12,  this  Exhibit  No.  12  being  your  secretary's  transcription  of  your 
directions  or  your  dictation  to  her.  That  paragraph  reads  "As  far  as 

1  am  concerned,  he  is  really  royally  mad  at  whoever  used  him  if  in  fact 
he  was  used." 

Now,  Avould  you  tell  us  what  the  antecendents  of  those  pronouns 
are  ?  The  first  pronoun  is  "I".  Is  that  you  ? 

Mr.  Colson.  I  would  say  so. 

Mr,  Jenner.  The  next  is  "he".  Who  is  that  ? 

Mr.  Colson.  That  is  also  me. 

Mr.  Jenner.  I  am  a  little  confused  by  that,  but  let's  finish  up  the 
sentence  first.  The  next  pronoun  is  "whomever" — "whoever." 

Mr.  Colson.  That  is  whoever. 

Mr.  Jenner.  And  "him" — 

Mr.  Colson.  That  is  the  big  mystery  for  a  long  time. 

Mr.  Jenner.  You  mean  "him"  is  the  big  mystery  ? 

Mr.  Colson.  No,  whoever  used  Hunt. 

Mr.  Jenner.  I  am  directing  your  attention  to  the  Avord  "him"  now. 

Mr.  Colson.  The  next  time  it  is  used,  it  is  Hunt. 

Mr.  Jenner.  Putting  in  the  proper  names,  would  you  read  that 
sentence  ? 

Mr.  CoLSON.  "As  far  as  Colson  is  concerned,  Colson  is  really  royally 
mad  at  whoever  used  Hunt  if  in  fact  Hunt  was  used." 

Mr.  Jenner.  Will  you  make  the  same  sort  of  transcription  with  re- 
spect to  the  second  sentence  ? 

Mr.  Colson.  "Colson  will  make  it  a  crusade  in  life  to  get  even  with 
the  SOB  who  involved  Hunt." 

Mr.  Jenner.  Does  that  clarify  you,  Congressman  Cohen? 

Mr.  Cohen.  Yes. 

Mr.  Seiberling.  Mr.  Chairman,  this  is  also  stated  on  pages  1  and 

2  of  Mrs.  Hall's  affidavit. 

=  See  p.  278. 
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Mr.  McClory.  A  point  of  clarification.  Colson  Exhibit  No.  12  is  a 
letter  to  Hunt  or  a  memo  to  Hunt  ? 

The  Chairman.  This  is  Colson's  secretary's  notes  of  what  Colson  told 
her  in  his  trans — her  transcription. 

Mr.  McClory.  I  don't  understand  the  last  "you"  being — well,  "him" 
is  Hunt.  "He"  is  Hunt.  And  "you"  is  Hunt.  Hunt  is  both  the  third 
person  and  the  second  person. 

Mr.  Jenner.  Mr.  Colson,  would  you  restate  those  two  sentences 
slowly  and  put  in  proper  names  for  the  pronouns  so  that  all  of  the 
committee  may  make  notes  and  read  the  two  sentences  slowly. 

Mr.  Colson.  Let  me  recommend  that  you  read  the  actual  affidavit 
where,  when  my  secretary  executed  it  as  an  affidavit,  she  cleared  that 
all  up.  That  reads :  "As  far  as  Mr.  Colson  is  concerned,  he  is  really 
royally  angry  at  whoever  used  Mr.  Hunt — if  in  fact  he  was  used.  Mr. 
Colson  said  he  will  make  it  a  crusade  in  life  to  get  even  with  the  SOB 
who  got  Mr.  Hunt  involved  in  the  matter." 

Mr.  Jenner.  Congressman  McClory,  that  is  paragraph  (d)  at  the 
top  of  page  2  of  Mrs.  Hall's  affidavit. 

Mr.  Colson :  Did  you  in  fact,  at  any  subsequent  time  have  a  con- 
versation with  Mr.  Hunt  ? 

Mr.  Colson.  I  did  talk  to  Mr.  Hunt  in  November,  mid-November 
of  1972,  yes,  sir. 

Mr.  Jenner.  To  be  more  specific,  was  it  November  13, 1972? 

Mr.  Colson.  I  don't  know.  I  never  knew  the  date  of  it.  That  date  was 
established  by  John  Dean.  I  would  have  guessed  it  was  later  than  that. 

Mr.  Jenner.  In  any  event,  you  did  have  a  conversation  with  Mr. 
Hunt  in  mid-November,  1972,  correct  ? 

Mr.  Colson.  Yes,  sir. 

Mr.  Jenner.  All  right.  Did  he  call  you  or  did  you  call  him,  or  was  it 
a  face-to-face  meeting? 

Mr.  Colson.  No,  it  was  a  telephone  conversation.  My  recollection  is 
that  Hunt,  that  Hunt  first  called  me. 

Mr.  Jenner.  Wliere  were  you  ? 

Mr.  Colson.  In  my  office. 

Mr.  Jenner.  Proceed. 

Mr.  Colson.  I  didn't  take  the  call.  I  got  in  touch  with  John  Dean  and 
asked  him  whether  he  had  any  objection  to  my  talking  to  Hunt  now 
that  the  election  was  over  and  there  was  less  risk  of  my  being  an  un- 
Avitting  instrument  of  bringing  the  thing  into  the  White  House. 

Mr.  Jenner.  Mr.  Colson,  in  order  to  make  sure  the  record  is  clear, 
I  take  it  Mr.  Hunt  called  you,  you  didn't  talk  to  him  immediately  ? 

Mr.  Colson.  That's  my 

Mr.  Jenner.  You  said  you  received  a  message  that  he  had  called, 
correct  ? 

Mr.  Colson.  Yes.  Eight. 

Mr.  Jenner.  And  then  you  spoke  with  INIr.  Dean? 

Mr.  CoLSON.  I  then  spoke  with  Mr.  Dean. 

Mr.  Jenner.  Then  what  happened  ? 

Mr.  CoLSON.  Then  I  think  I  told  my  secretary  to  get  in  touch  with — 
no,  I  don't  know.  Maybe  I  called.  No,  Hunt  called  me.  I  don't  know 
how  it  came  about.  Maybe  the  first  time  he  called  I  said  to  my  secretary 
tell  him  to  call  back  later.  I  must  have  done  that. 
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Mr.  Jenner.  In  any  event,  during  the  course  of  that  sequence  of 
events  that  day,  you  talked  with  Mr.  Hunt  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  By  telephone  ? 

Mr.  CoLSON.  Yes. 

Mr.  Jenner.  Tell  us  what  the  conversation  was. 

Mr.  CoLSON.  AVell,  we  have  a  transcript  of  it  because  I  recorded  it. 

Mr.  Jenner.  All  right  and  that,  Mr.  Chairman,  could  we  mark  that 
an  exhibit,  a  4-page  exhibit  as  Colson  exhibit  number 

The  Chairman.  14. 

Mr.  Jenner.  14. 

[The  document  referred  to  was  marked  Colson  exhibit  No.  14,  and 
follows :] 
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[Colson  Exhibit  No.  14] 

3888 

ExiiiuiT  No.  ir;2 

Convfrsation  witli  Howaid  Hunt,  l.itc  Xoveinl)or,  1072 

H.     ...  Hi, 

C     IIoTV  wo  (Ininj;? 

H.     Oh,  iihout  ;is  ut-U  as  coiiUl  be  ('Xi)PCt-ofl.  How  arc  yon? 

C.     Just  about  the  same.  Tryiui;-  to  lioUl  I  !ie  picce.s  to^'other. 

H.     ConirraUilations  on  your  victory. 

C.  Thank  you.  I'm  .-orry  that  we  haven't  been  celobraling  it  to^jetlier  wltli  .■^ome 
pood  eli.u)iiia;2'tie  and  some  Koofl  Scotch,  l)Ut  .  .  . 

H.     There  may  yet  come  a  time. 

C.  There  may.  I  a.^sure  you.  Before  you  .^.ny  anyrliinp:,  let  me  say  n  couple  tliinj.'s. 
One,  I  don't  know  what  !.«;  poinq;  on  liere.  oth<^r  than,  I  am  tohl  that  everybody 
is  ftoinj:  to  come  out  ;ilri,i;lit.  Tiiafs  all  I  know.  I've  deliberafely  not  aske<l 
any  .-specific  que.-tions.  for  this  navnu.  Tiiat  T  liav»-  my  own  ideas  abr>ur  how 
thine:.'*  will  turn  out  and  I'm  not  worried  about  th.'^m  and  yon  shouldn't  be, 
but  I've  always  thou'rht  that  if  it  came  to  an  open  trial,  that  I  would  want 
to  l»e  free  to  come  into  it  and  character  and  te.-tim(>ny  and  etc.  etc.  This  way, 
the  le.=;s  details  I  know  of  what's  ;:oing  on  in  some  w.iys  the  better. 

H.     I  appreciate  that. 

C.  If  you  follow.  So,  I  have  tried  to  stay  out  of  askin.ix  .specific  questions  and  it's 
very  hard  for  me  to  do  that  for  the  reason  that  you're  an  (.Id  and  dear  friend 
and'  I'm  .sure  you  regredt  [sic]  the  day  I  cvei  recommended  you  to  the  "White 
House. 

I-I.     Not  in  the  least,  Chuck,  I'm  just  sorry  that  it  turned  out  the  way  it  did. 

C.  Well.  I  am  too,  obviously  and  T  Iiope  to  hell  you  liad  ni/thin.e:  ro  do  with  it 
and  I've  clung  to  that  belief  and  h.ave  tohl  people  tliat  and  if  yon  did  have 
anylhintr  to  do  with  it,  I'm  goddamn  sure  it's  because  you  were  doing  what 
yon  were  told  to  do. 

II.     That's  exactly  right  ... 

C.     rjecause  yoxi're  a  b'Val  soldier  obviously  and  alv.ays  have  l)een  ... 

II.     "Would  you  be  willii;g  to  receive  a  memoranduni  from  me? 

C.     Yea  ...  the  only  .  .  . 

n.     r.wause  I  think  it  might  help  you. 

C.     l^xcept  there  are  thijigs  yon  may  not  want  to  tell  me. 

H  Xo.  there'.s  really  nothing  I  don't  want  to  tell  you.  I  would  think  that  you 
could  receive  this  menioranduip.,  read  it  and  destroy  it. 

C.     Xoi.e. 

H.     You  couldn't  do  that? 

C.  Xope.  The  reason  I  can't  is  the  same  reason  your  letter  to  me,  when  1  got 
th;it  and  then  I  was  asked  by  Federal  a\ithorifies,  did  .  .  .  had  I  liad  any 
communication  and  I  said  yc.a  I'v(>  received  this  letter  and  here  it  is.  I  can't 
and  you  can't  get  in  the  position  where  you're  purguring  [sic]. 

IT.     Xo.  of  course  not.  .-\.nd  I'm  afraid  .Tohn  Mifclu-11  has  already  done. 

C.  Ti.ie  problem  is.  yon  s.-e,  1  doji't  want  to  get  into  the  position  of  kucnviiig 
something  that  I  don't  now  know  for  the  reason  that  I  want  to  b;>  i)erfect]y 
frex>  to  lielp  you  and  the  only  way  I  can  help  you  is  to  remain  as  cou'.pletely 
unknowing  as  I  am.  See,  my  problem  .  .  .  let  me  tell  you  t!ie  probh-m.  Is 
that  ...  I  could  do  you  a  lot  more  good  by  not  .  .  .  by  honc^sfly  Iieing  able 
to  testify  that  I  don't  know,  I  just  d')n't  know  the  answer  and  I  don't.  And 
right  now  I  don't  know  anything  about  the  g'Mldamn  AVateri:at'\  Xow.  sup- 
posing Teddy  Kennfily  hold,.-  his  hearings  and  T  get  called  up  there.  "Well.  T 
can't  refuse  to  answer  and  I  wouldn't.  I'd  answer  I  ju^t  don't  know.  T  have 
no  idea  what  hai>pened  and  I  don't. 

II.     Of  couj-se  I'm  never  going  to  be  put  on  th.e  stand.  a<  it  stands  now. 

C.     Tiiat's  right. 

II.     And  .so  I  won't  Imve  the  r)pportunity  to  say  one  thing  or  another.   »■ 

C.     You  don't  want  lo. 

IT.  You  wouldn't  bo  willing  to  talk  to  my  attorney?  Wouldn't  tliat  be  a  differ- 
ent affair? 
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C.  Uh,  I  don't  know,  Ilownnl.  I  don't  know  whctlicr  it  is  or  it  isn't.  He  would 
know  l»cst. 

II.     That  was  a  sr.;::Resf  ion  of  his. 

C.    ,W»'ll,  hell.  I'll  talk  to  him.  Thaf'.s  not  u  prohlenj.  I'll  be  glad  to  talk  to  him. 

I'm  sure  that  you're  l>eiii{j  watched. 
II.     Oil,  I  am  too. 
C.     And  not  by  federal  antl»oritie.s.  I'm  .sure  the  Washington  Post  Is  watching 

>'OU. 

II.  Oh.  yea.  Well,  the  reason  I  called  you  was  to  make  ...  to  {?et  back  to  the 
beginning:  here  is  because  of  cojiiiuitiacnts  that  wen-  made  to  all  of  us  at  the 
onset,  have  not  been  kept,  and  fhoro'.s  a  great  deal  of  unease  and  concern  on 
the  i/art  of  7  defendants  [.«<ic]  and,  I'm  quite  sure,  me  least  of  all.  But  there's 
a  great  deal  of  finandal  expense  that  has  not  been  covered  and  what  we've 
been  getting  has  been  coming  in  very  minor  gibs  and  drabs  and  Parkison, 
who's  been  the  go  between  with  my  attorney,  doesn't  seem  to  be  very  effective 
and  we're  now  reaching  a  point  of  which.  ... 

C.     Okay,  don't  tell  me  any  more.  Becau.se  I  understand  and  .... 

II.  These  j)eople  have  really  of>l  to  .  .  .  this  is  a  long  haul  thing  and  the  .stakes 
are  very  very  liigh  and  I  thought  that  you  would  want  to  know  that  this  thing 
must  not  break  apart  for  foolish  reasons.  Ob,  no  . . . 

C.     Oh,  no,  everybody 

H.  While  we  get  third,  fourth  hand  rea.ssurances,  still  the  ready  is  not  avail- 
albe  f.sic].  That's  the  basic  problem. 

C.  I  follow  you.  Okay,  you  told  me  all  I  need  to  know  and  I  can  .  .  .  the  less  I 
know  really  of  .  .  .  what  hai>pened,  the  more  more  help  I  can  be  to  you. 

II.  Alright,  now  we've  set  a  deadline  now  for  close  of  business  on  the  2oth  of 
November  for  the  resolution  on  the  lif^udation  of  everything  that's  out- 
standing. And  this  .  .  .  they're  now  talking  about  promises  from  July  nnd 
Aufust.  It  just  has  been  an  apparent  unconcern.  Of  coui"se  we  cau  understand 
some  hesitancy  prior  to  the  election,  but  there  doesn't  seem  to  be  any  of  that 
now.  Of  course  we're  well  aware  of  the  upcoming  problems  of  the  Senate 
and  .  .  .  ° 

C.  That's  where  it  gets  hairy  a.S'  hell.  See,  for  your  infonnation,  Howard,  ...  of 
course  this  thing  has  hurt  us  all  because  everybody  .  .  .  it's  just  unfortunate 
as  he-lJ,  but  the  Democrats  made  such  an  issue  out  of  the  whole  .  .  . 
Well,  on  tlie  other  liand,  it  ket>t  them  from  the  real  i.ssues. 
Well.  I  always  thought  when  I  write  my  memoirs  of  this  campaign,  that  Im 
[sic]  going  to  say  that  the  Watergate  was  brilliantly  conceivwl  as  an  e>enpade 
that  would  divert  the  Democrats'  attention  fj-om  the  real  i.s.^uesand  therefore 
jiermit  us  to  win  a  landslide  that  we  pro'oably  wouldn't  have,  had  otherwi.se. 
Seriously  ... 

Wliether  yon  believed  it  or  not. 

Xo,  listen,  I  think  there's  a  good  bit  of  validity  to  that. 
I  do  too. 

Dumb  bastards  were  on  an  issue  that  the  public  couldn't  care  less  about. 
See.  I  haven't  known  at  any  time  what  t;ort  of  an  input  you  were  getting 
from  Dean  and  other  people  alii>ut  who  was  responsible.  .  .  . 
Minimum. 

. . .  about  u  ho  was  rosiv.nsible  for  all  this. 

.Minimum  for  very  gof)d  reasons  lief-aiise  if  somelxxly  told  me  ...  let  Tue  tell 
yon  the  position  I'm  in.  Whether  1  stay  in  tl.e  White  Ilouse  for  a  while  or 
whether  1  leave,  doesn't  ?natrer.  I  want  to  i)e  in  a  position  to  lielp  yotu 
Okay,  that  means  I  have  to  openly  talk  to  people  and  no  matter  who  it  is, 
from  a  character  standpoint  or  anything  else,  be  able  to  say  things  about  you 
that  I  want  to  say.  Now,  I  can't  do  that  the  monn-nt  I  know  something  that 
makes  it  impossible  for  me  to  talk  to  people  and  the  moment  that  1  know 
.sornetliini:  that  makes  it  impossible  for  me  to  talk  to  people,  then  I've  got  to 
be  k«'j>t  in  the  background  and  lan't  talk  and  I  want  to  talk,  so  long  as  I 
can  help  yon  ;irid  I"ni  coing  to  see  lliat  you  dot»'t  get  a  ba<l  break  out  of  this 
and  ril  tell  you  sometime  about  tliat. 

II.  I  \\onld  hope  Diat  somewhere  nbmg  the  line  the  people  who  wpn'  paralyzed 
initially  by  this  within  the  Wbit*-  lfon<!e  could  now  start  t«  gi\'o  !t'>me  rn*atiTe 
thinking  In  the  affair  ami  .«:omi-  aflirniative  action   for  Christ  .<.ike. 

C.    That's  true.  


H. 
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II.  I  think  now  is  the  time  for  it  and  we  expeet  it  now  and  we  want  it  and  the 
eltH'tlon  is  out  of  tlie  way,  the  initial  terror  of  tlie  niinil>er  of  j>eoi>le  has 
subsided.  Some  i>coi»Ie  have  already  U-ft  the  Adiiiiiiisti-ation  and  that's  all  to 
the  pood.  So,  now  it'.s  pared  down  to  the  point  where  a  few  people  oiifjlit  to 
really  be  able  to  eoncentrate  on  this  and  j:et  the  goddam  thins  out  of  the 
way  once  and  for  all  because  I  don't  want  to  bore  you  with  what  it's  been 
like,  but  it  ha.sn't  been  [ilea.'^ant  for  any  of  us 

C.  Jesus  Christ,  T  know  it.  I  hoi>e  you're  doing  some  writing  to  keep  yourself 
bu-s^y. 

H.  Oh,  I  am.  I  don't  know  if  anything  will  ever  come  of  it,  but  it's  a  good  .  .  . 
It  keeps  my  mind  from  my  plight,  let's  put  it  that  way.  So  that  I  was  never 
clear  in  my  own  mind,  and  I'm  still  not,  and  .  .  .  that  one  of  the  initial  out- 
puts that  i  had  read  about  was  that  while  this  is  done  by  a  bunch  of  wild 
nssed  guys  and  so  forth  . .  .  well,  that's  fine  for  we're  protecting  the  guys  who 
are  really  responsible,  but  now  that  that's  .  .  .  and  of  course  that's  a  con- 
tinuing rcQuireinent,  but  at  the  same  time,  this  is  a  two  way  street  and  as 
T  said  before,  we  think  that  now  Is  the  time  when  a  move  .should  be  made 
and  surely. the  cheapest  commodity  available  is  money.  Thc.se  lawyers  have 
not  beep  paid,  there  are  large  sums  of  money  outstanding.  Tliat's  the  prin- 
cipal thing.  Living  allowances  which  are  due  again  on  the  31st  of  this  month, 
we  want  that  stuff  well  in  hand  for  some  months  in  advance.  I  think  th.-se 
are  all  reasonable  requests.  They're  all  promised  in  advance  and  reaffirmed 
from  time  to  time  to  my  attorney  and  so  forth,  so  in  turn  I've  been  giving 
commitments  to  the  people  who  look  to  me  and.  .  .  . 

C.     I'm  reading  you.  You  don't  need  to  be  more  specific. 

H.     T  don't  want  to  belabor  it. 

C;  No,  it  isn't  a  question  of  that,  it's  just  that  the  less  speciis  [sic]  I  know,  the 
better  off  I  am  .  .  .  we  are,  you  are. 

H.  So,  Parkison  is  out  of  tovnx  until  next  Monday,  at  which  time  a  memorandum 
i.=?  going  to  be  laid  on  him  and  he's  going  to  be  made  aware  .  .  . 

C.  I'll  tell  you  one  thing  I've  said  to  people,  and  I  just  want  you  to  know  this 
because  I  think  it's  important.  I've  told  people  the  truth  that  I've  known  you 
for  n  long  time,  that  I've  considered  you  a  personal  friend,  you're  a  person 
in  whom  I've  had  high  regard  and  high  confidence,  a  patriot,  real  patriot, 
and  that  had  you  ever  been  the  one  Tnasterminoding  [sic]  this,  it  never  would 
have  fallen  apart,  that  the  reason  that  I  am  convinced,  and  I  told  this  to  the 
federal  autliorities  on  the  grand  jury,  the  reason  that  I'm  convinced  that 
you  Howard  Hunt  never  had  a  goddamn  thing  to  do  with  this  or  if;  you  did, 
it  was  on  the  peripheries,  is  that  if  you  ever  did  it,  you  would  do  it  a  lot 
smarter  than  this  and  that  I've  know  [sic]  .... 

IT.  Chuck,  if  I  had  had  my  say,  it  never  would  have  been  done  at  all.  Let  me 
put  it  that  way. 

0.     Say  no  more. 

II.     .  .  .  the  position  of  another  fellow  too. 

C.     Say  no  more. 

n.     ...  high  risk  hallgame. 

0.     "Well  obviously  I  never  knew  about  .  .  . 

H.  Tliat's  right  and  I've  always  n;aintained  to  my  attorney  who  of  course  has 
my  complete  confidence  in  this  matter,  that  you  absolutely  had  nothing  to 
do  with  it. 

C.  If  I  had  ever  known  it  was  comiiis  T  would  have  said  to  you  as  a  friend, 
if  some  assliole  wants  to  do  this,  fine,  but  don't  you  get  involved.  I  mean, 
if  you  and  T,  if  we've  ever  had  a  converi^ntioti  like  that,  I  would  have  said. 
my  God,  .  .  .  bu(  the  point  I've  made  is  that  you're  a  smart  .  .  .  among 
many  other  qualities,  you  arc  a  brillinnt  operator  and  brilliant  operators 
just  don't  get  into  this  kind  of  a  thing,  .so  I've  held  and  I  was  a.sked  .  .  . 
and  (his  is  why  I  don't  want  to  know  any  different,  this  is  why  T  was  asked 
by  the  Bureau,  well,  what  about  Hunt?  .And  I  could  honestly  say,  lool:.  I've 
known  this  guy  a  long  time,  he's  a  very  sn:art  follow  and  I  can't  for  the  life 
of  me  conceive  that  he  would  ever  get  himst-lf  into  this  kind  of  situation,  so 
I  want  to  be  able  to  stay  in  that  positiun.  That's  why  I  don't  want  you  to 
tell  me  anvthiag  bevond  ttiat.  Give  my  love  to  Dorothy,  will  you? 

II.     All  right  T  will. 

r.     I  know  it's  hard  on  you  and  the  kids  and  .... 

H.     ir'.s  awful  tough.  My  daughter  up  at  Smith  is  really  getting  n  rough  time. 

C.     Is  she  really? 


294 
3891 

H.     Very,  very  hard  time. 

C.  Well,  you  know,  I'll  tell  you.  I  fiiul  it's  only  the  roiii;l»  exrHMiencos  in  life 
ami  you've  had  your  share  of  them,  god  knows,  that  really  harden  you  and 
make  something  out  of  you,  and  you  learn  l>y  them  and  hoc  onie  a  h»rtfr  man 
for  it  and  we'll  talk  alxjut  that.  lou'H  come  out  of  this  fine,  I'm  pfjsitive  of 
that. 

H.     Well.  I  want  all  of  u.s  to  corae  out  of  it,  including  you. 

G.  My  position,  I  suppose  has  been  hurt  in  one  sense,  that  I've  heen  publicly  but 
obviously  peo[)lc  around  here  know  I  didn't  have  anything  to  do  with  it, 
but  so  be  it.  We'll  all  come  out  of  it,  don't  worry  about  that.  Tliat's  the  last 
thing  to  worry  about  and  I  understand  this  message  .  .  . 

H.  If;  you  can  do  anything  about  it  ...  I  would  think  the  sooner  they  can 
get  moving  on  it  the  lietter.  Good  to  talk  to  you.  I'll  discuss  with  Eittman 
whether  he  still  feels  he  needs  to  talk  with  you. 

C.  Alright  and  as  .soon  as  I  feel  that  the  situation,  the  future  of  the  thing 
is  dear  enough  that  you  and  I  can  get  together,  we'll  damn  well  do  it. 
but  I  don't  want  to  do  it  pre-maturely  because  it  will  limit  my  ability  to 
help  you. 

H.  Chuck,  I  understand  that  completely.  1j  [sic]  That's  why  I  never  tried  to  get 
in  touch  with  you. 

C.  lui  [sic]  in  a  l>ef  ter  position  to  help  you  if  I  can  honestly  swear  nndcr  [sic] 
oath,  which  I  can  do,  because  I  don't  know  a  goddamn  thing  about  it  aud  I 
don't.  .And  as  long  as  I'm  in  that  i>osition  then  I  c;in  say  what  kind  of  a  giiy  I 
think  Howard  Huhnt  [sic]  is  and  why  I  think  this  is  a  bum  wrap. 

H.     Okay.  Is  your  family  alright? 

C.     Doing  fine. 

H.    Your  boy's  doing  well  in  school  I  understand. 

C.  Doing  great  and  he's  at  Princeton.  He's  taking  si  lot  of  heat,  just  like  your 
talking  about. 

H.     Oh.  he  must  have. 

C.     When  .  .  . 

11.  The  only  counsel  I  can  give  my  daughter  is  that  people  tliat  mil  do  that 
sort  of  thing  are  the  kind  who  would  pull  the  wings  off  flys  and  they're 
not  really  the  sort  of  people  she  would  really  want  to  liavo  as  friends  or  even 
nsso.^iates  in  any  case. 

C.  I  said  the  same  thing  to  my  son.  when  the  indictments  were  announced, 
he  .said  everyliody  at  Princeton  said,  "oh,  you're  old  man  boat  the  wrap"  .  .  . 
Isn't  that  great?  Doe.^n't  that  make  you  feel  wonderful?  I  .said  the  same 
thing  to  him  and  he's  gotten  so  he  doesn't  .  .  .  he  figures  that  the  i)rice 
you  pay  for  serving  yoi.r  coimtry  and  you  take  the  good  with  the  bad.  so 
if;  yon  believe  in  what  you're  doiiig,  that  has  to  be  the  ultimate  consola- 
tion for  all  of  ns. 

n.     It  does  indeed.  Are  you  going  to  be  able  to  take  some  time  off? 

C.  God.  1  hope  so,  howard  [sic].  I'm  planning  to  in  December  some  time.  If  T  can 
possibly  get  out  of  here.  Well,  yr.u  fake  rare  of  yotirself  and  don't  let  it 
get  you.  Don't  let  it  wear  down  that  great  spirit  and  we  got  the  President 
in  for  four  years  and  thank  Gr.d  for  the  countrv  we  do. 

IF.     Rx-notly. 

C.  You  know,  when  you  go  to  .«leei)  at  nitrht.  you  '^an  jiut  up  with  a  lot  of  per- 
.«!Onal  grief  if  .von  think  that  .  .  .  there  are  always  things  bigger  than  your- 
self. That's  really  true.  Tlie  moment  in  life  when  things  are  not  bigger  than 
your.self.  then  you're  all  washed  up.  Even  T  know  that. 

If.  I  know.  T  spent  a  lifetinw;  serving  my  country  and  in  n  sense  I'm  still 
doing  it. 

C.     D.imn  r!ght.  Alriglit.  i»al.  well  Ik*  talking  to  yon. 

H.     Okay. 
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Mr.  Jexxer.  And  for  the  purposes  of  identifying  the  exhibit,  it  is, 
as  I  have  stated,  a  4-page  exhibit.  Printed  at  the  time  of  the  first  page 
is  the  figure  3888,  exhibit  No.  152. 

The  subsequent  pages  bear  respectively  and  consecutivel}^  the  num- 
ber 3889,  H890  and  3891. 

Proceed,  Mr.  Colson. 

ISIr.  Colson.  AVhat  is  the  question  ? 

Mr.  Jenner.  Excuse  ine,  Mr.  Chairman.  Is  that  exhibit  a  part  of  the 
record  now? 

The  Chairmax.  It  has  been  so  identified  ? 

]Mr.  Jexxer.  Thank  you. 

Mr.  CoLsox.  Well,  this  is  a  transcript,  the  exhibit  is  a  transcript  of 
the  phone  conversation  and  I  recorded  as  I  recorded  an  earlier  con- 
versation that  I  guess  this  committee  calls  exhibit  1  or  2. 

Mr.  Jexxer.  I  believe  you  related  to  the  committee  this  morning 
when  Mr.  Doar  was  examining  you  the  nature  of  the  recording  sys- 
tem 3'ou  had  ? 

Mr.  CoLsox.  Yes ;  I  did. 

Mr.  Jexxer.  All  right. 

Mr.  CoLSOx.  And  I  thought  my  conversation  with  Hunt  should  be 
recorded.  I  recorded  this  one.  however,  for  a  second  reason.  I  knew  that 
Hunt  would  be  coming  to  trial  in  the  Watergate  break-in  case.  I  was 
also  concerned  that  ]Mr.  Hunt  might  try  to  use  as  a  defense  that  he  was 
ordered  to  do  this  by  me.  I  wanted  to  get  him  on  record  as  having 
acknowledged  that  I  didn't  have  anything  to  do  with  the  Watergate 
and  that  was  one  of  the  principal  reasons  that  I  took  his  call  and  one 
of  the  principal  reasons  that  I  recorded  it.  I  would  have  recorded  any 
conversation  with  Hunt  during  this  period.  I  think  I  should  also  point 
out  that  when  I  testified  to  the  grand  jury  in  August  of  1972  I  was 
asked  what  communication  I  had  had  with  Hunt  and  I  immediately 
turned  over  the  letter  of  August  9.  and  I,  therefore,  knew  that  if  I  were 
called  to  testify  again  I  would  want  to  be  able  to  turn  over  this  record- 
ing. In  fact  I  did  so  just  that  when  I  was  called  to  testify  in  April  of 
1973  to  Mr.  Silbert  and  Mr.  Glanzer.  We  gave  them  the  tape  and  the 
transcript  of  this  telephone  conversation. 

Mr.  Jexxer.  Following  your  recording  of  that  conversation,  or  fol- 
lowing the  conversation  itself  would  be  a  better  way  of  putting  it,  did 
you  have  a  conversation  with  Mr.  Dean  ? 

Mr.  CoLSox.  Yes,  sir. 

Mr.  Jexxer.  Was  it  immediately  after  the  conversation  with  Mr. 
Hunt? 

Mr.  CoLSox.  Yes.  I  took  the  dictabelt  off  my  IBM  machine  and  gave 
it  to  my  secretary  to  start  transcribing.  I  called  Mr.  Dean  and  told  him 
that  I  had  had  a  conversation  with  Hunt,  and  that  I  had  Hunt  on 
record  that  I  had  nothing  to  do  with  Watergate  and  which  I  was  very 
pleased  about,  but  he  had  said  some  other  things  in  the  conversation 
which  I  thought  were  very  disturbing  and  that  he.  Dean,  ought  to  read 
the  transcript  as  soon  as  I  could  get  it  typed. 

Dean  said,  "Don't  have  it  typed,  I  will  come  down  and  take  the  actual 
dictabelt  and  listen  to  it  myself."  which  he  did.  He  came  down  and  took 
the  dictabelt  and  returned  to  his  office  with  it.  I  did  not  see  it  again  for 
approximately  2  months. 
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Mr.  Jenner.  Did  you  seek  its  return  in  the  interim  period  ? 

Mr.  CoLSON.  After  an  event  which  I  am  sure  will  relate  in  more  de- 
tail in  early  January  I  realized  the  importance  of  this  conversation  and 
asked  Mr.  Dean  for  the  return  of  the  dictabelt  since  I  had  never  seen 
it  in  print,  and  I  had  never  seen  the  conversation  transcribed  in  print, 
and  I  had  to  make  repeated  demands  of  Mr.  Dean,  day  after  day,  to 
get  the  tape  back. 

And  I  sent  my  secretary  down  to  his  office  a  couple  of  times  to  sit  and 
wait  for  it.  I  went  down  once.  Eventually,  toward  the  latter  part  of 
January,  Mr.  Dean  finally  returned  the  dictabelt  to  me.  I  did  not  know 
until  the  Ervin  hearings  that  he  had  made  a  separate  copy  of  it 
himself. 

Mr.  Jenner.  All  right.  Thank  you,  Mr.  Colson.  Directing  your  atten- 
tion to  the  last  day  of  the  year,  December  31,  1972,  did  you  receive  a 
letter  from  Mr.  Hunt  ? 

Mr.  CoLSON.  I  received  another  letter  from  Mr.  Hunt.  Here  it  is, 
dated  December  31, 1972. 

Mr.  Jenner.  All  right  now,  ladies  and  gentlemen  of  the  committee, 
you  have  received  this  in  your  envelope  this  morning,  a  two-page  ex- 
hibit, the  first  page  of  which  has  a  number  at  the  top.  No.  1233  and  it 
reads  "Exhibit  No.  34-28,  the  White  House,  Washington,"  dated  Jan- 
uary 2,  1973,  which,  Mr.  Chairman,  with  your  permission  we  mark 
as  "Colson  Exhibit  No.  15." 

May  it  be  so  marked  ? 

[Material  unrelated  to  testimony  of  witness  deleted.] 

[The  document  referred  to  was  marked  Colson  exhibit  No.  15, 
and  follows:] 
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[Colson  Exhibit  No.  15] 

1233 

ExHiBrr  No.  34-28 
THE  WHITE  HOUSE 

WASHINGTON 


1/2/73 


TO:      John  Dean 
FROM:      Charles  Colson 

Now  what  the  hell  do  I  do? 
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Mr.  Jenner.  ok.  Members  of  the  committee,  the  second  page  is 
numbered  at  the  top  3892  and  it  reads  "Exhibit  No.  153,"  letterhead 
of  Howard  Hunt  dated  December  31,  1972,  which,  Mr.  Chairman, 
with  your  permission  may  we  identify  as  "Colson  Exhibit  No.  16." 

Mr.  DoNOHUE  [presiding] .  It  may  be  so  marked. 

[The  document  referred  to  was  marked  Colson  exhibit  No.  16, 
and  follows:] 
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[Colson  Exhibit  No.  16] 

3892 
EXHiniT  No.  153 

HOWARD      HUNT 


December   31,    1972 

By  Hand 

Hon.    Charles  W.    Colson 
Special  Counsel   to  the  President 
The  V.'hite  House 
Washington,    D.    C. 

Dear   Chuck: 

The  children  and  nr>'self  were  touched  by  your  letters, 
and  we  deeply  appreciate  your  sympathy.   I  am  unable  to  reconcile 
myself  to  Dorothy's  death,  nuch  less  accept  it. 

For  years  I  was  aware  that  I  depended  upon  Dorothy, 
but  only  now  do  I  realize  how  profound  that  dependence  xvas. 

Her  death,  of  course,  changes  my  personal  equation 
entirely,  and  I  believe  that  rry  paramount  duty  now  and  in  the 
future  is  to  my  children,  particularly  to_  my  O-ycar-old  son  who 
v/au  ur.usually  dependent  upon  his  Tnother;  particularly  since  last 
June's  tuirult  began. 

I  had  vuiderstood  you  to  say  that  you  would  be  willing 
to  see  my  attorney.  Bill  liittman,  at  any  time.   After  my  wife's 
death  I  asked  hii;:  to  see  you,  but  his  efforts  were  unavailing. 
And  though  I  believe  I  understand  the  delicacy  of   your  overt 
position,  I  nevertheless  feel  myself  even  more  isolated  than 
before.   My  wife's  death,  the  irrsnincnt   t"rial,  my  present  Mental 
depression,  and  my  inability  to  ^et   any  relief  from  my  present 
situation,  all  ccntrihute  to  a  sense  of  abandorment  by  friends 
on  who^.  T  had  in  good  faith  relied.   I  can't  tell  you  hc-.v  impor- 
tant it  is,  under  the--circu'nstances,  for  Bill  Bittraan  to  have  the 
opportrinity  to  meet  with  you,  and  I  trust  that  you  will  do  me 
that  favor. 

There  is  a  limit  to  the  enn'irance  of  an\'  man  trapped 
in  a  hostile  sil-uation  and  mine  was  reached  on  Decefiier  Sth.   I 
do  believe  in  God  -  not  necessarily  a  Just  Cod  but  in  t)ie  j'.over- 
nance  of  a  Divine  Being.   His  Will,  however,  is  often  enacted 
through  hu'nan  hands,  and  hi'Jt^an  adversaries  are  arraigned  against 
me. 

Sincerely,  and  in  friendship. 
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Mr.  Jenner.  Thank  you. 

All  right,  now,  Mr.  Colson,  directing  your  attention  to  exhibits  Nos. 
15  and  16,  to  December  31,  1972,  would  you  please  relate  to  the  com- 
mittee the  circumstances  under  which  you  have  received  if  you  did 
receive  Colson  exhibit  No.  16  and  the  events  that  followed? 

Mr.  Colson.  Well,  I  received,  Mr.  Jenner,  this  letter  from  Mr.  Hunt 
identified  as  exhibit  No.  16. 

Mr.  Jenner.  And  now  how  did  you  receive  it,  by  what  means?  By 
hand,  by  mail  ? 

Mr.  Colson.  It  says  by  hand.  I  don't  know  how  it  got  to  my  office. 
My  secretary  gave  it  to  me. 

Mr.  Jenner.  But  you  do  recall  your  secretary  handing  it  to  you  ? 

Mr.  Colson.  I  recall  receiving  it.  I  don't  know  how  it  got  to  my 
office. 

Mr.  Jenner.  Well,  all  I  am  seeking  at  the  moment  is  how  it  reached 
you.  It  reached  you  through  your  secretary  ? 

Mr.  Colson.  I  am  sure  it  did. 

Mr.  Jenner.  All  right.  Proceed. 

Mr.  Colson.  Obviously  I  didn't  know  what  to  do  with  it  because 
I  didn't  want  to  have  any  communication  with  Hunt,  and  yet  I  was 
deeply  distressed  over  the  death  of  Hunt's  wife,  Dorothy,  whom  I  had 
known.  I  had  written  Hunt  a  couple  of  handwritten  letters  during  the 
time,  once  when  his  wdfe  was  killed  and  once  the  day  of  his  wife's 
funeral.  This  is  an  acknowledgement  of  those  handwritten  notes  and 
I  did  what  I  did,  with  everything  else,  having  anything  to  do  with 
the  Watergate,  I  sent  it  to  John  Dean  with  a  rather  short  covei-ing 
memorandum,  exhibit  No.  15. 

Mr.  Jenner.  Now,  turning  to  a  few  days  later,  as  a  matter  of  fact 
3  days,  January  3,  1973,  did  you  have  a  meeting,  telephone  call,  a 
meeting  with  or  telephone  call  with  Mr.  Dean  on  that  day  ? 

Mr.  Colson.  January  3,  Mr.  Jenner,  I  received  either  a  call  or  a 
visit  from  Mr.  Hunt  or  from  Mr.  Dean  while  I  was  having  lunch  in 
the  staif  dining  room  in  the  White  House.  He  told  me  that  he  had 
to  see  me  immediately,  something  urgent  concerning  Howard  Hunt 
and  he  asked  me  if  I  would  come  to  his  office  immediately  after  I  had 
finished  my  lunch.  I  have,  as  you  know,  executed  an  aff.davit  for  the 
Special  Prosecutor's  Office. 

Mr.  Jenner.  That  affidavit  dated  June  3,  1973? 

Mr.  Colson.  Yes,  sir. 

Mr.  Jenner.  Proceed. 

Mr.  Colson.  Which  relates  the  events  of  that  48-hour  period  as  well 
as  I  can  do  it. 

Mr.  Jenner.  Mr.  Colson,  I  am  sure  the  committee  would  like  your 
recollection  without  reading  the  affidavit.  Would  you  give  us  your 
recollection,  please? 

Mr.  Colson.  Well,  all  right. 

Dean  asked  me  if  I  would  come  to  his  office  immediately  after  lunch. 

I  did  not.  I  was  very  busy.  Tliat  had  been  the  weekend  that  the 
President  announced  that  peace  negotiations  would  resume  in  Paris 
and  that  the  bombing  would  be  halted  in  North  Vietnam.  I  had  spent 
the  entire  weekend,  Saturday,  Sunday,  and  Monday  working,  I  was 
kind  of  annoyed  at  being  dragged  in  by  Dean  to  the  Watergate  matter. 


301 

I  was  trying  to  get  ready  io  leave  the  White  House,  and  I  had  a  lot 
of  things  that  week  the  President  had  asked  me  to  do. 

I  did  not  go  to  his  office.  I  went  back  to  my  office. 

Within  a  short  period  of  time,  maybe  a  half  an  hour.  Dean  came 
down  to  my  office  and  he  told  me  that  Hunt  was  in  very  bad  shape,  was 
on  the  verge  of  cracking  up,  that  I  owed  it  to  him  as  a  friend  to  speak 
to  his  lawyer,  Mr.  Bittman,  that  I  had  apparently  agreed  to  do  so 
earlier,  which  I  did  when  I  talked  to  Mr.  Bittman  and  at  the  time  of 
the  death  of  Hunt's  wife. 

I  told  Dean  I  didn't  want  to  get  involved.  Dean  said  that  it  was  very 
important  that  I  see  him,  Bittman  or  Hunt,  and  just  let  them  know 
that  I  was,  or  let  Hunt  know  that  I  was  still  his  friend. 

I  told  him  I  would  think  about  it  and  get  back  to  him. 

About  an  hour  later  I  called  him  and  I  said,  "Well  I  have  thought 
about  it  and  I  would  be  willing  to  see  Mr.  Bittman,  Mr.  Hunt's  at- 
torney but  I  ]'ust  can't  do  it  today  because  I  am  too  busy.  I  had  things 
that  I  was  doing  for  the  President."  I  told  Dean  that  I  might  see  Bitt- 
man in  the  next  day  or  two,  and  Dean  asked  me  to  come  down  to  his 
office. 

Our  offices  were  only  half  a  corridor  apart.  When  I  got  down  to  his 
office  he  said  that  he  had  already  told  Bittman  that  I  would  see  him 
that  day,  and  that  it  was  very  urgent  that  I  see  him  because  the  lawyers 
were  all  meeting  "across  the  street."  I  took  that  to  mean  the  offices  of 
the  Committee  to  Ke-Elect  the  President.  The  term  "across  the  street" 
generally  meant  that. 

I  told  him  then  under  those  circumstances  I  wasn't  sure  I  wanted 
to  do  it  at  all.  Dean  used  another  argument  which  was  that  Bittman 
was  filing,  on  Hunt's  behalf,  a  motion  to  suppress  evidence  in  the 
Government's  case  against  Hmit. 

Mr.  Jenner.  Can  you  identify  that  evidence  ? 

Mr.  CoLsoN.  Well,  the  argument  that  Mr.  Bittman  was  apparently 
prepared  to  make  was  that  the  Government  had  seized  Hunt's  safe 
without  a  warrant  or  without  any  proper  authority  to  do  so. 

Mr.  Jenner.  Seized  the  contents  ? 

Mr.  CoLSON.  Contents  of  the  safe. 

Mr.  Jenner.  All  right. 

Mr.  CoLsoN.  And  the  Government's  defense  would  be,  of  course, 
that  Hunt  had  abandoned  the  safe  because  he  went  off  the  payroll  in 
March,  and  Dean  said  you  at  least  owe  it  to  Bittman  to  explain  to 
him  the  circumstances  under  which  Hunt  left  the  ^Vliite  House, 
because  obviously  he  did  abandon  the  safe  and  obviously  the  Govern- 
ment Avas  not  making  an  unreasonable  search  or  was  not  being  unrea- 
sonable in  seizing  that  evidence. 

Mr.  Jenner.  Did  he  say  anything  about  the  possibility  of  your  being 
a  witness  ? 

Mr.  CoLSON.  Yes,  he  said  that.  He  said,  you  know,  furthermore  if 
there  is  a  hearing  on  a  motion  to  suppress  you  will  have  to  go  in  and 
testify  against  your  friend.  Hunt,  and  he  Will  consider  that,  you  know, 
liostile  on  your  part  and  antagonistic. 

I  still  wasn't  buying  it  I  guess  because  Dean,  I  said  well,  let's  talk 
to  Ehrlichman  about  it.  I  think  Dean  is  the  one  who  suggested  it  and 
both  of  us  called  Ehrlichman  on  the  telephone. 
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Dean 

Mr.  Jenner.  He  was  in  his  office  in  the  White  House  ? 

Mr.  CoLSON.  We  are  now  in  Dean's  office. 

Mr.  Jenner.  I  mean  Mr.  Ehrlichman,  where  was  he  ? 

Mr.  CoLSON.  I  think  he  was  in  his  office.  I  recall  him  in  his  office. 

Mr.  Jenner.  All  right. 

Mr.  CoLsoN.  Dean  explained  that  I  was  reluctant  to  see  Bittman, 
that  I  had  been  doing  other  things,  that  I  didn't  want  to  get  involved, 
and  Mr.  Ehrlichman  said  that's  perfectly  all  right  for  me  to  do  it. 
He  said  he  saw  no  reason  why  I  shouldn't,  that  I  was  the  only  one  that 
could  talk  to  Bittman,  that  I  owed  it  to  Hunt,  a  matter  of  personal 
friendship.  He  did  say,  or  we  said — I  don't  know  who  raised  it — • 
that  Bittman  might  talk  about  the  prospects  for  clemency  or  parole  or 
some  sort  of  relief  for  Hunt  and  we  agreed  that  if  he  did  I  should 
hear  Bittman  out,  but  give  him  no  assurances. 

It  was  now  mid  or  late  afternoon.  This  made  it  clear  to  me  why 
Bittman  had  been  calling  my  office  all  day.  I  had  been  unwilling  to 
take  the  call. 

Mr.  Jenner.  Before  you  go  to  that,  was  anything  said  by  Mr. 
Ehrlichman  with  respect  to  whether  the  proposed  meeting  by  you 
with  Mr.  Bittman  was  important  ? 

Mr.  CoLSON.  I  got  the  impression  that  Ehrlichman  thought  it  was 
important  that  I  have  the  meeting  and  that  I  reassure  Hunt  of  my 
friendship  for  him. 

Mr.  Jenner.  Did  he  say  that? 

Mr.  CoLSON.  I  think  he  said — I  said — he  said  you  owe  it  to  Hunt  to 
be  willing  to  talk  to  his  lawyer. 

Mr.  Jenner.  All  right. 

Mr.  CoLSON.  Words  to  that  effect,  certainly.  It  was  now  the  middle 
of  the  afternoon.  I  went  back  to  my  office  and  called  Bittman  and 
told  him 

Mr.  Jenner.  Excuse  me,  Mr.  Colson.  I  am  sorry  to  interrupt  you. 

I  should  have  been  more  alert.  Now,  was  there  anything  said  about, 
or  do  you  have  any  impression  that  there  was  a  desire  on  the  part  of 
Mr.  Ehrlichman  or  Mr.  Dean  that  Mr.  Hunt  be  kept  happy  ? 

Mr.  CoLsoN.  I  think  that  was  the  general  thrust,  and  that  was  the 
impression  I  got. 

Mr.  Jenner.  And  that's  what  you  told  me  on  Saturday? 

Mr.  Colson.  Right. 

Mr.  Jenner.  All  right.  Go  ahead. 

Mr.  CoLsoN.  I  went  back  and  arranged — called  Mr.  Bittman  and 
told  him  to  come  over.  I  had  my  secretary  go  meet  him  at  the  door  of 
the  Executive  Office  Building  so  there  wouldn't  be  a  public  record  of 
his  coming  in  because  I  found  that  every  record  ended  up  the  next 
day  in  the  Washington  Post. 

Mr.  Jenner.  Would  you  explain  that  method  to  the  committee? 
If  you  desired  that  the  record  not  be  made  of  an  entry  of  someone 
you  would  do  what? 

Mr.  CoLSON.  Simply  have  them  come  to  the  front  door  of  or  one 
of  the  gates  of  the  White  House  or  the  Executive  Office  Building  and 
have  them  met  there  and  escorted  in  which  case  there  would  not  be  a 
record  kept  by  Secret  Service. 
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Mr.  Jenner.  Now,  met  by  whom,  Mr.  Colson  ? 

Mr.  Colson,  Well,  generally  by  anyone  from  the  White  House 
staff  who  had  a  White  House  pass. 

In  this  case  my  secretary. 

Mr.  Jenner.  All  right.  Proceed. 

Mr.  Colson.  Mr.  Bittman  came  to  see  me,  and  I  began  the  conver- 
sation by  saying  to  him  that  I  want  you  to  know  first  of  all  that  I 
have  not  been  involved  in  the  Watergate.  I  don't  know  anything  about 
it.  I  have  tried  to  stay  out  of  it  completely.  I  don't  want  to  get  involved. 
And  I  will  be  happy  to  listen  to  you  and  to  discuss  Hunt's  personal 
problems  and  to  let  you  know  how  I  feel  about  Hunt,  but  I  do  not 
want  to  discuss  the  merits  of  the  case  and  if  those  ground  rules  aren't 
acceptable  to  you  then  we  won't  have  this  conversation. 

Bittman  said  he  would  agree  to  that,  that  Hunt  had  told  him  that 
I  didn't  have  any  advance  knowledge  of  the  break-in,  that  I  had 
nothing  to  do  with  the  Watergate. 

Most  of  the  meeting  was  devoted  to  Mr.  Bittman  telling  me  of 
Hunt's  mental  state,  the  fact  that  he  was  in  bad  health,  the  fact  that 
he,  Bittman,  had  tried  to  get  him  severed  out  of  the  trial,  that  his  pri- 
vate doctor  said  he  couldn't  stand  trial,  that  the  Government  doctors 
said  he  could,  that  the  prosecutor  was  taking  a  very  hard  position  and 
would  not  agree  to  accept  a  plea  of  guilty  to  one,  two  or  three  counts 
but  insisted  upon  all,  that  Sirica  was  the  kind  of  judge  who  might 
impose  a  maximum  sentence  on  all  of  the  comits.  He  said  that  Hunt 
had  been  despondent  ever  since  his  wife's  death,  he  blamed  himself  for 
it.  He  said  that  one  of  the  children  had  threatened  or  attempted  sui- 
cide. He  said  he  felt  Hunt  was  terribly  mistreated,  the  FBI  had  taken 
stuff  out  of  Hunt's  safe  that  was  vei-y  personal  and  shown  it  to  Mi-s. 
Hunt,  things  that  Mr.  Hunt  apparently  had  not  wanted  her  to  see  and 
that  caused  a  breach  in  their  pei-sonal  relationship.  And  he  said  that  he 
was  convinced  that  Hunt  couldn't  stand  trial. 

I  remember  I  said  to  him  a  couple  of  times  that  your  job,  Mr.  Bitt- 
man, is  to  do  evei-ything  you  can  to  defend  your  client.  Don't  you 
have  a  good  defense  that  you  can  use  in  the  trial,  and  he  said  no,  I  don't. 
But  he  said  not  only  that  Hunt  can't  even  stand,  he  can't  even  survive 
through  a  trial.  He  leaned  very  much  on  his  wife  and  Bittman  said  he 
had  become  very  friendly  with  him  personally,  they  had  spent  hours 
together  at  each  other's  homes,  they  lived  near  one  another,  and  he 
felt  that  Hunt  w^as  on  the  verge  of  cracking  up. 

He  then  went  on  to  say  that  he  thought  that  Hunt  could  survive 
some  reasonable  term  of  imprisonment,  perhaps  a  year,  if  he  could  look 
forward  to  being  out  of  jail  and  reunited  with  his  children  in  some 
time  and  then  maybe  he  could  stand  it  but  otherwise  he  thought  he 
would  just  go  off  and  kill  himself. 

Bittman  explained  that  he  was  concerned  that  he  couldn't  get  any- 
where with  Silbert,  whom  he  described  as  a  zealot,  and  was  worried 
about  Sirica,  whom  he  described  as  a  hanging  judge.  I  merely  said  to 
Bittman  at  the  conclusion  that  he  should  do  whatever  he  needed  to  do 
as  a  counsel  to  defend  his  own  client  and  that  there  wasn't  anything 
that  I  could  say  to  him  other  than  I  would  do  anything  I  could  as  a 
friend,  personally,  to  help  Mr.  Hunt,  and  that  I  would  do  anything 
that  I  could  in  my  time  anywhere  to  urge  consideration  for  him,  but 
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it  would  be  purely  as  a  personal  friend,  and  I  could  make  no  other  rep- 
resentations because  they  might  be  counterproductive. 

We  did  also  discuss  the  motion  to  suppress  and  I  explained  to  Bitt- 
man  why  that  would  be  in  my  \aew  unsuccessful  because  I  thought  he 
had  abandoned  the  safe.  It  was  also  during  that  meeting  that  Bittman 
told  me  that  he  understood  that  prior  to  the  Watergate  break-in  John 
Dean  had  been  present  at  a  meeting  or  meetings  in  the  Attorney  Gen- 
eral's office  at  which  plans  for  electronic  eavesdropping  had  been  dis- 
cussed. I  didn't  ask  Bittman  the  source  of  the  information,  but  I  was 
stunned  by  it  because  it  was  the  first  indication  I  have  ever  had  that 
anybody  in  the  White  House  had  anything  to  do  with  the  Watergate. 

Mr.  Jenner.  Wlien 

Mr.  CoLSON.  At  all. 

Mr.  Jenner.  When  he  used  the  title  of  Attorney  General,  to  whom 
was  he  referring? 

Mr.  CoLSON.  I  am  sure  John  Mitchell.  It  was  John  Mit<ihell. 

Mr.  Jenner.  Was  Mr.  Liddy  or  the  Liddy  plan  mentioned  in  the 
course  of  that  meeting  with  Mr.  Bittman? 

Mr.  CoLSON.  I  don't  think  it  was  described  that  way.  I  think  he 
said  there  had  been  a  meeting  to  discuss  electronic  eavesdropping  at 
which  Dean  had  been  present. 

Mr.  Jenner.  All  right  now,  was  anything  said  in  the  course  of  that 
meeting  about  possible  mitigation  of  Mr.  Hunt's  sentence  in  the  event 
it  was  more  severe  than  1  year  ? 

Mr.  CoLSON.  I  am  not  sure  of  the  words  we  used,  but  I  said  I  would 
do  anything  I  could  to  go  to  bat  for  him  and  that  was  in  the  contextt 
of  if  he  was  to  geit  a  sentence,  a  severe  sentence. 

Mr.  Jenner.  Mr.  Oolson,  directing  your  attention  to  paragraph  8 
of  your  affidavit,  and,  Mr.  Chairman,  the  committee  does  not  have  this 
affidavit. 

But,  I  wish  to  identify  it  and  we  will  duplicate  it  and  furnish  the 
committee,  members  of  the  committee,  each  with  a  copy.  And  for  pur- 
poses of  identification,  I  have  identified  the  following  document  as 
Oolson  Exhibit  No.  17,  which  reads  at  the  top  "District  of  Columbia) 
ss: 

"Charles  W.  Colson,  being  duly  SAvorn,  deposes  and  says :" 
[The  document  referred  to  was  marked  Colson  exhibit  No.  17, 
and  follows:] 
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[Colson  Exhibit  No.  17] 

iDistrict   of  Columbia   )    ss: 

I 

CHARLES  W.  COLSON,  being  duly  sworn,  deposes  and 
says: 

1.  On  January  3,  1973,  while  I  was  having  lunch  in 
the  staff  mess  at  the  ^Thite  House,  I  received  a  telephone 
call  or  visit  from  John  Dean.  My  best  recollection  is  that 
Dean  came  into  the  mess  to  see  me  but  I  am  not  absolutely 
certain  of  this.   In  any  event,  he  told  me  either  in  person 
or  by  telephone  that  he  had  to  see  me  right  away  on  an 
urgent  matter  concerning  Howard  Hunt.   He  asked  if  I  would 
come  to  his  office  as  soon  as  I  had  finished  my  lunch. 
Instead,  at  the  conclusion  of  my  lunch  I  returned  to  my  oxizn 
office.   I  was  reluctant  to  speak  to  Dean  about  Hunt  since  I 
was  trying  to  avoid  getting  involved  in  any  Watergate  matters. 
This  desire  on  my  part  was  intensified  by  the  fact  that  I  was 
preparing  to  leave  the  White  House  staff  in  a  matter  of  weeks. 
In  addition,  I  had  been  given  some  important  assignments  by  the 
President  relating  to  final  negotiations  leading  to  settlement 
of  the  Vietnam  conflict,  had  spent  most  of  New  Year's  weekend 
at  the  VJhite  House  working  on  these  matters,  and  was  still  much 
involved  in  them. 

2.  Within  a  half  hour  to  an  hour  after  I  returned 

to  ray  office.  Dean  arrived,  told  me  that  Hunt  was  in  very  bad 
shape,  V7as  on  the  verge  of  cracking  up  and  that  I  ought  to 
speak  to  him  or  his  lawyer.,  Mr.  Bittiii»n.   Dean  said  that  I  owed 
it  to  Iluat  to   j.eassure  him  of  my  continued  friendship  .   I 
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explilined  to  Dean  that  I  did  not  want  to  get  involved  but 
Dean  said  it  was  very  important,  that* Hunt  trusted  ne,  that 
I  was  the  only  one  who  could  talk  to  hin,  or  words  to  th£it 
effect.   I  received  tho  clear  impression  froa  what  Deaa  said 
that  Dean  wanted  me  to  do  v/hatever  I  could  to  keep  Hunt  happy. 
I  told  Dean  that  I  vTOuld  think  about  it  and  get  back  to  hint. 

3.  An  hoxir  or  so  later  I  spoke  to  Dean,  I  believe 
by  telephone,  and  told  him  that  I  would  be  willing  to  see  Mr. 
Bittman,  Hunt's  attorney  in  a  day  or  so,  but  that  I  could .noc  do  i 
that  day.   In  agreeing  to  see  Bittmap  at  all,  I  was  motivated  mere 
by  my  feelings  for  Hunt's  plight  (and  a  feeling  that  by  bringing 
him  to  the  VJhite  House  I  was  in  some  sense  responsible  for  all 
that  had  befallen  him)  than  by  Dean's  request.  IJhen.I  told 
Dean  that  I  would  see  Bittman  in'  a  day  or  so.  Dean  asked  me  to 
come- to  his  office.  \Then   I  got  to  his  office  he  explained  that 
I  had  to  see  Bittman  that  day  and  that  he  had  told  Bittman 
that  I  would  see  him  that  day.   Parenthetically,  this  explained 
to  me  ^'^y  Bittman  b.ad  been  periodically  calling  my  office  during 
the  course  of  the  day.   I  was  very  annoyed  that  Dean  had  told 
Bittman  I  would  see  him  even  before  I  had  said  that  I  would. 
Dean  explained  that  all  the  lan-ryers  were  then  meeting  "across  the 
street",  which  I  assumed  meant  the  offices  of  the  Committee  for 
the  Reelection,  of  the  President,  and  I  became  more  resistant 
to  the  idea  of  seeins  Bittman  under  such  circumstances.   Mr. 
Dean  returned  to  the  urgency  of  the  situation,  and  stated  that 
Mr.  BiCtnan  intiendcd  to  argue  a  Liotion  to  suppress  the 
govemncnC  '  s  evidence.  fro-t'TIunc  '  s  s.ifo;   that  I  v.-ould  undv.'i::'rcdly 
be  called  as  a'  government  wj'.cnnps  with  rcr,ard  to  the  time  and 
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circuoistnnces  of  the  ter7:ina"ioa  of  Hunt's  employment;  end 
that  tny  testimony  might  be  considered  by  Hunt  as  antagonistic 
and  hence,  a  repudiation  of  our  friendship. 

4.  At  this  point  -either  Dean  said  that  there  was  no 
problem  in  my  speaking  to  Hunt  and  that  Ehrlichr.an  wanted  ce 
to  do  it  or  I  said  that  I  was  not  goino  to  see  Bittr.an  unless 
Ehrlichcian  approved.   In  any  event.  Dean  then  called  Ehrlicanan 
and  I  got  on  the  extension.*  Dean  began  by  explaining  to 
Ehrlichman  that  I  was  reluctant  to  see  Bittinan.  I  said  that  I  was 
working  on  soma  things  for  the  President  chat  were  import^t. 
Ehrlichman  said  this  was  also  important  and  that  it  was  perfectly- 
proper  and  that  I  should  do  it.   He'  said  that  I  was  the  only  one 
who  could  talk  to  Bittnan.   Ehrlichman  said  that  I  owed  it  to  Hunt 
and  that  it  was  important  that  I  assure  bim  of  my  friendship. 
There  v/as  mention  of  the  possibility  th^t  Bittman  might  talk  to 
me  about  the  prospects  for  clemency  or  parole.   We  agreed  that 
with  respect  to  this  and  in  any  other  respect,  I  should  hear  ' 
Bittman  out  but  would  give  no  assurances.   From  my  conversations 
with  Dean  and  Ehrlichman,  I  received  the  distinct  impression 
that  what  they  wanted  me  to  do  was  to  keep  Hunt" happy. 

5.  It  was  now  mid  to  late  afternoon.   I  called  Bittniaa 
and  said  that  he  could  come  over.   I  asked  my  secretary  to  meet 
him  at  the  door  and  escort  him  to  my  office.   I  made  this  arrange 
ment  because  I  did  not  want  to  have  a  public  record  of  Mr. 
Bittman' s  coTiing  to  tha  vrnite  House  to  see  mc,  a  record  which  I 
was  concerned  night  find  its  v;ay  into  the  ncwjpnpsrs.   I  began 
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Hoi.'C'v'cr ,  my  lv,i;t  proi":c;nr  ri^col '  oct  run  if:  that  t!ic  dif.cui'nic^-.i 
v/hicit  fo]  lov.';;  took  placo  o;:  th..'  LeJ  cpiuiac  ar.d  tiut  v.c    EUL-lich:v.-;-. '  u 
of f i  CO . 
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the  discussion  with  Mr.  EitCnan  by  telling  him  that  I  knew 
nothing  about  Watergate,  had  tried  to_^  stay  out  of  the  matter 
entirely,  v.'ould  not  discuss  the  merits  of  the  case  v/ith  him  but 
would  discuss  Hunt's  personal  problems.   BitCnan  said  that 
Hunt  had  told  him  that  I  did  not  have  any  advance  linowledge  of 
the  break-in.   Most  of  the  meeting  was  devoted  to  Bittnan's 
.telling  me- of  Hunt's  plight,  his  state  of  mind  and  of  Bittman's 
concern  for  the  position  that  the  prosecutor  was  taking  and  the 
sentence  that  Judge  Sirica  might  impose.   He  told  me  that  Hunt 
was  in  a  state  of  total  despondency  over  his  xrife's  death  ^nd  his 
children's  problems.   He  mentioned  that  one  of  the  children:  had 
threatened  or  attempted  suicide.   He  said  that  Hunt  felt  that  he 
had  been  terribly  mistreated  even  to  the  point  of  the  FBI  having 
shown  his  ^Tife' personal  things  in  Hunt's  safe  which  had  been 
detrimental  to  their  relationship.  -Bittoan  told  me  that  Hunt 
felt  responsible  for  his  wife's  death.  He  said  that  he  was 
convinced  that  Hunt  was  not  up  to  standing  trial,  that  he  had 
leaned  on  his  wife,  Dorothy,  and  that  he  was  cracking  up.   He 
said  that  he  thought  that  Hunt  might  be  able  to  survive  the 
prospz_l  of  some  reasonable  term  of  imprisonment,  perhaps  a  year. 
If  he  could  look  forward  to  being  out  of  jail  and  reunited 
V7ith  his  children  in  some  reasonable  time'  perhaps  he  could  stand 
it,  but  otherwise  he  just  as  likely  might  kill  himself.   Bittaan 
explained  that  his  principal  fears  "related  to  the  fact  that  Hunt 
had  been  charged  with,  I  believe,  eight  counts  and  that  could 
result  in  a  very  long  sentence.   Bittman  said  that  he  had  bear, 
trying  to  negotiate  vrith  Mr.  Sllbert  to  reduce  the  nu-iber  of 
counts  to  v.'hich  -lant  v;ould  plr..;d  but  -..-as  C'^itrn^  nov.-horc.   He 
characterized  Silbc-rC  ns  a  ":;c-aIot"  and  snid  tV.ar  th;2  Dcpa---t:r.cn.t 
oC  Justice  h;;d  been  iripofjsiblo  to  do.ni  v/Ith,  that  oven  tho.tj.h 
IJittni.-in  luul  obtained  indcpcMnlf-nL  iviCtllcai  c:-:nni:;  that  indicated. 
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Hunt  could  not  stand  trial,  the  Justice  Dcpartncnt  doctors 

had  determined  that  he  could.   He  further  said  he  had  had  no 

success  in  obtaining  a  severance  or  any  consideration  of  any 

kind  froni  the  Department  of  Justice.   VThen  I  said  that  I  could 

not  imagine  that  given  Hunt's  tragedy  and  his  personal  circut:- 

stances,  the  Judge  v;ould  impose  a.  significant  jail  sentence. 

Bittman  said  that  Sirica  was  a  "hanging  judge"  and  could"  Eate 

out  a  very  harsh  sentence.   At  several  points  I  told  Bittnan 

that  he  should  do  whatever  v7ould  serve  his  client's  interest, 

that  I  hoped  he  would  do  anything  and  everything  to  defend  his 

client.   I  asked  whether  there  wasn't  some  kind  of  defense 

that  Hunt  could  offer,  but  Bittman  indicated  that  there  really 

« 
wasn't  any  and  that  Hunt  v7asn't  up  to  a  trial . 

6.   We  also  talked  about  the  motion  to  suppress  and 
I  gave  him  the  factual  details  of  why  Hunt  could  not  be 
considered  to  have  remained  on  the  l-Jhite  House  payroll. 

7c   Sooatime  during  the  course  of  this  meeting,  Bittman 
tolf'  "ie  that  he  understood  that  prior  to  the  Watergate  break- in. 
Dean  had  attended  a  meeting  or  sonie  meetings  at  the  Attorney 
General's  office,  at  vrhich  plans,  for  electronic  eavesdropping 
had  been  discussed.   I  v/as  very  shaken  by  the  information, 
but  I  did  not  ask  for-the  basis  of  Bittman's  understanding  nor 
did  Bittman  offer  any  elaboration.  -. 

8.   I  told  Bittman  that  I  v.ould  soon  be  leaving:  the 
V.liiLc  House  but  I'r.it    I  v.-:intcJ  Kiiat  to  Icnow  that  as  a  friend  of  \ 
his  I.  \.\:s   per.sc.'iu-.j.l  y  cc;:.v.'.ilLtcd  Lo  cloing  evcryt  i'.ir.v;  I  couid  any 
tiiac,  any  v-liei.e,  to  virj^o  that  his  S'_atv>ncc  be  r.iitigat  cJ.   I  said 
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that  I  could  not  make  any  representation  beyond  that  because 
if  I  did,  I  v.-ould  be  hurting  hint  as  v/ell  as  myself.   I  gave  no 
specific  indication  as  to  vhat  I  v.-ould  do,  but  I  did  let 
. Bittman  know  that  I  considered  myself  a  friend  of  Hunt's,  was 
very  concerned  with  his  v;el-fare  and  the  v^elfare  of  his  faaily, 
vould  help  personally  in  any  way  I  could  and  I  told  hinx  that  he 
could  feel  free  to  contact  me  regarding  Hunt. 

9.  I  then  telephoned  Dean  to  telL  him  that  I  had  seea 
Bittman.   Dean  came  to  my  office  and  the  tso  of  us  went  to 
Ehrlichman's  office.  -  I  told  Dean  and  Ehrlichman  everything  that 
Bittman  had  told  me  and  that  which  I  'had  said  to  Bittman, 
omitting  only  the  statement  that  Bittman  had  made  to  me  concerning 
Dean,  being  present  at  a  meeting  or  meetings  at  the  Attorney  Genera] 
office.   I  told  them  that  Bittman  had  seemed  happy  x^rith  what  I  had 
said  to  him,  because  he  had  not  pressed  me  further  when  I  said 

I  would  do  anything  I  could  as  a  friend  but  could  make  no 
representations,  to  \<*iich  Ehrlichman  several  times  said  "good" 
or  "that's  good".   At  the  end  of  the  recitation,  I  said  that 
while  I  V7as  leaving  the  ^vhite  House  soon  and  knex^*  hov?  short 
memories  were  around  there,  I  had  given  my  vrard  to  Bittman  that 
I  v/ould  do  everything  I  could  to  help  Hunt  if  he  should  receive 
a  long  sentence.   I  said  that  if  it  proved  necessary  I  intended  to 
go  to  bat  for  Hunt  with  the  President  and  tb^at  I  wanted  the=:  and 
the  President  to  know  this.   I  asked  Ehrlichman  whether  h«». 
would  tell  this  to  the  President  or  x^hether  I  should.   Ehrlichman 
said  he  would  handle  it  and  that  I  need  not. 

10.  The  next  day  I  got:  a  call  f ion  r.it.tr.'.c:a  and  he  c:skcd 
if  he  could  conic  over  fo  see  me  r.f.r.in.   I  cnid  thr.t  would  bo  fine 
and  he  came  to  iiy  off  ice  iivJ.cdiat;cJ.y.   He  told  r.u-^  th.i::  he  haJ 
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decided  to  wichdrav;  the  motion  to  suppress.   He  reiterated 
much  of  what  he  had  said  the  day  before  about  Hunt's  personal 
problems,  his  state  of  mind  and  concern  over  the  possible 
duration  of  his  sentence  arid  the  effect  of  any  prolonged 
separation  from  his  children.   I,  in  turn,  repeated  the  personal 
commitment  to  help  Hunt  as  a  friend  that  I  had  given  Eittcian  tha 
night  before.   In  addition,  I  may  well  have  told  Bittcan  that 
I  had  made  "people"  aware  that,  if  it  were  necessary,  I  was  going 
to  come  back  to  the  Vrnite  House  to  speak  for  Hunt.   Indeed,  since 
I  vanted  to  do  all  I  could  to  comfort  Hunt,  it  is  most  probable 
that  I  did  say  this.   I  do  not  know  how  Bittman  evaluated  cy 
position  and  influence  at  the  I-Jhite  House,  but  despite  my 
insistence  that  I  could  do  no  more  than  try  to  help  Hunt  as  a 
friend,  Bittman  might  have  inferred  that  if  Hunt  rece"ived  an 
unreasonably  long  sentence,  my  vri.llingness  to  go  to  bat  for 
Hunt  would  result  in  Hunt's  sentence  being  reduced  by  executive 
action  ot   some  sort.   In  any  event,  Bittman  thanked  me  and  said 
that  Hunt  was  very  appreciative  of  my  help,  interest  and  concern. 

ii.   In  late  January,  1973,  I  believe  after  the 
inauguration,  I  was  speaking  to  the  President  about  soma  other 
subject  v;hen  the  Watergate  cane  up.   I  was  particularly  bitter 
that  Mitchell,  who  I  had  thought  was  behind  it  all,  v;as 
coininf.  v.oncy   in  his  New  York  law  practice  while  Hunt  faced 
the  possibility  of  a  jail  sentence.   I  told'  the  President  about 
how  much  Hunt  had  depended  on  his  wife  and  the  serious 
problcnis  he  v;cis  having  v;ith  his  children.   I  said  that 
he  v:as  a  ^,ocd  soldier  nr.d  «'»  real  -lati-iot  and  startCil  to  say 
that  after  I  Icri  I  r;!i^'/;iL  want  so.ic  day  to  co/.o  talk  to  hi:\ 
.about  Hunt,  when  he  cut.  me  off  in_mld-i;cnl  cnce  and  yaid  that  he 
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jusC  couldn't  sec  ho'.r,    in  the  light  of  Hunt's  v/iTc's  death 
and  the  plight  of  their  four  children,  any  judi;c  could  inipose 
a  long  sentence.   He  told  ne  that  I  should  not  worry  about  it. 

12.   Sometime  thereafter  I  had  a  conversation  v/ith 
John  Dean  in  which  I  told  Dean  I  had  informed  the  PresidcnC 
about  my  concern  for  Hunt's  plight  and  my  desire  to  do  what  I 
could  to  help  him  because  X  did  not  trust  Mr.  Kaldeman  or  Mr. 
Ehrlichman  to  bring  this  to  the  President's  attention  on  their 
own  initiative. 


L 


Charles   W.    Colson 


■Subscribed   and   sv:orn   to 
before  me  this  J^^^day  of 
June,    1974. 


'.    KotcC^  Public 
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Mr,  DoNOHUE.  I  think  before  we  go  into  this,  Mr.  Jenner,  it  might 
be  a  good  point  to  declare  a  recess  of  10  minutes. 

Mr.  Jenner.  Thank  you  very  much,  Mr.  Chairman.  Perhaps  we  can 
duplicate  it  in  the  interim. 

[Short  recess.] 

The  Chairman.  The  committee  will  come  to  order. 

Mr.  Jenner. 

Mr.  Jenner.  Thank  you,  Mr.  Chairman. 

The  affidavit  to  which  I  referred  now  identified  as  Colson  Exhibit 
No.  17  consists  of  8  pages  and  12  paragraphs  consecutively  numbered 
from  1  through  12.  And  may  that  be  made  a  part  of  the  record  as 
Oolson  Exhibit  No.  17. 

The  Chairman.  It  will  be  so  identified. 

Mr.  Jenner.  I  direct  your  attention  to  paragraph  8  of  that  affidavit, 
Mr.  Colson. 

Mr.  Colson.  Yes. 

Mr.  Jenner.  By  the  way,  that  affidavit  was  executed  by  you  on  the 
date  it  bears? 

Mr.  CoLSON.  Jime  3. 

Mr.  Jenner.  June  3,  1974,  and  the  signature  above  the  typed  name, 
Charles  W.  Colson,  is  your  signature? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  And  that  affidavit  recites,  does  it  not,  in  paragraph  8 : 

I  told  Bittman  that  I  wpuld  soon  be  leaving  the  White  House  but  that  I  wanted 
Hunt  to  knoAV  that  as  a  friend  of  his  I  was  personally  committed  to  doing  every- 
thing I  could  anytime,  anywhere,  to  urge  tliat  his  sentence  be  mitigated. 

Mr.  Colson.  Yes,  sir. 

Mr.  Jenner.  And  you  did  tell  Mr.  Bittman  that  in  the  course  of 
the  conversation  you  have  just  related  ? 

Mr.  Colson.  Words  to  that  effect  or  that  was  the  thrust  of  what  I 
was  saying  to  liim.  I  immediately  wrote  a  letter,  after  Hunt  was  found 
guilty,  I  wrote  a  letter  to  the  probation  officer  as  a  part  of  the  pre- 
sentencing  report. 

Mr.  Jenner.  Well,  Mr.  Colson,  my  question  is  whether  that  para- 
graph, contained  in  that  paragraph  of  the  affidavit,  whether  you  said 
that  to  Mr.  Bittman  as  you  swore  under  oath  in  this  affidavit? 

Mr.  Colson.  Tliat  was  the  thrust  of  what  I  said ;  yes  sir. 

Mr.  Jenner.  All  right  now.  have  you  given  us  the  substance  of  that 
meeting  with  Mr.  Bittman  ? 

Mr.  Colson.  Pardon  me,  sir  ? 

Mr.  Jenner.  You  have  told  us  all  you  can  recall  now  about  your 
meeting  with  Mr.  Bittman  ? 

Mr.  Colson.  Yes. 

Mr.  Jenner.  Wliat  occurred  next?  Did  you  have  a  meeting  with 
anybody  ? 

Mr.  Colson.  After  the  meeting  with  Bittman,  Dean  and  I  went  to 
John  Ehrlichman's  office  and  I  told  Dean  and  Ehrlichman  everything 
tliat  Bittman  had  said  to  me  and  everything  I  had  said  to  Bittman. 

I  omitted  only  the  statement  about  Mr.  Dean  having  been  present  at 
that  meeting  or  a  meeting  at  John  Mitchell's  office.  I  further  said  that 
Bittman  seemed  happy  with  what  I  said,  he  had  not  pressed  me  any 
further  when  I  said  I  would  do  anything  as  a  friend  but  could  make 
no  representations. 
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Ehrlichman  responded  good,  good,  good.  And  at  the  end  of  that 
conversation  when  I  was  reporting  this  to  Ehrlichman  and  Dean  I 
did  say  that  I  knew  how  short  memories  were  around  the'^AHiite  House 
and  that  I  had  gi  ven  my  personal  assurance,  my  personal  word  that 
I  would  do  everything  I  could  to  help  Hunt  if  he  should  receive  a  long 
sentence.  And  I  said  if  it  proved  necessary  I  wanted  to  go  to  bat  for 
Hunt  with  the  President  and  that  I  wanted  those  two  fellows  and  the 
PrevSident  to  know  it  and  I  said  to  Ehrlichman,  "Will  you  tell  this  to 
the  President  or  do  you  want  me  to  ?' ' 

And  Ehrlichman  said  no,  he  would  handle  it,  that  I  need  not  talk 
about  it  with  the  President. 

Mr.  Jenner.  Now,  following  that  meeting  did  you  have  a  meeting 
with  Mr.  Bittman  ? 

Mr.  CoLSON".  He  came  back  the  next  day  on  the  fourth. 

Mr.  Jenner.  The  4th  of  January  1973  ? 

Mr.  CoLsoN.  Correct. 

Mr.  Jenner.  All  right. 

Mr.  CoLSON.  He  called  that  afternoon  and  talked  to  my  secretary 
and  he  said  I  am  sorry,  tell  Mr.  Col  son  that  I  need  to  see  him  again. 
And  I  told  him  fine,  he  could  come  back,  and  he  reiterated  a  lot  of 
things 

Mr.  Jenner.  He  did  return  to  your  office  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  All  right.  Tell  us  what  the  conversation  was.  I  assume 
only  you  and  Mr.  Bittman  were  present  ? 

Mr.  CoLSON.  That's  correct. 

Mr.  Jenner.  All  right. 

Mr.  CoLSON.  He  restated  a  number  of  the  things  that  he  had  said  the 
day  before  about  Hunt's  personal  problems,  his  state  of  mind,  his  con- 
cern over  the  length  of  his  sentence,  the  effect  on  his  children  of  being 
separated  from  them  for  a  long  time.  I  gave  exactly  the  same  com- 
mitment that  I  had  given  the  night  before,  that  I  would  help  Hunt 
as  a  friend,  but  I  said  I  couldn't  say  any  more.  I  might  have,  as  the 
affidavit  indicates,  gone  one  step  further  and  that  I  had  made  people 
at  the  White  House  aware  of  the  fact  that  I  wanted  to  come  back  and 
speak  on  Hunt's  behalf,  even  though  I  was  soon  going  to  be  a  private 
citizen,  and  I  very  possibly  said  that  to  him. 

I  also  have  a  recollection 

Mr.  Jenner.  You  swore  in  your  affidavit  that  you  did  say  it,  did 
you  not  ? 

Mr.  CoLSON.  No ;  I  don't  think  I  did. 

Mr.  -Tenner.  May  I  read  to  you,  Mr.  Colson,  from  paragraph  10  on 
page  7  of  your  affidavit  as  follows : 

In  addition,  I  may  well  have  told  Bittman  that  I  had  made  "people"  aware  that, 
if  it  were  necessary,  I  was  going  to  come  back  to  the  Wliite  House  to  speak  to 
Hunt.  Indeed,  since  I  wanted  to  do  all  I  could  to  comfort  Hunt,  it  is  most  prob- 
able tlxat  I  did  .say  this. 

Mr.  CoLSON.  The  "probable"  and  "may  have  said"  are  the  operative 
words. 

Mr.  Jenner.  And  did  you  say  further  in  your  affidavit — 

I  do  not  know  iiow  Bittman  evaluated  my  position  and  influence  at  the  White 
House,  but  despite  my  insistence  that  I  could  do  no  more  than  try  to  help  Hunt 
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as  a  friend,  Biitman  might  have  inferred  that  if  Hunt  received  an  unreasonably 
long  sentence,  my  willingness  to  go  to  bat  for  Hunt  would  result  in  Hunt's  sen- 
tence being  reduced  by  executive  .action  of  some  sort.  In  any  event,  Bittman 
thanked  me  and  said  that  Hunt  was  very  appreciative  of  my  help,  interest  and 
concern. 

That's  contained  in  your  affidavit  ? 
.  Mr.  CoLSON.  I  think  you  read  it  accurately. 

Mr.  Jen.ner.  Thank  you.  Now,  following  the  January  5  meeting  in 
your  office  with  Mr.  Bittman,  did  you  recover — I  think  maybe  you 
have  already  testified  to  this — you  recovered  the  dictabelt  from  Mr. 
Dean? 

Mr.  CoLSON.  Well,  you  know,  this  was  the  first  time,  Mr.  Jenner, 
that  I  had  had  the  slightest  indication  that  anybody  in  the  White 
House  had  been  involved  in  anything  involving  Watergate  and  I  was 
shaken  by  what  Bittman  said,  albeit  hearsay,  that  Dean  had  been 
present  at  these  meetings  and  I  decided  I  better  get  my  transcript 
back  fast,  the  tape  rather.  I  was  concerned  because  I  wanted  to  read 
it  and  see  what  it  said.  I  was  also  afraid  that  since  it  contained  mate- 
rial that  I  regarded  as  exculpatory  of  me,  that  maybe  if  Mr.  Dean  was 
involved  in  this  he  might  lose  that  transcript.  And  so  I  persisted  for 
many,  many  days.  It  went  on  for  2  or  3  weeks,  3  weeks  I  would  say 
before  I  got  it,  before  I  got  the  actual  tape  back  and  I  had  the  con- 
versation recorded  or  transcribed  and  read  really  carefully  for  the 
first  time  what  it  was  that  Hunt  had  said  to  me  in  mid-November  of 
1972. 

Mr.  Jenner.  All  right  now,  do  you  recall  Saturday  when  I  inter- 
viewed you  your  remarks  respecting  your  being  convinced  that,  I  think 
your  expression  was  higher  up  than  the  CRP  were  involved  in  Water- 
gate ? 

Mr.  CoLSON.  I  had  always  been  suspicious  of  it,  Mr.  Jenner  but  I 
didn't  really  have  much  to  go  on  at  least  as  to  who  they  might  be,  other 
than  the  fact  that  I  knew  that  apparently  Mr.  Magruder  had  had  a 
close  call  with  the  grand  jury. 

Mr.  Jenner.  Perhaps  I  should  have  framed  my  question  that  after 
reading  the  transcript,  the  tape  of  which  you  have  recovered  from 
Mr.  Dean,  that  you  were  convinced  that  higher  ups  in  the  CRP  were 
involved  in  the  Watergate  ? 

Mr.  CoLSON.  That's  correct. 

Mr.  Jenner.  All  right.  Did  you  also  say  to  me  that  you,  after  reading 
that,  were  likewise  convinced  that  something  was  going  on  inside  the 
White  House? 

Mr.  CoLSON.  Well.  I  wasn't — no.  I  wouldn't  say  that.  I  was  worried 
that  something  might  go  on  inside  the  l^Tiite  House  since  Dean  was 
the  man  in  charge  of  the  handling  of  the  Watergate  for  the  White 
House,  if  he  had  had  some  prior  involvement  on  his  own,  that  con- 
cerned me. 

Mr.  Jenner.  All  right  now.  I  direct  your  attention  to  late  January 
1973.  Do  you  recall  you  had  a  conversation  with  Mr.  Haldeman? 

Mr.  CoLSON.  After  I  read  it. 

Mr.  Jenner.  Do  you  recall 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  All  riaht,  tell  us  about  it. 
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Mr.  CoLSON.  After  I  read  the  transcript  of  the  phone  conversation 
with  Hunt,  and  remembering  what  Bittman  had  told  me,  that  Dean 
had  been  present  at  these  meetings,  I  decided  that  I  should  go  to  Bob 
Haldeman  and  tell  him  exactly  what  my  concerns  were. 

Mr.  Jenner.  All  right  now,  you  went  to  Bob  Haldeman,  correct  ? 

Mr.  CoLSON.  Correct. 

Mr.  Jenner.  And  where  was  that,  in  his  office  ? 

Mr.  CoLSON.  In  liis  office. 

Mr.  Jenner.  And  who  was  present  ? 

Mr.  CoLSON.  Just  Haldeman  and  myself. 

Mr.  Jenner.  And  what  did  you  tell  Mr.  Haldeman,  and  what  did 
he  say  ? 

Mr.  CoLSON.  I  said  that  I  was  very  concerned  that  the  White  House 
could  get  involved  in  this,  that  the  matter  could  become  a  lot  more 
serious,  the  Watergate  matter.  I  first  told  him  that — I  am  not  sure  of 
the  sequence,  two  things.  I  told  him  two  things.  I  said  that  I  had  had 
a  report,  I  had  had  a  report  that  John  Dean  had  been  present  at  a 
meeting  or  meetings  in  John  Mitchell's  office  prior  to  the  Watergate 
in  which  eavesdropping  and  electronic  eavesdropping  w^as  discussed. 

Mr.  DoNOHUE.  Mr.  Chairman,  may  we  have  the  dates  of  that 
meeting  ? 

Mr.  CoLsoN.  I  don't  have  the  date.  Congressman.  I  can  only  say  that 
I  think  it  was  in  late  January,  but  my — I  have  no  way  of  pinning  the 
date  down. 

Mr.  Jenner.  That's  late  January  1973  ? 

Mr.  CoLSON.  Correct.  I  told  Haldeman  that  I  was  very  concerned 
about  Dean  having  been  at  these  meetings  and  Bob  said  well,  he  knew 
all  about  that.  Haldeman  said 

Mr.  Jenner.  He,  Bob,  knew  all  about  that  ? 

Mr.  CoLsoN.  Right.  He  said  Dean  had  told  him  about  it,  that  Dean's 
role  was  entirely  proper,  that  Dean  had  been  there  but  he  stopped  the 
discussion  the  minute  they  got  into  matters  that  he  thought  were  illegal 
and  improper  to  be  discussed  in  the  Attorney  General's  office.  And  he 
said  what  Dean  did  was  absolutely  correct. 

Mr.  Jenner.  To  what  meeting  was  Mr.  Haldeman  referring  ?  Would 
you  please  identify  that  more  definitely  for  the  committee  ? 

Mr.  CoLSON.  Well,  he  had  to  be  referring  to  the  same  meeting  I  was 
telling  him  about,  that  I  had  liad  a  report  on  from  Mr.  Bittman. 

Mr.  Jenner.  And  what  meeting  was  that  ? 

Mr.  CoLSON.  John  Dean  present  in  Mitchell's  office  discussing  elec- 
tronic eavesdropping  prior  to  the  Watergate  break-in. 

Mr.  Jennfr.  All  right.  Proceed. 

Mr.  CoLSON.  I  then  raised  a  second  question  with  Bob.  I  said  well, 
you  know  the  other  thing  that  troubles  me,  and  I  had  now  reference 
in  my  own  mind  athough  I  didn't  mention  it,  to  the  phone  conversation 
with  Hunt,  I  said  you  know  they  are  raising  funds  for  the  defendants 
and  paying  funds  to  the  defendants  in  this  case  and  this  could  get 
smelly,  this  could  be  interpreted  as  hush  money. 

Haldeman's  answer  to  that  was  there  is  no  reason  why  friends  can't 
go  out  and  raise  money  to  help  people  pay  for  their  legal  defenses.  It 
happens  all  the  time.  Defense  funds  are  common  and  after  all,  there 
is  a  defense  fund  for  Angela  Davis,  and  why  can't  they  have  a  defense 
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fund  ?  Haldeman  dismissed  both  of  the  points  that  I  had  raised  very 
summarily. 

Mr.  Jenner.  And  have  you  given  us  the  substance  of  that  conversa- 
tion ? 

Mr.  CoLsoN.  Yes,  I  have. 

Mr.  Jenner.  Did  you  have  a  meeting  witli  the  President  regarding 
Watergate  during  this  late  January  or  middle  January  period  ? 

Mr.  CoLSON.  Well,  I  had  several  discussions  with  the  President  dur- 
ing January  and  early  February  regarding  the  Watergate. 

Most  of  them,  Mr.  Jenner,  were  conversations  that  again  discussed 
the  political  issues,  you  know,  somebody  has  called  for  congressional 
hearings,  and  how  do  we  answer  that  and  what  will  happen  to  the 
issue.  There  weren't  that  many,  but  they  were  what  I  would  character- 
ize as  gossip  conversations  where  I  was  just  reporting  to  him  something 
I  had  heard  or  read  or  a  good  column  that  had  been  written,  or  a  bad 
column  that  had  been  written,  or  a  bad  TV  report.  In  other  words,  I 
was  telling  him  something  I  had  heard.  There  were  two  conversations 
with  the  President  of  any  substance. 

Mr,  Jenner.  All  right,  if  you  can  separate  them,  as  best  you  can, 
tell  us  about  the  first  one. 

Mr.  CoLSON.  Well,  I  can't  necessarily  tell  you  what  came  first,  and 
what  came  second.  But,  there  were  really  four  elements  I  know  in 
these  conversations.  One  took  place  immediately  after  I  had  seen  Mr. 
Haldeman  because  I  was  really  dissatisfied  with  Haldeman's  reaction 
to  what  I  had  reported.  And  I  said  that  whoever  ordered  the  Water- 
gate has  ill-served  you,  I  said  something  to  the  effect,  I  think  I  said  has 
either  ill-served  you  or  has  done  the  greatest  disservice  to  the  Presi- 
dency and  that  was  one  element. 

I  think  in  that  same  conversation  I  may  have  talked  about  Mitchell 
in  my  view  must  have  been  responsible,  must  have  known  about  it. 

I  was  somewhat  resentful  of  the  fact  that  Mitchell  was  sitting  up 
in  New  York  coining  money  in  his  law  practice  while  my  friend  Hunt 
was  going  to  go  to  jail,  or  at  least  it  appeared  he  would.  And  I  know 
on  one  occasion  at  least  I  said  to  the  President  I  just  think  Mitchell 
had  to  know  about  this. 

There  was  a  third  element  and  I  think  this  took  place  in  the  first 
conversation  with  the  President  in  which  I  said  what  worries  me  most 
about  Watergate  noAv  is  that  it  could  spread  into  the  White  House. 
And  the  President  said — I  said  it  could  spread  into  the  White  House, 
into  the  White  House  staff,  and  the  President  said  who.  Bob  and  John  ? 

And  I  said,  since  I  didn't  know,  I  just  shrugged  my  shoulders. 

I  also  asked  him  not  to  tell  Bob  and  John  that  I  had  raised  that 
with  him  or  said  that  to  him.  I  know  that  one  followed,  I  am  quite 
certain  that  followed  my  first  conversation  with  Haldeman  because  I 
was  concerned  that  Haldeman's  reaction  either  showed  that  he  didn't 
have  any  understanding  of  the  potential  dangers  or  knew  all  about 
them  and  wasn't  going  to  do  anything  about  it  and  that's  the  reason 
that  I  said  that  to  the  President. 

The  fourth  element  of  my  conversation  with  the  President  in  Janu- 
ary, late  January,  perhaps  early  February,  was  one  occasion  when  I 
was  feeling  very  depressed  about  Howard  Hunt,  and  I  know  probably 
most  of  the  members  of  this  committee  who  don't  know  me  very  well 
think  of  me  as  the  hardhearted  White  House  hatchet  man. 
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But,  I  was  almost  choked  up  when  I  was  talking  about  Hunt.  I  had 
known  his  wife  and  his  kids  and  it  just  in  my  mind  was  a  terrible  hu- 
man tragedy. 

Here  is  a  guy,  who,  you  know,  was  a  super  dedicated  super  patriot, 
would  do  anything  he  thought  was  the  best  for  his  country-,  and  he  ends 
up  with  his  wife,  whom  he  depended  upon,  killed  and  his  four  kids  in 
pretty  bad  shape,  and  he's  headed  for  jail  and  ruined. 

And  I  was  telling  the  President  how  badly  I  feel  and  I  was  telling 
him  about  Dorothy  Hunt.  Something  precipated  this. 

Whether  it  was  a  column  about  Hunt,  or  something  I  had  read  or 
heard  about,  we  got  on  the  subject  of  Hunt  in  any  event. 

And  the  President  I  guess  could  tell  that  I  was  feeling  very  badly, 
and  I  started  to  say  some  day  I  may  want  to  come  talk  to  you,  but  I 
never  finished  the  sentence.  He  didn't  let  me. 

I  was  going  to  say  some  day  I  may  Avant  to  come  talk  to  you  about 
Hunt.  Half  way  through  that  sentence  the  President  interrupted  and 
he  said,  he  said  oh,  I  just  can't  believe.  Chuck,  in  the  circumstances  you 
have  just  described,  with  his  wife  in  that  shape  and  his  kids,  he  said,  I 
just  can't  believe  that  he  will  go  to  jail. 

He  said  I  just  can't  believe  any  judge  would  do  that.  I  just  am  sure 
he  won't,  and  don't  you  worry  about  it,  and  relax  and  don't  let  it  get 
you  down.  That's  the  conversation  that  I  think  has  caused  all  of  the 
confusion  in  this  committee  and  elsewhere  about  whether  indeed,  com- 
mutation, executive  clemency  or  anything  else  was  ever  committed  by 
the  President. 

The  conversation  I  have  just  described,  in  my  opinion,  is  a  far  cry 
from  saying  you  just  tell  your  friend  Hunt  to  stay  quiet  and  I  will 
commute  his  sentence  or  let  him  out  of  jail.  That  was  never  done. 

But,  the  most  the  President  said  in  my  recollection  is  that  under 
those  circumstances,  I  just  can't  imagine  Hunt  going  to  jail,  I  just 
can't  imagine  him,  you  know,  I  just  can't  imagine  that  happening. 

And  that  conversation,  by  the  way,  I  never  reported  to  anyone  else, 
Mr.  Bittman,  Mr.  Hunt  or  anyone. 

Mr.  Jenner.  And  you  have  summarized  this  conversation  in  your 
affidavit  which  is  Colson  exhibit  No.  17  ?  ^  Correct  ? 

Mr.  CoLSON.  Part  of  it — yes,  right. 

Mr.  Jenner.  Paragraph  11  ? 

Mr.  CoLsoN.  Paragraph  11.  Yes,  sir. 

Mr.  Jenner.  Now.  do  you  recall  having  another  meeting  with  Mr. 
Haldeman  ? 

Mr.  CoLSON.  Yes,  there  was  another  meetings  at  which 

Mr.  Jenner.  Try  and  fix  that  as  best  you  can.  It  was  a  meeting  with 
Mr.  Haldeman  following  or  occurring  subsequent  to  the  one  you  had 
already  testified  about,  is  that  correct? 

Mr.  CoLSON.  Yes.  My  feeling,  Mr.  Jenner,  and  I  can't  pin  this  down, 
was  that  it  was  just  before  I  was  going  away  to  Europe.  The  President 
had  asked  me  to  make  a  trip  which  I  did,  leaving  February  14. 

I  think  it  was  one  of  the  last  times  I  saw  Bob  before  I  went  on  that 
trip  and  basically  what  I  said  to  him  was  very  simply  I  said  I 
think 

Mr.  Jenner.  Excuse  me.  This  meeting  was  where? 

1  See  p.  305. 
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Mr.  CoLSON.  This  meeting  was  in  Bob  Haldeman's  office. 

Mr.  Jenner.  And  who  was  present? 

Mr.  CoLSON.  Haldenian  and  myself,  no  one  else. 

Mr.  .Tenner.  All  right.  Please  relate  the  conversation. 

]Mr.  CoLSON.  I  think  basically 

Mr.  Jenner.  Excuse  me.  Did  you  arrange  it  or  did  Mr.  Haldeman? 

Mr.  CoLsoN.  Well,  it  wasn't  that.  As  I  recall  I  was  standing  up  at  the 
end  of  the  meeting.  Bob  and  I  had  probably  been  talking  about  half 
a  dozen  other  things  and  I  think  I  said,  you  know,  I  am  going  away. 
Bob,  but  I  just  wish  I  could,  I  would  just  like  to  give  you  a  piece  of 
advice.  I  just  think 

Mr.  Seiberling.  A  point  of  clarification,  Mr.  Chairman.  Could  we 
get  a  date,  approximate  date  for  this? 

Mr.  CoLSON.  Well,  I  left,  Mr.  Seiberling,  for  Europe  on  February 
14,  so  I  think  it  would  be  perhaps  in  a  week  or  10  days  preceding  that. 

Mr.  Jenner.  That's  1973  ? 

Mr.  CoLsoN.  1973. 

Mr.  Jenner.  All  right. 

Mr.  CoLSON.  What  I  said  was  I'm  leaving  and  I  just  would  like  to 
give  you  a  piece  of  advice.  I  think  that  this  Watergate  matter  is  not 
going  to  go  away  and  it  seems  to  me  that  John  Mitchell  must  have  been 
responsible  for  this.  And  if  he  was,  we  damn  w^ell  better  bring  him  in 
and  make  him  take  the  responsibility.  The  reaction  of  Haldeman  was 
well,  if  we,  if  Mitchell  was  responsible  for  this,  a  lot  of  people  have 
been  put  through  a  lot  of  grief  for  John  JNIitchell  and  then  he  went 
on  to  say  that  don't  be  so,  you  know,  easy  about  that.  Chuck  in  the 
way  you  throAv  that  around  because  if  John  Mitchell  goes  down  he 
will  take  you  with  him  and  I  said  I  didn't  have  the  slightest  worry 
about  that,  and  I  had  no  concern.  I  hadn't  been  involved  in  the  Water- 
gate and  it  didn't  worry  me.  The  important  thing  was  to  keep  the 
damn  thing  out  of  the  White  House.  And  when  he  brushed  JNIitchell 
aside  I  said  but  if,  certainly  if  John  JNIitchell  wasn't,  then  I  know 
danm  well  Jeb  Magruder  had  to  be  and  Haldeman  said  the  same  thing. 

He  said  you  know  what  Magruder  thinks  of  you.  He  said  if  you  are 
really  saying  that  JNIagruder  was  responsible  and  we  should  make  him 
own  up  to  it,  and  he's  going  to  take  you  down  with  him  and  I  again 
said  I  had  not  been  involved  and  I  didn't  care  Avhat  either  man  said, 
I  Avould  let  the  truth  come  out.  I  thought  it  was  time  to  get  rid  of  it 
and  as  soon  as  possible. 

Mr.  Jenner.  Have  you  given  the  substance  and  whatever  detail  you 
recall  at  the  moment  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Now.  with  respect  to  Congressman  Seiberling's  in- 
quiry. I  am  recalling  our  conversation  on  Saturday.  Is  it  possible 
that  this  second  meeting  with  Haldeman  occurred  in  between  your 
two  conversations  with  the  President? 

Mr.  CoLSON.  Could  have  been.  I  can't  really  place  it.  I  have  a  recol- 
lection, and  it  may  be  reliable,  it  may  not  be,  that  I  was  just  getting 
ready  to  leave,  so  it  would  be  sometime  toward  the  middle  of  February. 
I  know  in  my  draft  statement  that  I  prepared  for  the  Ervin  committee 
it  mentions  January,  but  I  can't — January  or  early  February.  I  guess 
that's  rioht. 
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Mr.  Jenner.  Now,  directing  your  attention  to  February  14,  1973, 
or  directing  your  attention  more  particularly  to  shortly  before  you 
left  on  your  trip  for  Europe,  did  you  have  a  meeting  with  President 
Nixon  ? 

Mr.  CoLSON.  I  had  a  meeting  on  the  morning  of  February  13.  and 
again  on  the  morning  of  February  14. 

Mr.  Jenner.  All  right.  Tell  us  about  the  February  13  meeting. 

Mr.  CoLSON.  Well 

Mr.  Jenner.  Where  was  it  and  who  was  present  in  each  instance? 

Mr.  CoLSON.  Both  meetings  were  with  the  President  in  the  Oval 
Office  with  just  the  two  of  us  present. 

Mr.  Jenner.  Tell  us. 

Mr.  CoLSON.  I  don't  know  which  morning  it  came  up.  My  counsel 
tells  me,  because  he  said  I  reported  back  to  him  afterward,  that  it 
was  the  morning  of  February  14.  But,  it  just  as  easily  I  think  could 
have  been  the  morning  of  February  13. 

In  the  course  of  the  conversation  the  President  asked  me  whether 
he  thought,  whether  I  thought  he  should  send  Pat  Gray's  nomination 
to  the  Senate  to  be  confirmed  as  Director  of  the  FBI.  And  I  said  to 
the  President,  if  he  is  your  choice,  then  you  should  send  this  nomina- 
tion up.  It  isn't  right  to  leave  the  man  dangling  as  Acting  Director  of 
the  FBI,  and  it's  not  right  for  the  FBI  if  he's  your  pick.  Go  ahead 
and  send  him  up.  The  President  said  that  will  open  up  the  whole 
Watergate  issue  in  the  Congress  and  in  the  Senate  on  this  confirma- 
tion hearing,  and  I  said  yes,  but  you  are  going  to  have  to  open  it  up 
someplace,  it's  going  to  come  out  anyway  and  be  the  subject  of  hearings 
you  might  as  well  let  it  come  out  in  the  Gray  hearings.  I  think  that 
led  us  into  a  discussion  of  Watergate.  I  had  at  this  point  been  having 
rather  extensive  conversations  with  Mr.  Shapiro  Avho  is  to  be  my  law 
partner  and  counsel.  We  had  been  talking  about  this  at  great  length. 
Mr.  Shapiro  was  concerned  about  the  possibility  of  the  White  House 
getting  dragged  into  the  Watergate,  and  in  the  course  of  that  con- 
versation with  the  President,  following  the  discussion  about  Pat  Gray, 
I  said  to  him,  you  know,  my  law  partner  to  be,  and  my  counsel,  Dave 
Shapiro,  is  very  concerned  that  when  the  sentencing  comes  with  the 
original  Watergate  defendants.  Judge  Sirica  will  hand  out  heavy  sen- 
tencing to  all  but  one  of  the  defendants,  and  he  will  try  to  get  one  of 
the  defendants  to  break  and  tell  everything.  And  that's  going  to  blow 
up  the  whole  Watergate  issue  and  it  will  be  a  lot  better  if  Ave  now  get 
the  guy  who  was  responsible  and  make  him  step  forward  and  take 
the  consequences.  And  I  said  I  think,  as  you  know,  that  John  Mitchell 
is  the  guy.  I  think  he's  the  one  who  must  have  known  and  I  recommend 
and  Shapiro  recommends  that  you  call  him  in  and  get  him  to  accept 
the  responsibility. 

And  the  President  reacted  a  little  bit  angrily  and  he  said  are  you 
suggesting — he  said  I  would  like  to  get  rid  of  Watergate  as  much  as 
anybody  else- — but  are  you  suggesting  that  John  Mitchell  be  made  a 
scapegoat  ? 

He  said  after  all,  Mitchell  has  SAvorn  he  was  not  involved,  just  like 
you  have.  Chuck.  And  I  am  not  about  to  take  an  innocent  person  and 
make  him  a  scapegoat  at  which  point  I  dropped  the  subject. 

Mr.  Jenner.  Have  you  given  us  the  substance  of  that  conversation 
as  you  are  best  able  to  recall  it  now? 


321 


Mr.  CoLSON.  Yes ;  I  have. 

Mr.  Jenner.  All  right.  When  did  yon  return  from  Europe? 

Mr.  CoLSOK.  I  returned  on  March  8. 

Mr.  Jenner.  Excuse  me.  Did  you  ever  have  a  conversation  with 
the  President  during  the  course  of  any  of  these  meetings  in  which 
your  meetings  with  Mr.  Bittman  were  referred  to  by  you  ? 

Mr.  CoLSON.  I  don't  believe  I  ever  referred  to  the  fact  that  I  had 
seen  Mr.  Bittman.  I  may  have,  but^ — I  may  have  when  I  was  talking 
about  Hunt's  plight.  I  guess  I  probably  would  have  had  to,  otherwise 
I  don't  know  how  T  would  explain  that  I  kncAv  about  Hunt's  personal 
problems.  I  may  have  or  I  may  not  have. 

Mr.  Jenner.  Do  you  have  a  recollection,  to  the  extent  you  might 
have,  if  you  did  relate  to  the  President  the  substance  of  your  meeting 
with  Mr.  Bittman  ? 

Mr.  CoLSON.  I  don't  think  I  ever  really  did  the  substance  of  the 
meetings.  I  don't  recall  doing  so. 

Mr.  Jenner.  All  right.  You  returned  on  March  8  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  1973  ? 

Mr.  CoLSON.  Correct. 

Mr.  Jenner.  Did  you  meet  with  Mr.  Dean  ? 

Mr.  CoLsoN.  The  first  person  I  saw  was  Mr.  Dean  because  while  I 
had  been  in  Europe,  Newsweek  magazine  carried  a  full  page  article 
entitled  "Whispers  on  Colson"  which  we  later  found  out  had  been 
engineered — I  was  very  disturbed  by  it  when  I  was  in  Europe  and  I 
called  Dean  from  Austria  and  when  I  got  back  I  went  to  see  him  about 
it. 

During  the  course  of  that  meeting  with  Mr.  Dean  he  said  to  me  I 
hope  Chuck,  you  will  keep  in  touch  with  Howard  Hunt.  You  are  now 
leaving  the  White  House  and  you  can  be  talking  to  him.  He  said  I 
would  appreciate  it  if  you  would  talk  to  him  and  just  kind  of  keep 
him  happy,  and  let  him  know  you  are  his  friend.  I  did  not  respond  to 
that.  Instead  I  told  Mr.  Shapiro  about  Dean's  request  and  Mr.  Shapiro 
instructed  me  in  the  strongest  terms  not  to  have  any  contact  with  Hunt. 

Mr.  Jenner.  Have  you  told  us  the  substance  of  that  meeting  ? 

Mr.  CoLsoN.  Yes. 

Mr.  Jenner.  Or  conversation  ? 

Mr.  CoLSON.  Well,  we  talked  about  some  other  things  like  the  forth- 
coming statement  by  the  President  on  executive  privilege  and  Dean 
told  me  that  he  had  been  meeting  with  the  President  personally,  which 
was  a  new  experience  for  him.  But,  that  was  basically  it. 

Mr.  Jenner.  Was  anything  said  about  your  possibility  of  your  being 
retained  as  a  consultant  to  the  White  House  following  your  resigna- 
tion or  retirement  ? 

Mr.  CoLSON.  I  am  not  sure  it  was  that  day,  Mr.  Jenner,  but  there 
were  a  couple  of  discussions,  one  with  Mr.  Dean,  one  with  Mr.  Dean 
and  Mr.  Haldeman  about  my  being  placed  in  a  consultant  status  when 
I  left. 

Mr.  Jenner.  Any  particular  reason  for  that  ? 

Mr.  CoLSON.  Well,  there  were  two  reasons.  One,  I  would  continue 
thereafter  to  have  some  protection  in  terms  of  executive  privilege 
should  I  be  called  to  testify  at  congressional  committees  if  I  remained 
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a  consultant.  And  second,  as  Dean  explained  to  Haldeman  one  time 
in  my  presence,  which  may  have  been  right  at  this  same  time,  may 
have  been  March  8  or  9,  or  it  may  have  been  earlier,  Dean  said  to 
Haldeman  this  is  a  good  idea,  Bob,  because  Chuck  will  have  to  have 
contact  from  time  to  time  with  Hunt. 

Mr.  Jenner.  Was  there  any  discussion  about  a  consulting  agreement 
or  whether  one  had  been  drafted  or  not  during  either  of  these  conver- 
sations with  Mr.  Dean  alone  or  with  Mr.  Haldeman  and  Mr.  Dean  ? 

Mr.  CoLSON.  I  don't  recall  discussing  whether  one  had  been  drafted 
but  one  was  sent  to  me  right  after  I  left.  I  guess  I  may  have  signed 
one  while  I  was  still  in  the  White  House  just  before  I  left. 

Mr.  Jenner.  And  you  did  execute  a  written  consultant  agreement 
contract  ? 

Mr.  CoLSON.  Yes,  I  did. 

Mr.  Jenner.  Do  you  have  a  copy  of  that  consultant  agreement,  Mr. 
Colson? 

Mr.  CoLsoN.  No.  I  think  we  gave  you  whatever  we  had,  which  was — 
I  don't  know  what  it  was.  There  was  a  letter  terminating,  a  letter 
terminating  the  consulting  agreement  which  letter  I  received  on  July — 
I'm  sorry,  it's  been  given  to  the  Special  Prosecutor.  It  was  a  letter 
from  Mr.  Kehrli. 

Mr.  Jenner.  The  contract  has  been  given  to  the  Special  Prosecutor  ? 

Mr.  CoLSON.  We  couldn't  find  the  actual  contract  that  I  signed.  I 
think  I  signed  one  in  the  White  House  and  left  it  there.  I  don't  think 
I  took  a  copy.  There  were  some  forms  for  reimbursement  which  I  had 
and  which  I  gave  to  Mr.  Ben  Veniste  of  the  Special  Prosecutor's 
office.  There  was  also  a  letter.  There  was  a  letter,  subsequent  letter 
terminating  the  consulting  arrangement.  I  think  it  was  July  of  1973. 

Mr.  Jenner.  Mr.  Chairman,  the  staff  does  not  have  either  the  con- 
tract or  the  subsequent  letter  to  which  INIr.  Colson  is  now  referring. 

Directing  your  attention  to  the  forepart  of  March,  around  March  13 
or  March  14.  did  you  have  a  conversation  with  Mr.  Bittman  ? 

Mr.  CoLSON.  Yes.  Following 

Mr.  Jenner.  Fix  the  date,  please. 

Mr.  CoLSON.  Well,  I  can't  any  better  than  you  just  did. 

Mr.  Jenner.  Was  it  the  13th  or  the  14th  as  you  best  recall  ? 

Mr.  CoLSON.  I  would  say  it  must  have  been  the  13th  or  14th. 

Mr.  Jenner.  Thank  you.  Did  you  call — was  it  a  meeting  or  telephone 
call? 

Mr.  CoLSON.  No ;  I  called  Mr.  Bittman,  following  the  meeting  with 
Mr.  Dean,  Mr.  Jenner,  that  when  Dean  asked  me  to  see  Hunt  I  talked 
to  Shapiro,  and  Shapiro  said  that  he  did  not  want  me  to  see  Hunt. 
He  said  I  would  like,  I,  Shapiro,  would  like  to  see  Hunt  and  find  out 
what  I  can  about  Mr.  Hunt,  what  he  knows  about  your  involvement, 
and  I  think  Mr.  Shapiro  wanted  to  try  to  get  an  affidavit  from  him  that 
I  was  not  involved.  I  was  still  being  accused  day  in  and  day  out  as  the 
mastermind  behind  Watergate. 

And  David  asked  me  to  call  Mr.  Bittman  and  arrange,  if  Mr. 
Bittman  approved,  for  Mr.  Shapiro  to  see  Mr.  Hunt.  I  called  Bittman 
and  asked  if  he  would  have  any  objection  if  my  counsel,  Mr.  Shapiro, 
saw  his  client,  Mr.  Hunt,  and  he  said  he  would  have  no  objection. 

And  I  believe  he  called  back  and  arranged  for  Mr.  Shapiro  to  meet 
with  Mr.  Hunt. 
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Mr.  Jenner.  And  was  that  meeting  held  ? 

Mr.  CoLSOx.  Yes,  sir.  That  meeting  was  held  on  the  16th,  Friday, 
the  16th. 

Mr.  Jenner.  Do  you  have  a  recollection  as  to  when  that  meeting 
with  Mr.  Shapiro  was  arranged?  Was  it  on  the  16th  or  prior  to 
the  16th? 

Did  I  say  Shapiro?  Mr.  Shapiro,  if  you  have  a  recollection,  we  will 
take  your  professional  representation. 

Mr.  Shapiro.  It  was  arranged  either  on  the  Mth  or  the  15th.  It  could 
have  been  earlier  but  it  Avas  arranged  for  2  o'clock  on  the  16th  of  March 
at  mj'  office. 

Mr.  Jenner.  You  have  a  definite  recollection,  Mr.  Shapiro,  that  it 
was  not  arranged  on  March  16  ? 

Mr.  Shapiro.  I  do. 

Mr.  Jenner.  Now,  having  established  that  date,  Mr.  Colson,  were 
you  advised  that  Mr.  Shapiro  did  meet  with  Mr.  Hunt? 

Mr.  CoLSON.  After  he  had  met  with  Mr.  Hunt,  Mr.  Shapiro  told  me 
of  his  meeting. 

Mr.  Jenner.  Did  he  tell  you  on  the  day  that  he  met  with  him  ? 

Mr.  Colson.  No.  I  was  out  of  town  that  dav.  I  was  in  New  York  on 
the  16th. 

Mr.  Jenner.  When  did  you  return,  on  the  I7th  ? 

Mr.  CoLsoN.  Yes.  I  think  I  was  in  the  office  that  morning  but  briefly 
for  a  meeting  and  in  and  out.  Mr.  Shapiro  and  I  both  think  that  he 
told  me  on  the  morning  of  the  19th.  jNIonday  morning.  He  described  to 
me  the  essentials  of  his  conversation  with  Mr.  Hunt. 

Mr.  Jenner.  On  the  previous  16th  ? 

Mr.  Colson.  Yes,  sir. 

Mr.  Jenner.  Now,  Mr.  Shapiro  made  a  memorandum  of  the  meet- 
ing, did  he  not  ? 

Mr.  CoLsoN.  Yes,  sir. 

Mr.  Jenner.  Mr.  Chairman,  may  I  mark  as  Colson  exhibit  No. 
18 

The  Chairman.  How  are  you  identifying  it  ? 

Mr.  Jenner.  A  single  page  document  which  Avas  given  to  each  mem- 
ber of  the  committee  this  morning  with  the  date  of  INIarch  16.  1973, 
entitled  "Memorandum  for  the  File,"'  signed  by  a  person.  Holly  Holm, 
and  is  a  signature  of  Holly  Holm,  or  at  least  a  writing  to  that  effect  in 
longhand  above  that  name. 

The  Chairman.  That  will  be  so  marked. 

[The  document  referred  to  was  marked  Colson  exhibit  No.  18,  and 
follows :] 
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[Colson  Exhibit  No.  18] 

March  16,   1973 

MEMORANDUM  FOR  THE  FILE 

On  March  16,  1973,  E.  Howard  Hunt  met  David  I.  Shapiro 
in  the  large  office  at  2:05  p.m.  There  was  no  one  present  in  the 
room  other  than  the  two  of  them. 

The  meeting  concluded  at  3:05  p.m. 


Holly  Holm 
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Mr.  Jenner.  And  then  a  second  document,  MI^  Chairman,  to  which 
reference  is  made  in  Colson  exhibit  No.  18,  may  I  mark  that  as  Colson 
exhibit  No.  19  ? 

Thp  rwMRMAN.It  willbe  somarked.  ,  .,  .,  t,t     -.r^        i 

[T?e  rcument  referred  to  was  marked  Colson  exhibit  No.  19,  and 

follows :] 
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[Colson  Exhibit  No.  19] 

March  16,  1973 


MEMORANDUM  FOR  THE  FILE 

Dictation  commenced  at  3:07  p.m. 

I  ha.ve  instructed  Miss  Holm  to  make  only  one  copy  of  tliis 
memo  for  the  file  and  to  destroy  her  stenographic  notes. 

Howard  Hunt  came  to  see  me  at  2:05  p.m.   this  day.     We 
met  for  a  period  of  one  hour  alone  in  my  office.     No  other  person 
was  present  except  when  I  opened  the  door  to  ask  Miss  Holnn  to 
get  Mr.  Hunt  a  coke  and  me  a  cup  of  coffee. 

The  meeting  was  set  up  as  a  result  of  a  request  from  mc  to 
Chxick  Colson.     Chuck  arranged  the  meeting  via  a  call  to  Bill  Bittman. 
I  had  previovisly  instructed  Colson  not  to  communicate  with  Hunt  in 
any  way. 

I  told  Hunt  that  I  wanted  to  see  him  in  order  to  advise  him 
that  Chuck  was  concerned  about  his  v/ell  being  and  the  well  being  of 
his  children  and  that  he  continued  to  have  the  deepest  respect  and 
affection  for  him. 

I  told  him  that  he  shotxld  not  expect  to  hear  from  Colson,   that 
I,   as  Colson's  lawyer,   had  given  Colson  instructions  not  to  conamuni- 
cate  with  Hunt  and  that  I  was  doing  so  because  of  my  concern  that, 
otherwise,    Chuck  might  become  innocently  involved  in  an  investigation 
of  Hunt's  activities  now  underway  or  which  might  be  conteinplated  in 
the  future. 


Ir 


327 

Hunt  told  me  that  Chuck  had  nothing  to  fear  from  him,    not  because 
of  his  friendship  with  Chuck,    but  because  Chuck  knew  nothing  of  the 
Watergate  affair  and  was  not  involved  in  it  in  any  way.     He  reiterated 
this  several  times. 

I  advised  Hunt  that,  since  I  was  not  his  lawyer,  anything  he  said 
to  me  was  not  privileged  and  that,  were  I  subpoened  to  testify  about  our 
conversation,    I  could  not  refuse  to  do  so. 

Hunt  told  me  that  he  had  strongly  recommended  against  the  bugging 
incident,   but  that  Liddy  had  told  him. that  they  were  "on  orders"  from 
John  Mitchell  to  do  it. 

He  also  told  me  that  certain  financial  commitments  had  been  made 
to  him  and  that,    if  these  commitments  were  broken,   the  Republicans 
would  lose  the  1974  elections  and  probably  the  1976  one.     He  said  that  he 
had  made  self-executing  arrangements  to  insure  that  these  commitments 
were  kept  and  shortly  after  he  went  to  jail,   his  literary  agent  would  put 
up  for  auction  Hunt's  book  to  be  entitled  "Watergate". 

Hunt  stated  that  several  persons  should  be  terribly  concerned 
v/ere  he  to  testify  before  the  .Ervin  Committ-ee  (where  he  said  he  oresently 
proposes  to  invoke  the  5th  Amendment).     These  persons  he  identified  as 
John  Dean,    Bud  Krogh,    Pat  Gray,    John  Mitchell  and  one  or  two  others 
whom  I  can't  remember  {I  did  not  take  notes).     Hunt  said  he  knew  he  was 
risking  the  possibility  of  an  obstruction  of  j\i6tice  charge  when  he  conCf'nced 
■those  who  pleaded  guilty  to  do  so,   but  is  also  convinced  that  if  the  commit- 
ments made  to  him  are  kept,    no  one  in  his  "operation"  will  "blow".     In 
apparent  contradiction  to  his  prior  statement,   however.   Hunt  said  he  was 
concerned  that  McCord  was  the  one  weak  link  in  his  "operation"  and  that 
McCord  could  well  "open  up"  to  the  detriment  of  those  concerned. 


Hunt  told  me  that  Paul  AltlG-ure  importuned  hiin  last  week  to  jret 
off  a  strong  memorandum  to  Colson  urging  that  Cols  on  take  over  h.'^ZSi-i 
role  in  funneliiig  money  to  Hunt.     According  to  Hunt,    >!.i,  Ga.i'io-  told  him  a 


md 

Bittman  that  he  could  no  longer  be  counted  on  to  deliver  on  past  promises 
of  financial  support. 


Hvmt  is  looking  for  $60,  000  to  be  paid  to  him  in  the  next  week. 


-2- 

NOTE.—  The  handwritten  changes  on  this  page  are  those  of  David  Shapiro. 
The  name  is  changed  to  Paul  O'Brien. 
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I  told  Hunt  I  would  discuss  the  matter  with  Cols  on,   but  would 
strongly  recommend  that  nothing  of  what  Hunt  told  me  be  communicated    , 
to  any  one  else  and  that  none  of  Hunt's  "threats"  (my  term)  be 
communicated  either. 

I  told  Hunt  that  my  proposed  recommendation  to  Colson  wb.s  based 
on  the  fact  that  I  did  not  want  Chuck  to  beconme  a  party  to  a  conspiracy 
to  obstruct  justice  and  that  I  would  take  whatever  steps  were  necessary 
to  insure  that  Chuck  did  not  become  a  potential  co-conspirator. 

I  further  told  Hunt  that,    in  rriy  view.    Chuck  would    --  solely  by 
reason  of  his  friendship  and  affection  for  Hunt  --  do  whatever  he  could 
as  a  private  individual  to  help  Hunt  and  his  children  in  their  current 
difficulties. 

Hunt  mentioned  the  fact  that  his  daughter  was  having  severe 
psychological  problems  and  that  his  9  year  old  son  was  going  to  a 
clinical  psychologist  (but  was  not  experiencing  any  current  "flak" 
from  other  claildren  in  school). 

I  told  Hunt  that  he  should  communicate  my  viewsto  Bittman  and 
that  he  would  have  to  find  a  different  way  of  making  lub  ^uiiil  of  view/ 
known  to  the  persons  whom,    in  Hunt's  terms,    should  be  "concerned", 
at  which  point  he  mentioned  the  fact  that  he  had  some  "interesting"  tapes 
of  telephone  conversations  with  a  number  of  the  "concerned". 

Hunt  made  it  particularly  clear  that  he  was  "pissed  off"  at  John  Dean 
and  said,   without  specifically  mentioning  Dean's  name,    that  the  Senate 
might  be  interested  to  know  "who  advised  him  to  get  out  of  town",    etc.    in 
connection  with  the  Watergate. 

At  the  conclusion  of  our  meeting,    I  told  Hvmt  that  I  was  troubled 
about  the  possibility  that  those  v/ho  v/ere  most  directly  involved  in  the 
Watergate  affair,   but  who  had  not  yet  been  officially  identified  as  such, 
might  attempt  to  turn  attention  from  themselves  by  seeking  to  finger  Colson 
as  the  "naaster  mind".     Hunt  reiterated  that,    in  that  event,    he  would  have 
to  testify  under  oath  that  Colson  not  only  had  notlung  to  do  v/itH'Walergate", 
but  in  fact  knew  nothing  about  it. 

Hunt  told  me  I  could  reach  him  at  the  following  unlisted  nvimbcrs: 

/ 


299-7319  and  299-73S5 

U 


y  I 
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Mr.  Jenner.  Colson  exhibit  No.  19,  delivered  to  the  comniittee  this 
mornino:,  consists  of  three  pages,  dated  March  16, 1974,  entitled  "Mem- 
orandum for  the  File"  ''Dictation  commenced  at  3  :07  p.m."  And  the 
last  page  of  which  appears  to  bear  the  signature  of  David  R.  Shapiro. 

Mr.  bhapiro,  may  I  have  your  professional  statement  as  to  whether 
the  signature,  David  E.  Shapiro,  appearing  on  the  fourth  page  is 
yours  ? 

Mr.  Shapiro.  It  is  my  signature  and  it  is  my  memorandum. 

Mr.  Jenner.  Did  you  dictate  the  memorandum  ? 

Mr.  Shapiro.  I  most  certainly  did. 

Mr.  Jenner.  On  what  date  ? 

Mr.  Shapiro.  On  the  16th  of  March  at  3 :07  p.m.  That  was  within 
about  4  minutes  after  I  believe,  after  Mr.  Hunt  left  my  office. 

Mr.  Jenner.  And  would  you  give  us  your  professional  statement  as 
to  what  is  the  signature  that  appears  on  Colson  exhibit  No.  18? 

Mr.  Shapiro.  That  Miss  Holm's  signature  and 

Mr.  Jenner.  "V^Tio's  she  ? 

Mr.  Shapiro.  She  was  at  that  time  Mr.  Colson's  secretary  and  she 
had  just  come  over  from  the  Wliite  House. 

Mr.  Jenner.  She  was  Mr.  Colson's  secretary  in  your  law  office? 

Mr.  Shapiro.  In  our  law  office. 

Mr.  Jenner.  And  you  and  Mr.  Colson  were  partners? 

Mr.  Shapiro.  That's  correct,  as  of  that  date. 

Mr.  Jenner.  Ladies  and  gentlemen  of  the  committee  and  Mr.  Chair- 
man, with  your  permission  I  would  like  to  read  Colson  exhibit  No.  18. 

The  Chairman.  Please  do. 

Mr.  Shapiro.  Nineteen. 

Mr.  Jenner.  Nineteen.  I'm  sorrv.  I  misspoke.  "Dictation  commenced 
at  3 :07  p.m.*' 

I  have  instructed  Miss  Holm  to  make  only  one  copy  of  this  memo  for  the  file 
and  to  destroy  her  stenographic  notes. 

[Material  unrelated  to  testimony  of  witness  deleted.] 
Mr.  Jenner  [reading]. 

Howard  Hunt  came  to  see  me  at  2  :05  p.m.  this  day.  We  met  for  a  period  of  one 
hour  alone  in  my  office.  No  other  person  was  present  except  when  I  opened  the 
door  to  ask  Miss  Holm  to  get  Mr.  Hunt  a  coke  and  me  a  cup  of  coffee. 

The  meeting  was  set  up  as  a  result  of  a  request  from  me  to  Chuck  Colson.  Chuck 
arranged  the  meeting  via  a  call  to  Bill  Bittman.  I  had  previously  instructed  Col- 
son not  to  communicate  with  Hunt  in  any  way. 

I  told  Hunt  that  I  wanted  to  see  him  in  order  to  advi.se  him  that  Chuck  was 
concerned  about  his  well  being  and  the  well  being  of  liis  children  and  that  he  con- 
tinued to  have  the  deepest  re.spect  and  affection  for  him. 

I  told  him  that  he  should  not  expect  to  hear  from  Colson.  that  I,  as  Colson's 
lawyer,  had  given  Col.son  instructions  not  to  communicate  with  Hunt  and  that 
I  was  doing  so  because  of  my  concern  that,  otherwise.  Chuck  might  become  in- 
nocently involved  in  an  inve.stigation  of  Hunt's  activities  now  underway  or  which 
might  be  contemplated  in  the  future. 

Hunt  told  me  that  Chuck  had  nothing  to  fear  from  him,  not  because  of  his 
friendship  with  Chuck,  but  because  Chuck  knew  nothing  of  the  Watergate  affair 
and  was  not  involved  in  it  in  any  way.  He  reiterated  this  several  times. 

I  advised  Hunt  that,  since  I  was  not  his  lawyer,  anything  he  said  to  me  was 
not  privileged  and  that,  were  I  subpoenaed  to  testify  about  our  conversation, 
I  could  not  refuse  to  do  so. 

Hunt  told  me  that  he  had  .strongly  recommended  against  the  bugging  incident, 
but  that  Liddy  had  told  him  that  they  were  "under  orders"  from  John  Mitchell 
to  do  it. 
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He  also  told  me  that  certain  financial  commitments  had  been  made  to  him  and 
that,  if  these  commitments  were  broken,  the  Republicans  would  lose  the  1974 
elections  and  probably  the  1976  one.  He  said  that  he  had  made  self -executing 
arrangements  to  insure  that  these  commitments  were  kept  and  shortly  after  he 
went  to  jail,  his  literary  agent  would  put  up  for  auction  Hunt's  book  to  be  en- 
titled "Watergate". 

Hunt  stated  that  several  i^ersons  should  l)e  terril)Iy  concerned  were  he  to  testify 
before  the  Ervin  Committee  (where  he  said  he  presently  proposes  to  invoke  tlie 
5th  Amendment).  These  persons  he  identified  as  John  Dean,  Bud  Krogh,  Pat 
Gray,  John  Mitchell  and  one  or  two  others  whom  I  can't  remember  (I  did  not  take 
notes).  Hunt  said  he  knew  he  was  risking  the  possibility  of  an  obstruction  of 
justice  charge  when  he  convinced  those  who  pleaded  guilty  to  do  so,  but  is  also 
convinced  that  if  the  commitments  made  to  him  are  kept,  no  one  in  his  "operation" 
will  "blow".  In  apparent  contradiction  to  his  prior  statement,  however.  Hunt  said 
he  was  concerned  that  McCord  was  the  one  weak  link  in  his  "operation"  and 
that  McCord  could  well  "open  up"  to  the  detriment  of  those  concerned. 

"Hunt  told  me  that  Paul" — the  type  is  "Paul  McGuie"  and  written 
above  it  is  "O'Brien."  Is  that  your  handwriting,  Mr.  Shapiro  ? 

Mr.  Shapiro.  It  is. 

Mr.  Jenner.  "Hunt  told  me  that  Paul  O'Brien  importuned  him  last 
week  to  get  off  a  strong  memorandum  to  Colson  urging  that  Colson 
take  over" — is  that  your  handAvriting,  Mr.  Shapiro  ? 

Mr.  Shapiro.  Coi-rect.  In  each  case  it  is  my  handwriting. 

Mr.  Jenner.  "O'Brien's  role  in  f  unneling  money  to  Hunt.  According 
to  Hunt," 

Mr.  Shapiro.  It  says  "O'Brien"  again. 

Mr.  Jenner.  It  should  be  "O'Brien"  ?  "told  him  and  Bittman  that 
he  could  no  longer  be  counted  on  to  deliver  on  past  promises  of  finan- 
cial support. 

Hunt  is  looking  for  $60,000  to  be  paid  to  him  in  the  next  week. 

I  told  Hunt  that  I  would  discuss  the  matter  with  Colson,  but  would  strongly 
recommend  that  nothing  of  what  Hunt  told  me  be  communicated  to  anyone  else 
and  that  none  of  Hunt's  "threats"  (my  term)  be  communicated  either. 

I  told  Hunt  that  my  proposed  recommendation  to  Colson  was  based  on  the  fact 
that  I  did  not  want  Chuck  to  become  a  party  to  a  conspiracy  to  obstruct  justice 
and  that  I  would  take  whatever  steps  were  necessary  to  insure  that  Chuck  did 
not  become  a  potential  co-conspirator. 

I  further  told  Hunt  that,  in  my  view.  Chuck  would — solely  by  reason  of  his 
friendship  and  affection  for  Hunt — do  whatever  he  could  as  a  private  individual 
to  help  Hunt  and  his  children  in  their  current  difficulties. 

Hunt  mentioned  the  fact  that  his  daughter  was  having  severe  psychological 
problems  and  that  his  9-year-old  son  was  going  to  a  clinical  psychologist — but 
was  not  experiencing  any  current  "flak"  from  other  children  in  school. 

I  told  Hunt  that  he  should  communicate  my  views  to  Bittman  and  that  he 
would  have  to  find  a  different  way  of  making  his  point  of  view  known  to  the 
persons  whom,  in  Hiuit's  terms,  should  be  "concex'ued".  at  which  point  he  men- 
tioned the  fact  that  he  had  some  "interesting"  tapes  of  telephone  conversations 
with  a  number  of  the  "concerned". 

Hunt  made  it  particularly  clear  that  he  was  "pissed  off"  at  .Tohn  Dean  and 
said,  without  specifically  mentioning  Dean's  name,  that  the  Senate  might  be  inter- 
ested to  know  "who  advised  him  to  get  out  of  town",  et  cetera  in  connection 
with  the  Watergate. 

At  the  conclusion  of  our  meeting,  I  told  Hunt  that  I  was  troubled  about  the 
possibility  that  those  who  were  most  directly  involved  in  the  Watergate  affair,  but 
who  had  not  yet  been  officially  identified  as  such,  might  attempt  to  turn  attention 
from  themselves  by  seeking  to  finger  Colson  as  the  "master  mind".  Hunt 
reiterated  that,  in  that  event,  lie  would  liave  to  testify  under  oatli  tliat  Colson 
not  only  had  nothing  to  do  with  "Watergate",  but  in  fact  knew  nothing  about  it. 

Hunt  told  me  I  could  reach  him  at  the  following  numbers  : 

299-7319  and  299-7385. 

David  R.  Shapiro. 
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Mr.  Rangel.  Mr,  Chairman. 

Tho  Chairman.  Mr,  Rangel. 

Mr.  Rangel,  May  I  inquire  from  counsel  as  to  whether  Colson 
Exhibit  No,  18,  do  we  have  a  statement  from  counsel  that  he  did  in 
fact  prepare  this  on  the  record  ? 

Mr.  Shapiro,  Congressman,  I  did  state  that  this  is  my  memorandum 
and  I  did  prepare  it  and  it  does  represent  my  then  contemporaneous 
recollection  of  my  conversation  with  Mr,  Hunt  on  the  16th  of  March 
1973  between  the  hours  of  approximately  2  and  3  p.m,  on  that  day, 

Mr.  Rangel.  Thank  you  very  much. 

Mr.  Jenner.  And  did  you  dictate  the  memo  shortly  after  Mr.  Hunt 
left  your  office  ? 

Mr.  Shapiro.  I  said  within  a  period  of  approximately  2  to  4  min- 
utes after  he  left. 

Mr.  Jenner.  All  right. 

Now,  turning  to  March  19,  1973,  Mr.  Colson,  did  you  have  another 
meeting  with  Mr.  Shapiro  ? 

Mr,  Colson.  Yes ;  in  the  morning,  Mr.  Shapiro  and  I  discussed  the 
conversation  that  he  had  had  with  Mr,  Hunt.  He  told  me  the  general 
thrust  of  what  Hunt  had  said  to  him  and  what  he  had  said  to  Hunt, 

He  did  say  to  me  that  I  should  have  no  contact  with  Hunt  and  I 
should  certainly  not  pass  on  to  anybody  at  the  White  House  about 
the  substance  of  what  Hunt  had  said  to  him,  because  if  I  did,  I  might 
unwittingly  become  a  party  to  an  obstruction  of  justice  by  even  com- 
municating Mr,  Hunt's  message, 

Mr,  Shapiro  and  I  have  some  different  recollections.  He  thinks  he 
told  me  that  I  should  tell  the  President,  but  no  one  else.  My  recol- 
lection is  that  he  told  me  that  I  should  not  tell  anyone.  Mr.  Shapiro's 
recollection  is  usually  more  accurate  than  mine. 

If  he  said  that,  I  rejected  it,  because  I  had  been  put  down  by 
the  President  on  February  13th  or  14th  when  I  tried  to  pass  it  or, 
when  I  was  afraid  the  President  thought  I  was  trying  to  pass  off  my 
own  responsibility  by  naming  Mitchell. 

The  President  knew  that  Mitchell  and  I  did  not  get  along.  Frankly, 
I  realized  after  the  conversation  on  February  13  or  14  that  the 
President  might  well  have  interpreted  my  remarks  about  Mitchell 
as  being  somewhat  colored  by  my  own  feelings  about  Mitchell.  The 
President  was  well  aware  that  John  Mitchell  and  I  were  not  friends, 
did  not  get  along.  The  President  really  had  no  more  reason  to  believe 
me  that  he  did  to  believe  Mitchell.  So  I  was  reluctant  in  any  event 
to  say  anything  to  the  President  oi-  make  any  recommendations  to 
him  for  fear  he  would  think  I  was  trying  to  pass  off  on  to  Mitchell 
what  were  my  own  responsibilities,  my  own  culpability. 

We  therefore  concluded  that  the  only  way  we  could  really  help  the 
President,  which  was  my  desire,  and  help  him  get  the  facts  was  to 
recommend  to  him  that  he  appoint  a  Special  Counsel. 

Mr.  Jenner.  Did  all  this  occur  during  your  conversation  with  Mr. 
Shapiro  on  Marcli  19  ? 

Mr.  CoLSON,  Yes,  sir.  I  think  Dave  was  the  one  who  came  up  with 
the  idea  of  let's  get  the  President  a  Special  Coimsel,  let's  get  him  a 
lawyer  of  impeccable  credentials,  honest,  objective,  someone  who  has 
not  been  involved  in  all  this  Watergate  mess,  someone  who  will  not  be 
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suspect,  someone  who  can  go  in  and  dig  and  get  the  facts  and  once  the 
facts  are  on  hand,  then  advise  the  President  of  what  he  can  do. 

I  reminded  Dave  that  I  didn't  like  to  make  suggestions  like  that 
unless  we  had  a  specific  recommendation  and  Dave  came  up  with  the 
name  of  J.  Lee  Rankin,  who  had  been  corporation  counsel  in  New 
York  and  former  Solicitor  General  of  the  United  States.  Dave  knew 
Rankin,  had  worked  with  him,  and  decided  to  go  to  New  York,  which 
he  did,  to  see  if  Rankin  would  be  interested  should  the  President 
wish  to  ask  him  to  do  that. 

Mr.  Jenner.  Have  you  given  us  the  substance  of  your  conversation 
with  Mr.  Shapiro  on  March  19, 1973  ? 

Mr.  CoLSON.  That  is  correct. 

Mr.  Jenner.  As  best  you  now  recall  it? 

Mr.  CoLSON.  Correct. 

Mr.  Shapiro  is  reminding  me  that  he  called  Rankin  that  morning 
and  made  a  date  to  see  him  on  March  21. 

Mr.  Jenner.  And  were  you  so  advised  by  Mr.  Shapiro? 

Mr.  CoLSON.  Yes. 

Mr.  Jenner.  Now,  did  you  happen  to  have  a  conversation  with 
President  Nixon  on  March  19  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Tell  us  the  circumstances,  how  it  occurred,  what  you 
said  and  what  he  said. 

Mr.  CoLSON.  I  was  at  the  Blair  House  that  evening.  There  was  a 
going  away  party  for  me  which  had  been  delayed  until  that  evening. 
Most  of  the  Cabinet  was  there,  a  lot  of  my  friends  and  colleagues  and 
former  friends  and  former  colleagues,  some  people  from  the  Senate 
and  the  House.  The  President  called  in  the  middle  of  the  party  and 
I  had  to  take  the  phone — take  the  call — at  a  little  room  in  the  Blair 
House,  which  is  very  difficult  to  talk  from.  I  knew  there  were  several 
extensions  on  that  telephone  and  also,  I  was  concerned  someone  would 
walk  in  or  at  a  large  gathering  at  the  Blair  House,  someone  would  pick 
up  another  phone  to  make  an  outgoing  call. 

I  remember  I  tried  to  get  off  the  phone  and  I  also  remember 
we  didn't  talk  anything  of  any  substance  and  my  recollection  is 
that  I  did  not  mention  anything  of  Shapiro's  idea  of  a  Special  Counsel. 
That  was  not  the  place  to  do  it.  I  didn't  want  to  get  into  a  substantive 
discussion  with  the  President. 

I  do  think  we  talked  about  Watergate  in  terms  of  its  political 
impact.  I  recall  that  this  evening — the  effect  of  the  Ervin  hearings, 
how  the  President  could  best  handle  it. 

He  was  worried  at  that  point  about  who  coukl  deal  witli  tlie  com- 
mittee. I  know  we  talked  about  that.  But  we  didn't  talk  about  any  of 
the  matters,  to  my  recollection,  at  least,  that  Mr.  Shapiro  and  I  had 
been  discussing. 

Mr.  Jenner.  During  the  course  of  that,  have  you  now  stated  your 
recollection,  sir  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  During  the  course  of  that  meeting,  did  the  President 
make  any  reference  to  the  fact  or  reference  to  whether  he  had  had  a 
meeting  with  John  Dean  ? 

Mr.  CoLsox.  On  the  19th? 


333 

Mr.  Jenner.  The  19th ;  yes,  sir. 

Mr.  CoLSOx.  I  don't  think  he  did,  Mr.  Jenner. 

Mr.  Jenner.  All  rifrht.  a  meeting  on  the  19th  or  shortly  prior 
thereto  ? 

Mr.  CoLsoN.  I  don't  recall  him  discussing  Dean  that  night  at  all. 

Mr.  Jenner.  All  right,  thank  you. 

By  the  way,  Mr.  Colson,  referring  back  to  Mr.  Shapiro's  memo- 
randum of  his  meeting  with  Mr.  Hunt,  did  you  examine  that  memo- 
randum ? 

Mr.  CoLSON.  Not  at  that  time. 

Mr.  Jenner.  When  was  the  first  time  you  did  examine  it? 

Mr.  CoLSON.  I  think  Mr.  Shapiro  had  it  in  a  safe  deposit  box,  so  he 
tells  me.  And  I  think  it  was  after  we  met  with  John  Ehrlichman 
in  mid- April  that  actually  he  produced  it. 

Mr.  Jenner.  In  any  event,  you  did  not  see  it  on  March  19 

Mr.  CoLSON.  We  gave  it  to  the  prosecutors  in  late  April. 

Mr.  Jenner.  That  is  when  you  first  saw  it  ? 

Mr.  Colson.  No,  I  think  I  saw  it  before  that,  but  it  was  sometime 
in  April.  I  am  just  giving  you  Mr.  Shapiro's  recollection. 

Mr.  Jenner.  Has  Mr.  Shapiro  recited  to  you  or  told  you  the  sub- 
stance of  that  memorandum  on  March  19.  when  you  had  your  meet- 
ing with  him  following  Mr.  Shapiro's  meeting  with  Mr.  Hunt? 

Mr.  CoLSON.  He  told  me  basically  the  substance  of  the  conversation, 
yes,  sir. 

Mr.  Jenner.  All  right. 

Now,  I  would  like  to  turn  your  attention  to  March  21,  1973.  Did 
you  have  a  convereation  Avith  the  President  on  that  day? 

Mr.  CoLSON.  Yes,  I  did,  that  evening 

Mr.  Jenner.  And  can  you  fix  the  time  ? 

Mr.  CoLsoN.  That  evening  at  7 :53,  the  President  called  me.  I  was 
home — I  don't  know  where  he  was,  in  the  residence  or  his  office. 

Mr.  Jenner.  Wliat  did  he  say  and  what  did  you  say  ? 

Mr.  CoLSoN,  As  I  recall,  very  early  in  the  conversation,  Mr.  Jenner, 
1  told  the  President  that  Mr.  Shapiro  and  I  had  been  discussing  what 
we  might  best  recommend  to  him  in  connection  with  the  Watergate, 
that  we  had  come  up  with  the  idea  that  he  might  appoint  a  special 
counsel,  someone  who  was  independent,  detached,  had  not  been  in- 
volved, who  could  assemble  all  of  the  facts,  interrogate  all  of  the 
people,  and  give  the  President  hard  infonnation  on  which  the  Presi- 
dent could  act.  I  told  the  President  that  I  thought  it  should  be  a  lawyer 
whose  integrity  would  be  unquestioned  and  whose  independence  and 
objectivity  would  be  resj)ected,  and  I  specifically  told  him  that  Shapiro 
recommended  J.  Lee  Kankin  and  that  in  fact,  Shapiro  had  gone  to  see 
Rankin  and  that  while  Rankin  had  not  indicated  that  he  would  or 
would  not  accept  it,  it  was  our  judgment^ — Dave's  judginent  and  mine — 
that  if  the  President  asked  him,  he  would  accept. 

I  told  the  President  that  in  that  way,  he  could  get  some  honest  and 
objective  opinions  and  could  then  decide  what  he  wanted  to  do  once 
he  knew  what  the  facts  were. 

Mr.  Jenner.  Did  the  President  say  anything? 

Mr.  CoLSON.  No,  not  about  the  Rankin  recommendation.  He  said, 
how  Avould  Larry  Walsh  be,  or  what  would  you  think  of  Larry  Walsh 
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as  a  special  counsel.  I  told  the  President  that  I  did  not  think  Walsh 
would  be  good  as  a  choice  because  he  had  been  too  close  to  the  admin- 
istration, that  he  was  identified  as  partisan  politically,  that  he  needed 
someone  more  independent  than  Walsh. 

We  concluded  that  part  of  the  conversation,  as  I  recall,  by  the  Presi- 
dent saying  to  me,  w^ell,  see  if  you  can  come  up  with  any  other  names. 

I  described  to  him  J.  Lee  Eankin's  background  at  that  time,  also. 

I  did  say  to  the  President  shortly  thereafter  in  the  same  conversa- 
tion that  I  was  troubled  and  concerned  about  John  Dean,  that  I  was 
no  longer  worried  so  much  about  who  ordered  the  Watergate,  which 
had  been  the  focus  of  all  of  my  attention  prior  to  that  time,  and  I 
think  all  of  the  President's  attention  prior  to  that  time,  but  I  was  now- 
worried  about  the  things  which  had  gone  on  afterward  which  might 
involve  Dean  and  might  involve  an  obstruction  of  justice  that  would 
come  into  the  White  House^I  believe  I  used  that  phrase. 

The  President  responded  by  sajdng  something  to  the  effect  that  Dean 
was  only  doing  what  he  had  to  do,  or  words  to  that  effect,  or  what 
anyone  would  have  done  under  the  same  circumstances.  I  believe  I  said 
that  was  fine,  all  well  and  good  tlirough  the  election,  but  that  now  we 
were  in  a,  I  felt  the  situation  was  more  serious. 

I  also  confessed  that  I  changed  the  subject  because  I  had  always 
found  that  the  President  didn't  like  staff  backbiting.  I  was  now  an 
outsider  and  I  took  it  that  he  didn't  like  my  being  critical  of  a  mem- 
ber of  the  staff. 

Further  in  the  conversation,  I  reported  to  him  a  number  of  things 
that  Senator  Baker's  administrative  assistant  had  told  me  the  night 
before  when  he  came  to  my  house  about  Senator  Baker's  attitude 
toward  the  Ervin  committee  investigation,  what  Senator  Baker  hoped 
to  accomplish,  how  Senator  Baker  would  like  to  deal  with  the  adminis- 
tration, the  cooperation  that  he  hoped  he  would  receive. 

All  of  these  things  I  reported  to  the  President.  And  there  was  a 
time,  and  I  think  it  was  during  this  conversation,  but  it  might  have 
been  later,  when  the  President  was  asking  me  about  Mr.  Bittman.  I 
think  I  may  have  said  that  I  had  been  in  touch  with  Bittman  or  I  had 
talked  to  Bittman  in  the  past.  I  don't  know  whether  I  raised  the 
Bittman  question  or  the  President  did.  But  in  that  context,  the  Pres- 
ident said  to  me,  what  about  the  million  dollars  that  Bittman — I  think 
it  was  Bittman — has  demanded,  or  what  about  the  million  dollars 
that  Bittman  wants  ? 

I  had  never  heard  the  million  dollar  figure.  I  had  no  idea  what  the 
President  was  talking  about.  I  did  not  say  I  don't  know  what  you  are 
talking  about,  probably  because  I  didn't  want  to  appear  so  dumb.  I 
sloughed  it  off  and  we  changed  the  subject.  I  think  I  said  something 
to  the  effect  that  that  does  not  sound  like  Bittman  to  me. 

I  am  not  certain  that  this  came  up  on  March  21.  It  may  have  come 
up  at  a  later  time.  I  don't  think  it  came  up  before,  because  I  think 
I  would  have  recalled  it  and  I  think  I  would  have  been  more — I  think 
it  would  have  had  a  greater  impact  on  me. 

Mr.  Jenner.  Mr.  Colson,  when  you  returned  the  President's  call  or 
you  went  to  the  phonebooth  and  the  President  was  calling,  did  he  open 
up  the  conversation  with  you  ? 

Mr.  CoLSON.  Wliich  call  w^as that? 
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Mr.  Jenner.  The  call  you  have  just  been  telling  us  about. 

Mr.  CoLsox.  Oh,  that  was  at  home.  He  called  me.  I  was  at  my  own 
home  that  evening. 

Mr.  Jenner.  And  when  you  responded  to  the  call,  what  did  the 
President  say  ? 

Mr.  CoLSON.  I  don't  recall  how  he  began  the  conversation,  Mr.  Jen- 
ner. I  know  we  got  very  quickly  into  the  question  of  my  recommenda- 
tion and  Shapiro's  that  he  appoint  a  special  counsel. 

Mr.  Jenner.  Was  there  any  request  or  comment  by  the  President 
that  he  was  seeking  your  recommendations  on  Watergate? 

Mr.  CoLSON.  He  may  have.  I  don't — I  just  don't  know  how  the  con- 
versation— he  may  have  asked  for  them.  I  don't  know  how  we  got  into 
that  subject  now,  to  be  honest.  My  draft  Ervin  statement  says  he  asked 
for  my  recommendation  and  he  may  have.  That  may  be  how  it  began. 

Mr.  Jenner.  Is  that  your  best  recollection  at  the  moment? 

Mr.  CoLSON.  No;  I  don't  recall  at  the  moment  how  we  got  into  it. 

Mr.  Jenner.  Now,  during  the  course  of  that  conversation,  when  the 
President 

Mr.  Flowers.  Mr.  Chairman. 

The  Chairman.  Mr.  Flowers. 

Mr.  Flowers.  I  wonder  if  counsel  could  clarify  if  we  have  a  tran- 
script of  the  conversation  between  the  President  and  Mr.  Colson  of 
March  21. 

Mr.  Jenner.  Mr.  Chairman,  we  have  subpenaed — the  committee  has 
subpenaed  it,  but  the  tape  has  not  been  furnished. 

Mr.  Colson,  did  you  refer  to  or  tell  the  President  about  Mr.  Sha- 
piro's meeting  with  Mr.  Hunt  in  the  afternoon  of  March  16  ? 

Mr.  Colson.  I  doubt  it  very  much,  Mr.  Jenner.  I  don't  recall  re- 
ferring to  it  and  I  doubt  that  I  would  have,  because  I  had  decided  that 
I  could  not — I  liad  been  cautioned  by  Mr.  Shapiro  not  to  do  that. 

Mr.  Jenner.  Alright. 

Turn,  if  we  may,  Mr.  Colson,  to  March  23, 1973. 

Mr.  Sarbanes.  Mr.  Chairman. 

The  Chairman.  Mr.  Sarbanes. 

Mr.  Sarbanes.  Mr.  Jenner,  I  wanted  to  be  clear  on  one  thing  on  that 
]March  21  tape.  Neither  the  tape  nor  a  transcript  has  been  furnished  to 
us ;  is  that  correct  ? 

Mr.  Jenner.  That  is  correct. 

Mr.  Colson.  I  think  I  should  be  also  clear,  if  I  may,  that  my  recol- 
lection of  the  President's  reference  to  Bittman's  demands  is  just  that, 
that  at  some  time  in  some  conversation,  he  mentioned  that  to  me.  I 
cannot  say  it  was  during  that  conversation.  I  am  positive  we  discussed 
the  special  counsel  that  night  because  Mr.  Shapiro  had  called  me  from 
New  York,  but  beyond  that,  I  cannot  be  absolutely  certain  that  is  when 
the  rest  of  that  conversation  might  have  occurred. 

Mr.  Danielson.  Mr.  Chairman. 

The  Chairman.  Mr.  Danielson. 

Mr.  Danielson.  May  I  infer  that  the  witness  is  referring  to  the  con- 
versation relative  to  a  million  dollars  ? 

Mr.  Colson,  Yes.  sir. 

Mr.  Danielson.  Thank  you. 

The  Chairman.  Please  proceed. 
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Mr.  Jenner.  Thank  you,  Mr.  Chairman. 

Directing  your  attention  to  March  23,  1973,  Mr.  Colson,  do  you 
recall  having  a  conversation  with  Mr.  Haldeman  on  that  day  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Was  it  a  telephone  conversation  ? 

Mr.  CoLSON.  Yes;  it  was.  Mr.  Haldeman  called  me,  I  think,  from 
Key  Biscayne. 

Mr.  Jenner.  And  tell  me  about  what  time  of  day  it  was  as  best  you 
can  recall? 

Mr.  CoLSON.  Weil,  it  was  around  2  or  2 :15. 

Mr.  Jenner.  In  the  afternoon  ? 

Mr.  Colson.  In  the  afternoon. 

Mr.  Jenner.  All  right. 

Mr.  CoLSON.  I  dictated 

Ms.  HoLTZMAN.  "VYhat's  the  date  you  are  referring  to  ? 

Mr.  CoLSON.  March  23,  Friday. 

Mr.  Jenner.  March  23, 1973.  That  is  a  Friday. 

You  say  you  dictated  a  memorandum  ? 

Mr.  CoLSON.  I  dictated  a  memorandum  immediately  after  hanging 
up  from  talking  to  Mr.  Haldeman. 

Mr.  Jenner.  Now,  if  you  will  wait  a  moment,  Mr.  Colson,  please. 

Mr.  Chairman  and  members  of  the  committee,  in  the  envelope  which 
we  furnished  this  morning  is  a  3-page  document  typewritten,  dated 
March  23,  1973,  2 :15  p.m.,  "Memorandum  for  the  file  from  Charles 
Colson."  May  we  have  document  identified  as  "Colson  exhibit  No.  20" 
and  made  a  part  of  the  record  ? 

The  Chairman.  It  will  be  so  identified  and  marked. 

[The  document  referred  to  was  marked  "Colson  exhibit  No.  20"  and 
follows :] 
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[Colson  Exhibit  No.  20] 

March  23,   1973 
2:15  p.  m. 


MEMORANDUM  FOR  THE  FILE 

FROM:     CHARLES  COLSON 

Bob  Haldeman  just  called  and  asked  what  representations  I  had 
made  to  Howard  Hunt  with  respect  to  the  commutation  of  his   sentence. 
I  told  him  that  I  had  made  no  representation,   that  I  had  not  seen 
Howard  Hunt  since  the  Watergate,   that  I  had  seen  his  lawyer*  twice, 
perhaps  three  times,   at  his  lawyer's  request  (and  at  John  Dean's 
request).     Bob  asked  what  I  had  told  Bittman,   and  I  simply  said 
that  I  told  liim  essentially  that  I  considered  myself  Howard  Hunt's 
friend,   that  I  would  do  anything  anytime  that  I  possibly  could  for 
Howard. 

Bob  asked  whether  I  told  Howard  Hunt  that  his  sentence  would  be 
commuted  before  Christmas  and  I  said  no,   that  I  had  not,   that  his 
lawyer  had  come  to  ms  and  s?>id  that  Hunt  did  not  want  to  go  lo  jail, 
that  he  was  going  to  jail,   but  didn't  want  to  stay  in  jail  beyond  the  end 
of  this  year.     I  told  Bittman  that  I  had  no  control  over  that,   that  I 
couldn't  make  any  representations  in  any  respect,    but  that  so  long  as 
I  was  around,   I  would  do  anything  I  could  to  help  Hunt,   that  I  felt  he 
had  been  punished  enough  and  that  he  should  not  be  subject  to  further 
punishment.     1  told  Bob  that  I  was  very  clear  in  what  I  had  said  to 
Bittman,   that  in  fact  1  wrote  it  down  as  I  was  saying  it  so  that  there 
would  never  be  a  misunderstanding,    that  I  had  made  very  explicit 
memoranda  for  the  file  and  that  I  had  advised  Ehrlichman  and  Dean  of 
the  conversations  since  I  had  been  asked  by  Dean  to  see  Bittman. 

Bob  asked  whether  I  had  ever  used  anyone  else's  name  in  the  con- 
versation and  I  said  no,   that  I  had  not.     He  asked  whether  Hunt  might 
have  the  impression  from  my  communication  with  Bittman  that  he.    Hunt, 
would  not  serve  beyond  the  end  of  this  year  in  prison  and  I  said  that  he 
might  well  have  drawn  whatever  conclusions  he  wanted  to  from  my 
having  said  that  I  would  do  anything  I  could  to  help  hiiTi,    having  said  that- 
in  responsje  to  the  specific  point  that  Hunt  did  not  want  to  serve  beyond  the 
end  of  the  year.     However,    Bittinan,    in  my  conversations  with  him,   under- 
stood fully  that  I  was  not  in  a  position  to  say  anything  more  explicit  than 
what  I  did  say. 
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Haldeman  asked  whether  I  had  ever  met  McCord  or  had  anything  to 
do  with  McCord  and  I  said  no.   He  asked  whether  I  had  ever  made  any 
representations  to  McCord  and  I  said  no.     I  explained  that  I  had  made 
no  representations  direct  or  indirect  to  anyone.     Bob  again  asked 
whether  Hunt  could  get  the  impression  from  what  I  said  that  he  might 
be  out  before  the  end  of  the  year  and  my  answer  was  that  Hunt  could 
get  any  impression  he  wanted  from  the  fact  that  I  had  stated  I  was  his 
friend  and  that  1  would  help  him  in  any  v/ay  I  could  but  that  I  was  explicit 
in  my  recollection  that  I  had  not  said  anything  that  would  give  anyone 
any  cause  to  have  any  specific  understandings.     In  fact,   there  was  no 
understanding. 

Bob  asked  whether  I  ever  mentioned  the  fact  that  I  had  discussed 
this  with  anyone  else  and  I  said  no,   I  had  not,   although  in  fact  J.  did 
discuss  it  with  Dean  and  Ehrlichman. 

Bob  then  asked  me  what  would  happen  if  Hunt  "blew".     I  said  I  thought 
it  would  be  very  bad,   that  from  what  I  knew  he  would  say  things  that  v/ould 
be  very  damaging.     Bob  said,    "then  we  can't  let  that  happen".     I  told  Bob 
that  I  did  not  know  how  much  Hov/ard  Hunt  knew  first  hand,   but  that  he  had 
said  things  in  one  conversation  with  me  (recording  of  which  I  have)  and  had 
said  things  to  Shapiro  and  appctrcuLly  Bittman,   tha.t  v/cald  be  hij^hiy  incrim- 
inating,  that  this  was  one  reason  that  acting  on  Shapiro's  advice,    I  had 
nothing  to  do  with  Hunt  or  his  lawyer  over  the  past  two  weeks  and  have 
stayed  out  of  any  contact  between  Hunt  or  anyone  else. 

Bob  then  asked  me  about  a  phone  conversation  I  had  with  Jeb  Magruder. 
I  told  him  precisely  how  I  reinembered  the  conversation,   that  Hunt  and  Liddy 
had  come  in  my  office  one  night,   unannounced,   that  it  was  sometime  in 
January  or  February  (I  could  not  remember  ^when),   that  Hunt  told  me 
Liddy  had  been  across  the  street,    had  some  excellent  plans  and  ideas  for 
intelligence  and  counter-intelligence,   but  that  he  hadn't  been  able  to  get 
anyone  to  approve  his  plans.     They  stnrted  to  explain  what  the  plan  was 
and  I  told  them  that  I  wasn't  interested,   that  this  was  not  my  area,   that 
I  didn't  wcLut  to  get  involved  or  spend  the  tinne,    but  that  I  would  call 
Magruder  and  ask  him  to  see  them.     I  told  Haldeman  that  I  had  called 
Magruder  and  asked  Magruder  to  advise  them.,    that  is.    Hunt  and  Liddy, 
or  specifically  Liddy,   whether  he  was  going  to  be  used  in  the  campaign  or 
not.     Liddy' s  position  was  that  "if  I'm  just  going  to  be  sitting  around,   I 
don't  want,  to  waste  my  time;     I  have  some  ideas  of  how  I  can  be  helpful, 
but  I  don't  want  to  just  sit  and  waste  tiine  at  the  Committee".     Magruder 
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assured  me  that  he  would  see  that  their  plan  was  considered  and  that  he 
would  attend  to  it.     1  explained  to  Jeb  that  I  wasn't  advocating  their  plan 
because  I  didn't  know  what  it  was,   but  that  Hunt  was  a  good  man  and  if 
they  had  some  ideas  that  ought  to  be  explored  and  used,    that  they  should 
have  an  opportunil/  to  talk  to  someone  that  could  either  authorize  them 
to  do  something  or  not.     Haldeman  said  that  may  not  be  the  way  Magruder 
remembers  the  cor  versation.     Magruder,    he  said,    seems  to  think  that  he 
was  told  to  get  the;  r  operation  started  by  Colson.     I  told  Haldeman  that  I 
had  never  been  abl  ;  to  order  Magruder  to  do  anything. 

I  also  did  not  u;ge  him  to  do  anything  other  than  to  let  Liddy  make  a 
presentation  of  whainver  his  ideas  were  and  in  fact  I  specifically  did  not 
endorse  them  becau  le  I  didn't  know  what  the  proposals  were.^    I  asked 
Bob  whether  he  knew  whether  Magruder  had  any  different  recollection 
and  he  said  no,   but  hi   had  reason  to  think  that  he  might. 

I  explained  to  Bo:  that  Magruder  didn't  even  remember  the  conversation,  , 
that  I  had  written  a  m«:morandum  right  after  the  Watergate  of  everything  I 
could  remember  and  in  it  I  had  that  phone  conversation.  When  I  showed 
the  memo  to  John  Dean,  Dean  said,  in  effect:  "don't  show  that  to  anyone 
because  Magruder  does  not  ever  remember  your  calling  and  infeict,  has 
already  testified.  John  told  me,  therefore,  not  to  leave  the  memo  lying 
around  and  not  to  use  it  because  it  might  impeach  Magruder' s  testimony. 

I  told  Bob  therefore  that  I  was  confident  that  Magruder  either  didn't 
remember  the  conversation  or  if  he  did  now,    certainly  wasn't  remembering 
it  very  accurately. 

Haldeman  went  on  to  say  that  the  reason  for  his  call  was  the  question  before 
the  House,    i.e.  ,    should  all  White  Hoiise  aides  volunteer  immediately  to  go 
before  the  Grand  Jury  waiving  all  privilege.     I  told  Bob  if  we  did  that  we 
would  in  turn  be  waiving  all  privilege  before  the  Hill  and  that  we  would  end 
up  in  nny  opinion  worse  off,    particularly  since  the  Grand  Jury  has  no  rules 
of  evidence,  than  if  we  simply  continued  to  adhere  to  a  sound  position  on 
executive  privilege. 

Bob  said  he  was  concerned  that  the  President  not  appear  to  be  covering 
up,     rtold  Bob  that  I  didn't  think  the  President  had  done  so. 

Bob  asked  me  in  the  conversation  with  Magruder  whether  I  had  said  I 
was  callingat  anyone  else's  direction  and  I  sai  d  no,   that  I  realize  the 
gravamen  of  his  question  which  was,    had  I  used  the  President's  name  and  the 
answer  was  obviously  no  since  I  neVer  did  that  and  since  the  particular  call, 
in  any  event,    had  not  arisen  out  pi  anything  that  had  come  up  with  the  President. 
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Mr.  Jenner.  Is  that  the  memorandum,  Mr.  Colson,  to  which  you 
have  just  made  reference  ? 

Mr.  CoLSOx.  Yes,  it  is.  I  dictated  that  immediately  after  talking  to 
Mr.  Haldeman  on  the  phone. 

Mr.  Jenner.  Would  you  please  proceed. 

Mr.  Shapiro.  Is  there  a  pending  question  ? 

Mr.  Jenner.  I  asked  him  what  Mr,  Haldeman  said  to  him  and  what 
he  said  to  Mr.  Haldeman — I  believe,  Mr.  Shapiro.  If  not,  I  will  put 
that  question. 

Mr.  CoLSON.  I  think  it  is  probably  easier  if  I  read  this  memo  or  the 
members  of  the  committee  do,  because  my  independent  recollection 
will  not  be  as  good  as  this  memorandum. 

Mr.  Jenner.  May  I  ask  you  a  question  or  two  in  that  respect,  then, 
Mr.  Colson.  You  have  read  this  memorandum  of  recent  date  ? 

Mr.  CoLSON.  Yes  sir. 

Mr.  Jenner.  And  do  you  have  present  recollection  that  the  mem- 
orandum now  identified  as  Colson  exhibit  No.  20  is  in  fact  the  memo- 
randum that  you  dictated  immediately  after  your  conversation  with 
Mr.  Haldeman  on  the  afternoon  of  March  23, 1973  ? 

Mr.  CoLSON.  That  is  my  recollection.  This  is  the  memorandum  I 
dictated,  yes,  sir. 

Mr.  Jenner.  And  did  you  read  the  memorandum  after  your  secre- 
tary prepared  it  ? 

Mr.  CoLSON.  I  don't  know.  I  guess  I  probably  did. 

Mr.  Jenner.  It  is  in  the  same  condition  now  as  it  was  then  except 
for  the  longhand  notations  at  the  bottom  of  page  1  and  an  occasional 
stamp  on  it,  "DR",  I  guess  it  is. 

Is  that  correct  ? 

Mr.  CoLSON.  I  don't  see  that. 

Mr.  Jenner.  They  are  not  on  your  copy,  Mr.  Colson.  They  just  hap- 
pened to  be  on  mine,  so  disregard  that. 

The  memorandum  is  a  little  long,  Mr.  Colson.  May  I  suggest  you 
turn  to  page  2  and  read  the  third  full  paragraph : 

Bob  then  asked  me  what  would  happen  if  Hunt  "blew."  I  said  I  thought  it 
would  be  very  bad,  that  from  what  I  knew  he  would  say  things  that  would  be 
very  damaging.  Bob  said,  "Then  we  can't  let  that  happen."  I  told  Bob  that  I  did 
not  know  how  much  Howard  Hunt  knew  first-hand,  but  that  he  had  .said  things 
in  one  conver.«ation  with  me  (recording  of  which  I  liave)  and  had  said  things  to 
Shapiro  and  apparently  Bittman,  that  would  be  highly  incriminating,  that  this 
was  one  reason  that  acting  on  Shapiro's  advice,  I  had  nothing  to  do  with  Hunt 
or  his  lawyer  over  the  past  two  weeks  and  have  stayed  out  of  any  contact  be- 
tween Hunt  or  anyone  else. 

Mr.  Jenner.  That  reflects  your  conversation  with  Mr.  Haldeman? 

Mr.  Colson.  Well,  that  is  the  paragraph  you  asked  me  to  read : 

Mr.  Jenner.  Does  the  whole  memorandum  reflect  your  conversation 
with  Mr.  Haldeman  on  that  afternoon  ? 

Mr.  Colson.  Yes,  sir. 

Mr.  Jenner.  Alright. 

Mr.  Colson.  Mr.  Shapiro  was  sitting  with  me  when  the  call  came  in 
and  when  I  hung  up  the  phone,  I  dictated  immediately.  I  think  he 
heard  me  dictate  it.  I  tried  to  do  it  as  faithfully  as  I  could. 

Mr.  Jenner.  I  take  it,  then,  you  were  in  your  law  office  ? 

Mr.  Colson.  Yes,  I  was. 
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Mr.  Jenner.  Now,  turning  to  April  12, 1973,  did  you  have  a  conver- 
sation with  the  President  on  that  day  ? 

Mr.  CoLSON.  Yes,  the  President  called  me  in  Massachusetts.  I  was 
at  my  parents'  home  in  Dover,  Mass.  It  was  a  relatively  brief  conver- 
sation. He  conmiented  on  a  speech  I  had  given  the  night  before  and  at 
which  his  daughter,  Julie,  was  present.  We  talked  a  little  bit  about 
Julie. 

He  said,  I  want  to  get,  I  want  to  act  on  the  Watergate  matter,  I  have 
got  to  act  on  the  Watergate  matter;  I  would  like  your  firm,  precise, 
hard  recommendations  and  would  you  put  together,  I  think  he  called 
it  a  precise,  or  put  together  on  a  sheet  of  paper  what  your  specific 
recommendations  are  as  to  what  I  should  take  at  this  time.  And  I 
would  like  to  bring  it  in  to  me  or  to  Rose  Woods  and  see  that  it  gets  to 
me  tomorrow  as  soon  as  you  get  back  to  Washington. 

Mr.  Jenner.  What  did  you  say  ? 

Mr.  CoLsoN.  I  said  I  would  do  it. 

Mr.  Jenner.  Did  you  have  a  conversation  with  Mr.  Ehrlichman 
the  same  day  ? 

Mr.  CoLSON.  About  an  hour  later,  as  I  recall,  Mr.  Ehrlichman  called 
me  and  said  that  he  understood  that  the  President  had  called  me 
and  had  asked  for — he  said  he  was  aware  of  the  President's  request, 
that  he  had  been  investigating  the  matter  on  the  President's  behalf, 
and  as  soon  as  I  had  my  recommendations  prepared,  he  would  like  me 
to  bring  them  to  him. 

Mr.  Raxgel.  Mr.  Chairman,  point  of  clarification. 

The  Chairman.  Mr.  Rangel. 

Mr.  Rangel.  Is  it  my  understanding  that  all,  that  the  witness  has 
testified  that  in  all  of  the  conversations  he  has  had  with  the  President, 
that  this  is  the  first  time  that  the  President  has  asked  him  anything 
specifically  about  Watergate?  In  connection  with  White  House  in- 
volvement ? 

Mr.  CoLSON.  I  don't  think  I  could — I  don't  think  I  could  accept  that 
characterization.  I  think  he  asked  me  about  my  own  involvement 
right  after  the 

Mr.  Rangel.  With  the  exception  of  your  own  involvement. 

Mr.  CoLSON.  I  guess  it  is  the  first  time,  unless  he  asked  me  on  March 
21st  for — well,  he  often  asked  me  for  recommendations  with  respect 
to  handling  the  issue.  I  think  as  to  specifically  what  he  should  do 
during  this  period,  he  may  have  asked  me  that  on  March  21st  when 
he  called.  I  vividly  recall  him  asking  for  it  in  this  instance,  because 
he  asked  for  it  in  writing  and  asked  me  to  bring  it  in  as  soon  as 
possible. 

Mr.  Rangel.  Thank  you. 

Mr.  Jenner.  That  request  of  Mr.  Ehrlichman's  was  that  you  deliver 
the  written  recommendation  memorandum  to  him  ? 

Mr.  CoLsoN.  Yes. 

Mr.  Jenner.  Rather  than  the  President? 

Mr.  CoLSON.  Yes. 

Mr.  Jenner.  And  did  he  say  rather  than  the  President? 

Mr.  CoLSON.  No,  I  think  that  was  implicit  in  his  saymg  he  knew 
about  the  President's  request  and  since  he  was  doing  the  investigating, 
would  I  bring  it  in  to  him. 
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Mr.  Jenner.  Now,  turning,  if  you  will,  to  April  18, 1973 — I  am  sor- 
ry, the  13th.  Did  you  have  a  meeting  with  Mr.  Ehrlichman  on  April 
13,1973? 

Mr.  CoLSON.  Yes.  I  went  to  Mr.  Ehrlichman  on  the  morning  of  the 
13th. 

Mr.  Jenner.  Tell  us  how  that  meeting  took  place.  I  mean  did  you 
arrange  it  or  did  you  just  walk  in,  or  what? 

Mr,  CoLSON.  No,  I  called  Mr.  Ehrlichman  and  said  that  I  would 
like  to  see  him  and  went  over  to  see  him  on  Friday  morning,  April 
13th. 

Mr.  Jenner.  At  his  office  in  the  White  House  ? 

Mr.  CoLSON.  Yes. 

Mr.  Jenner.  All  right. 

Mr.  CoLSON.  I  said  that  I  needed  to  know  from  him  what  informa- 
tion he  had  obtained  so  that  I  could  prepare  my  recommendations  to 
the  President  more  intelligently.  I  remember  1  said  to  him  specifically, 
I  would  like  to  know  who  in  hell  ordered  the  Watergate,  because  it  is 
essential  to  know  that  before  I  can  make  any  recommendations  if  by 
now  you  have  found  out. 

Ehrlichman  said  that  he  had  been  digging  into  the  matter  himself, 
that  he  did  not  have  all  the  critical  facts  but  was  trying  to  assemble 
them.  He  had  just  been  interviewing  people. 

He  did  tell  me  that  he  had  had  to  take  over  the  investigation  inas- 
much as  Jonh  Dean  had  been  told  to  go  to  Camp  David  to  write  a 
report,  could  not  write  one,  and  that  raised  doubts  about  the  adequacy 
of  Dean's  work.  And  that  he,  Ehrlichman,  had  had  to  take  over  and  he 
still  did  not  know  who  had  ordered  the  Watergate. 

I  explained  to  John  that  Dave  Shapiro  and  I  had  been  digging 
around,  that  we  did  have  a  series  of  recommendations.  I'd  kind  of 
like  Ehrlichman  to  hear  them  directly  from  Shapiro  and  myself. 

We  arranged  to  meet  later  in  the  afternoon  and  later  in  the  after- 
noon, Mr.  Shapiro  and  I 

Mr.  Jenner.  Before  you  get  to  that  next  meeting,  I'd  like  to  com- 
plete your  testimony  as  to  what  occurred  at  the  meeting  about  which 
you  are  now  testifying.  Did  you  deliver  anything  to  Mr.  Ehrlichman 
on  that  occasion  ? 

Mr.  CoLSON.  No,  I  think  I  left  it  with  him  in  the  afternoon.  I  had 
a  draft  in  the  morning — no,  I  guess  I  didn't.  Dave  and  I  left  my  paper 
with  him  that  afternoon. 

Mr.  Jenner.  That  is — it  was  a  written  draft  of  what  ? 

Mr.  CoLSON.  The  recommendations  the  President  had  asked  me  to 
prepare  for  him. 

Mr,  Jenner,  Now,  you  did  meet  with  Mr.  Ehrlichman  later  that 
afternoon  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Excuse  me  a  moment. 

Was  the  previous  meeting  in  the  morning  or  in  the  afternoon  ? 

Mr.  CoLSON.  I  think  it  was  in  the  afternoon. 

Mr.  Jenner.  All  right.  So  you  then  met  in  the  afternoon  ? 

Mr.  CoLsoN.  Correct. 

Mr.  Jenner.  Who  accompanied  you,  if  anybody  ? 

Mr.  Colson.  Mr.  Shapiro. 
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Mr.  Jenner.  And  who  was  present  during  the  course  of  the  meeting 
with  Mr.  Ehrlichman,  other  than  Mr.  Shapiro,  Mr.  Ehrlichman,  and 
yourself? 

Mr.  CoLSox.  That  was  it. 

Mr.  Jexner.  And  was  tlie  meeting  in  Mr.  Ehrlichman's  office? 

Mr.  CoLSON.  Yes,  it  was. 

Mr.  Jexner.  Tell  the  committee  what  that  conversation  was. 

Mr.  CoLsox.  Well,  we  told  John  Ehrlichman  that  we  had,  Dave  in 
particular  had  been  talking  to  a  number  of  people,  reporters  had  been 
trying  to  get  information.  I  think  Dave  even  told  Ehrlichman  at  that 
point  that  he  had  met  with  Hunt  back  in  March,  and  we  discussed  a 
whole  series  of  recommendations  that  Mr.  Shapiro  and  I  had  jointly 
come  up  with  that  we  thought  would  be  helpful  to  the  President  in 
the  President  breaking  open  the  Watergate  himself.  I  can  tell  you 
what  those  recommendations  were  or  I  can  summarize  them. 

Mr.  Jenxer.  Please  do  so. 

Mr.  CoLsox.  We  urged  that  anyone  who  had  anything  to  do  with 
planning  or  approving  the  Watergate  be  exposed. 

We  recommend  that  the  President  watch  all  executive  privilege  for 
the  Watergate  itself  and/or  any  alleged  criminal  conduct  arising  out 
of  Watergate. 

We  alternatively  suggested  the  President  waive  executive  privilege 
for  all  of  those  things  and  for  campaign  issues  for  principal  White 
House  aides  like  Bob  Haldeman  and  myself. 

We  once  again  urged  the  appointment  of  an  independent  Special 
Counsel. 

We  urged  that  John  Dean  be  immediately  replaced. 

And  finallv,  Dave  Shapiro  suggested  to  John  Ehrlichman  that  Mr. 
Liddy  and  his  counsel  be  called  into  the  Oval  Office  and  be  told  by  the 
President  himself  that  he,  the  President,  wanted  Liddy  to  get  the  whole 
truth  and  to  tell  the  whole  truth  and  to  tell  Liddy  that  was  his  duty 
to  the  country. 

Dave  added  that  he  had  heard  that  Liddy  was  remaining  silent 
because  he  had  been  assured  of  a  pardon.  Shapiro  said  that  Liddy 
should  be  told  that  the  only  wav  he  could  be  considered  for  clemency 
would  be  if  he  were  to  come  forward  now  and  tell  the  truth.  We  were 
both  convinced  that  Mr.  Liddy  held  the  key  to  finding  out  who  had 
ordered  the  Watergate. 

Mr.  Jenxer.  Have  you  given  the  substance  of  that  meetmg  as  you 
now  recall  it? 

Mr.  CoLSOx.  Yes;  and  I  should  point  out  for  the  benefit  ot  the  com- 
mittee that  Mr.  Ehrlichman  took  extensive  notes  throughout  that 
meeting,  which  notes  he  produced  at  the  Senate  Select  Committee 
hearings,  and  which  were  printed  much  to  Mr.  Shapiro's  distress,  in 
the  record  of  the  hearing  of  the  Ervin  committee,  because  the  final 
concluding  line  was  that  Mr.  Shapiro  volunteered  to  defend  John 
Mitchell  because  he  thought  he  had  a  brilliant  defense  of  insanity  and 
he  thought  whoever  had  ordered  the  Watergate  had  been  insane. 
This  caused  a  brief  distress  between  Mr.  Shapiro  and  his  colleagues 

at  this  time.  .      .,  ^„ 

Mr.  Saxdman.  All  these  recommendations  were  made  on  April  Id, 

is  that  correct  ? 
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Mr.  CoLSON.  Yes,  in  the  afternoon,  about  4  o'clock,  I  think,  4 :30. 

Mr.  Jen]n^er.  Have  you  completed  stating  your  recollection  now  or 
all  you  recall  as  to  that  meeting  ? 

Mr.  CoLSON.  That  is  basically  what  was  discussed  at  that  meeting, 
yes,  sir. 

Mr.  Jenner.  Turning  to  April  13, 1973,  did  you  have  a  conversation 
with  Mr.  Ehrlichman  ? 

Mr.  CoLSON.  We  did 

Mr.  Jenner.  Excuse  me.  Did  you  have  a  conversation  ? 

Mr.  CoLSON.  We  did  also  talk  about  rumor  that  we  had  heard 

Mr.  Jenner.  Are  you  back  on  April  13  ?  I'm  sorry. 

Mr.  CoLsoN.  Yes. 

Mr.  Jenner.  All  right,  go  ahead. 

Mr.  CoLSON.  We  talked  about  a  rimior  that  we  had  heard  that  Mc- 
Cord  was  accusing  me  of  having  ordered  the  Greenspun  operation, 
which  I  had  never  heard  of.  I  had  never  heard  of  Greenspun. 

Mr.  Seiberling.  A  point  of  clarification,  Mr.  Chairman. 

Has  the  witness  finished  listing  the  things,  the  recommendations — 
we  have  five  recommendations  here — depending  on  how  you  break 
them  down.  Is  that  all  ? 

Mr.  CoLSON.  I  think  those  were  all  the  recommendations,  yes,  sir. 

Mr.  Seiberling.  Thank  you. 

Mr.  Jenner.  Anything  else  you  remember  with  respect  to  what  oc- 
curred and  what  was  said  at  the  meeting  with  Mr.  Ehrlichman  at- 
tended by  Mr.  Shapiro  and  you  on  the  afternoon  of  April  13, 1973  ? 

Mr.  CoLSON.  No,  I  think  the  only  other  thing,  Mr.  Jenner,  which 
would  be  relevant  for  the  members  of  the  committee  is  that  that  eve- 
ning, after  I  got  home,  John  Dean  called  me.  He  said  that  he  was  aware 
of  what  we  had  recommended  to  Ehrlichman. 

Mr.  Jenner.  Did  you  use  the  pronoun,  "we"  ? 

Mr.  CoLSON.  We  being  Shapiro  and  myself,  recommend  to  Ehrlich- 
man. 

Mr.  Jenner.  Yes. 

Mr.  CoLSON.  He  said  that  following  our  meeting,  Shapiro's  and  mine 
with  Ehrlichman,  that  John  Ehrlichman  had  come  down  and  briefed 
both  Haldeman  and  Dean  on  our  recommendations  as  a  personal  favor, 
would  you  just  tell  me  how  I'm  going  to  be  implicated  ? 

I  told  him  what  I  understood  that  Hunt  would  say  that  he  had  been 
ordered  out  of  the  country.  Dean  reminded  me  that  I  was  the  guy 
that  exploded  and  turned  that  off.  Dean  thought  it  was  in  Ehrlich- 
man's  office.  It  was  not.  And  he  said,  "Today  I  will  tell  you  the  whole 
story  about  the  Watergate"  and  hung  up. 

Both  Shapiro  and  I  were  very  upset  that  Ehrlichman  had  gone  to 
Dean  immediately  after,  on  the  13th  immediately  after  we  had  recom- 
mended again  that  Dean  be  replaced. 

Mr.  Jenner.  Is  that  all  that  occurred  on  the  13th  of  April  1973  ? 

Mr.  CoLsoN.  Correct. 

Mr.  Jenner.  Turning  to  April  17, 1973,  did  you  have  a  conversation 
with  Mr.  Ehrlichman  ? 

Mr.  CoLSON.  Mr.  Ehrlichman  called  me,  as  I  recall. 

Mr.  Jenner.  Where  were  you  ? 

Mr.  CoLSON.  I  guess  in  my  law  office. 
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INIr.  Jenner.  All  right.  Do  you  know  whether  that  conversation  was 
recorded  ? 

Mr.  CoLsoN.  I  do  now.  I  didn't  at  the  time. 

Mr.  Jenner.  All  right. 

Mr.  Chairman,  delivered  to  the  committee  this  morning  is  a  five- 
page  exhibit  entitled  "Transcript  prepared  by  the  Impeachment  In- 
quiry Staff  for  the  House  Judiciary  Committee  of  a  recording  of  a  tele- 
phone conversation  between  Jolin  D.  Ehrlichman  and  Charles  Colson 
on  April  17,  lOTS."  For  purposes  of  identification,  Mr.  Chairman,  this 
document  happens  to  be  at  book  IV,  tab  68.3,  volume  V,^  but  inasmuch 
as  the  w^itness  will  refer  to  it,  may  we  have  it  marked  for  identification 
for  the  purposes  of  this  testimony  as  Colson  Exhibit  No.  21  ? 

The  Chairman.  It  will  be  so  identified. 

[The  document  referred  to  was  marked  Colson  Exhibit  No.  21  and 
follows:] 


1  See  HJC,  "Statement  of  Information,"  book  VII,  pt.  3,  item  68.3,  p.  968. 
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[Colson  Exhibit  No.  21] 

TRANSCRIPT  PREPARED  BY  THE  IMPEACHI-IENT  INQUIRY  ST/^TF 

FOR  THE  HOUSE  JUDICIARY  COMMITTEE  OF  A  RECORDING 
OF  A  TELEPHONE  CON"VERSATION  BETl-JEEN  JOHN  D,  EHFJ^ICrlMAN 
AND  CHARLES  COLSON  ON  APRIL  17,  1973 


EHRLICHMAN:     Hello. 


FEMALE  VOICE:   Hello. 


EHRLICHMAN :     Hello . 


FEMALE  VOICE:   Mr.  Colson's  office. 


EHRLICHt^AN:     Yes.   This  is  John  Ehrlichman, 


FEMALE  VOICE:    Hi,  Mr.  Ehrlichman. 


EHRLICHMAN: 


Is  Mr.  Colson  in? 


FEMALE  VOICE:   Yes,  just  a  minute,  please. 


COLSON ; 


Hello. 


EHRLICHMAN:     Hi. 

COLSON:         Hi,  John.   I'll  be  over  about  eleven  if  that's 
convenient . 


EHRLICHMAN:     Fine.   That's  very  good, 


COLSON ; 
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Two  quick  questions,  though  —  uh,  well,  one  thing 
I  should  tell  you  is  that  our  grapevine,  uh,  last 
night  really  started  accelerating.   Uh,  something 
coming  out  this  morning  —  "Dean  involved"  —  uh,  now 
I  notice  the  L.  A.  Times  has  it  this  morning  —  but  the 
people  that  Shapiro  has  been  getting  information  from. 
You  know  the  town  is  buzzing  with  —  is  alive  with  the 
story. 


EHKLICHMAN; 


Huh. 


COLSON ; 


So  I  don't  think  we  have  a  hell  of  a  lot  of  tine 


EKRLICHMAN ; 


All  right. 


COLSON: 


to  beat  anybody  to 


EHRLICHMAN : 


All  right. 


COLSON : 


the  [unintelligible].   I  just  thought  I'd  let 
you  know  that.   [Unintelligible]   Did  he,  when  he 
went  over  there  —  uh,  was  he  given  any  immunity? 


EHRLICHMAN : 


Not  yet.   \^at  they  have  done  apparently  — 


COLSON ; 


They  shouldn't  give  it  tc  hira. 
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EHSLICHMAN:     I  know  it.   What  they  said  to  him  is  that  unless  he 
turns  up  corroborated  evidence  against  Haldeman 
and  me  — 


COLSON : 


Is  that  who  he's  trying  to  nail? 


EHRLICHMAN ! 


Sure. 


COLSON ; 


\Jho7      Dean  is? 


EHRLICHMAN :     Yup . 

COLSON:         That's  John  Mitchell  again.   Son-of-a-bitch. 

EHRLICHMAN:     Unless,  unless  he  does  that,  he  doesn't  get  immunity. 
Now  my  grapevine  tells  me  that  you  are  going  to  be 
summoned  over  there  today. 


COLSON; 


Oh,  really? 


EHRLICHMAN:     Yup.   And  that  uh,  they  are  going  to  ask  you  about  a 
meeting  in  my  office  which  Dean  has  highlighted  as 
the  central  uh,  uh,  gem  stone  in  the  case  against  me. 
And,  uh,  so  just  in  case  you  get  hauled  over  there  be- 
fore eleven  o'clock,  maybe  I'd  better  tell  you  about  it. 
Uh,  it  was  a  meeting  that  Kehrli,  Clawson,  you.  Dean 
and  I  had  here. 


-3- 
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I  wasn't  there. 


EHRLICHMA.N  :     In  my  office? 


COLSON ; 


I  was  not  there. 


EHRLICHMAN :     Hm. 


COLSON; 


Dean  tried  this  —  Dean  tried  this  one  out  on  ice 
Friday  night,  and  I  said  "I  —  the  only  thing  I 
can  ever  really  recall,  John,  is  I  once  told  you  that 
I  thought  it  was  a  stupid  God  damn  thing  for  Hunt  to  be 
a  — ,  unavailable." 


EHRLICHMAN:     Well,  that's  the,  that's  the  meeting  where  supposedly 
I  ordered  him  to  tell  Hunt  to  leave  the  ccantry. 


COLSON ; 


Never  heard  that,  and,  and  I  will  so  state  under  oath. 


EHRLICHMAN:  Uh,  or  that  I,  uh,  admonished  everyone  th^t  we  ought 
to  figure  out  some  way  to  "deep  six"  the  contents  of 
Hunt's  safe. 

COLSON:  No.  No  way.  I  was  the  one  who  said,  "Go  get  Hunt's 
safe  and  be  sure  it's  preserved  for  the  FBI." 


EHRLICHMAN 


Right, 


COLSON:        A.   And  B,  it's  stupid  to  get  him  out  of  the  country 
but  that  v;as  in  my  office,  not  in  yours,  and  you 
weren't  present. 


41-575  O  -  74  -  23 
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EHRLICHILLN ; 


No. 


COLSON ; 


I  can  handle  that  one  easily. 


EHRLICHM/\N : 


But  you  were  not  in  a  meeting  here? 


COLSON:         V/ell,  I  may  have  been,  bu-  I  sure  don't  remember 

that. 
EHRLICHMAN:     That's  the  way.   Okay. 


COLSON : 


All  right? 


EHRLICm-IAN :     Yeah . 


COLSON ; 


I  can  handle  that . 


EHRLICHMAN:     Thank  you. 


COLSON : 


We'll  see  you  — 


EHRLICroiAN ; 


I'll  see  you  at  eleven. 


COLSON : 


There  are  a  couple  of  things  that  you  and  I  need 
to  do  to  protect  each  other's  flanks  here. 


EHRLICH>IAN:     [Laughs] 


COLSON : 


But  —  Listen,  we'll  talk  about  that. 


EHRLICmiAN :      All  right. 


COLSON : 


But,  uh  —  no,  I'm  serious. 
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EHRLICHMAN:     Well,  uh  — 


COLSON : 


Let's  get. 


EHRLICHMAN:     fair  enough. 


COLSON : 


EHRLICHMAN ; 


let's  get  it,  uh,  clearly  understood  that  that 
son-of-a-bitch  doesn't  get  immunity.   I  want  to 
nail  him. 
Well,  I'm  doing  my  best. 


COLSON : 


No.   I  want  to  nail  him.   I'll  take  immunity  first. 


EHRLICHMAI^ ; 


Okay. 


COLSON : 


All  right? 


EHRLICHMAN:     All  right, 


COLSON : 


Good, 


EHRLICHMAN:     All  right. 


COLSON : 


Thanks . 


-6- 
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Mr.  Jenner.  Would  you  please  tell  us  without  looking  at  the  ex- 
hibit, Colson  Exhibit  21,  would  you  please  tell  us  what  was  said  in  that 
conversation  ? 

Mr.  CoLSON.  I  would  not  have  independently  recalled  this  conversa- 
tion but  for  having  the  transcript  now. 

Mr.  Jenner.  Have  you  read  the  transcript? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  And  has  it  served  to  refresh  your  recollection? 

Mr.  CoLSON.  Well,  I  assume  it  is  accurate. 

Mr.  Jenner.  Well,  has  it  served  to  refresh  your  recollection  of  that 
conversation  ? 

Mr.  CoLSON.  No,  because  I  don't  recall  the  particular  conversation. 
I  guess  I  recall  one  part  of  it. 

Mr.  Jenner.  Tell  us  w^hat  part  and  refer  to  the  page  number. 

Mr.  CoLSON.  I  think  on  page  4,  I  recall  Ehrlichman  saying  to  me 
that  Dean  had  said  that  I  was  in  his  office  when  I  exploded  about 
Hunt  being  sent  out  of  the  country',  and  I  said,  no.  Dean  had  called 
me  about  that  on  Friday  night  and  I  said  it  was  a  stupid  God  damn 
thing  for  Hunt  to  be  sent  out  of  the  country.  But  it  was  in  my  office, 
not  in  John  Ehrlichman's  office. 

I  also  remember  being  furious  w^hen  I  first  learned,  which  I  guess 
was  in  this  conversation,  that  John  Dean  had  gone  to  the  prosecutors 
seeking  immunity,  because  I  thought  that  his  first  duty  as  the  Presi- 
dent's counsel  was  to  try  to  help  the  President  get  out  in  front  of 
Watergate  and  not  go  to  the  prosecutors  and  seek  to,  in  effect,  save 
his  own  neck  and  put  the  President  in  a  difficult  position.  I  felt  that 
anyone  as  counsel  to  the  President  had  his  first  duty  to  the  President. 
It  infuriated  me. 

Mr.  Jenner.  Directing  you  to  page  5  of  that  transcript,  do  yoa 
recall  saying  to  Mr.  Ehrlichman,  "There  are  a  couple  of  things  that 
you  and  I  need  to  do  to  protect  each  other's  flanks  here"  ? 

Mr.  CoLsoN.  I  don't  recall  saying  that,  but  I  see  it  printed  here 
and  I  assume  I  said  it. 

Mr.  Jenner.  And  on  the  last  page,  your  remark,  "Let's  get  it,  uh, 
clearly  understood  that  that  son  of  a  bitch  does  not  get  immunity. 
I  want  to  nail  him." 

Mr.  CoLSON.  I  thought  it  would  be  the  grossest  kind  of  injustice  if 
Jolm  Dean 

Mr.  Jenner.  Do  you  recall  making  that  remark,  first  ? 

Mr.  CoLSON.  I  recall  making  a  remark  to  that  effect,  yes. 

Mr.  Jenner.  And  then  Mr.  Ehrlichman's  response  in  the  next  line, 
"Well,  I'm  doing  my  best."  Do  you  recall  that? 

Mr.  CoLSON.  No. 

Mr.  Jenner.  Do  you  have  any  occasion  or  feeling  to  doubt  the 
authenticity  of  this  transcript  ? 

Mr.  CoLSON.  No,  I  am  perfectly  willing  to  accept  it  just  as  it  is  writ- 
ten here. 

Mr.  Latta.  Mr.  Chairman. 

The  Chairman.  Mr.  Latta. 

Mr.  Latta.  The  witness  was  about  to  make  a  comment  there  and 
Mr.  Jenner  cut  him  off. 

Mr.  Jenner.  I'm  sorry  if  I  did. 
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Were  you  about  to  make  a  comment,  Mr.  Colson? 

Mr.  Colson.  I  don't  think  so. 

Mr.  Latta.  Immediately  after  he  asked  him,  let's  get  it  clearly  un- 
derstood, et  cetera. 

The  Chairman.  The  witness  says  he  does  not  think  so. 

Mr.  Colson.  That  is  right.  I  guess  I  was  about  to  say  was  that  I 
thought  it  would  be  the  grossest  injustice  if  the  man  who  I  now 
realized  had  been  involved  in  the  Watergate  since  before  the  break- 
in  and  had  obviously  caused  all  this  trouble  for  the  President  were  to 
now  get  immunity  from  prosecution  and  turn  on  the  President — I  just 
thought  that  was  the  wrong  thing  morally  and  legally. 

Mr.  Jenner.  May  we  turn  now  to  April  22,  1973,  Mr.  Colson  ?  Did 
you  have  a  conversation  with  President  Nixon  on  that  day  ? 

Mr.  Colson.  Yes,  sir. 

Mr.  Jenner.  Was  that  a  telephone  conversation? 

Mr.  Colson.  Yes,  it  was. 

Mr.  Jenner.  Did  you  call  the  President  or  did  he  call  you  ? 

Mr.  CoLSON.  The  log  says  that  the  President  placed  a  long-distance 
call  to  me  at  my  home  at  7 :55  in  the  morning. 

Mr.  Jenner.  Is  that  your  best  recollection  at  the  moment? 

Mr.  CoLsoN.  Yes,  sir. 

Mr.  Jenner.  And  relate  that  conversation  or  its  substance  to  us. 

Mr.  CoLSON.  Well,  he  wished  me  a  happy  Easter,  which  I  guess  he 
did  several  people  that  day.  He  principally  called,  I  think,  to  assure 
me  that  Ron  Ziegler,  who  had  called  me  the  day  before  asking  for  some 
information  about  Watergate,  was  in  fact  calling  with  the  President's 
knowledge.  Ziegler  had  called  me  on  Saturday  morning  to  ask  me  some 
questions.  It  was  a  very  minor  point  that  Ziegler  asked  and  I  guess  I 
gave  Ron  kind  of  a  hard  time  because  I  didn't  know  why  he  was  call- 
ing. The  President  told  me  that  if  I  had  any  information  to  pass  on 
to  him  that  I  should  call  him  directly  or  call  Ron  Ziegler  or,  if  Ziegler 
called,  he  was  calling  with  the  President's  authority.  He  told  me  not 
to  talk  with  Haldeman  or  Ehrlichman  or  anyone  else,  as  I  recall,  but 
to  deal  with  Ziegler  or  himself. 

He  said  that  he  had  become  deeply  involved  with  working  with 
Henry  Petersen.  He  asked  me  about  a  news  report  which  had  come 
out  in  the  Los  Angeles  Times  and  which  was  running  on  the  wires  to 
the  effect  that  I  was  about  to  tell  everything  I  knew,  which  was  a  dis- 
torted account  of  an  oft'  the  record  conversation  Mr.  Shapiix)  had  had 
with  a  Los  Angeles  Times  reporter. 

Mr.  Jenner.  Is  this  something  you  told  the  President  or  is  this  an 
observation  of  your  own  ? 

Mr.  Colson.  No,  the  President  asked  me  about  a  story  that  was  on 
the  wires  that  moment. 

Mr.  Jenner.  And  you  told  him  ? 

Mr.  CoLSON.  Pardon  ? 

Mr.  Jenner.  And  you  told  him  what  ? 

Mr.  Colson.  I  told  him  that  Dave  Shapiro  had  had  a  conversation 
with  a  Los  Angeles  Times  reporter  but  that  the  story  had  been  dis- 
torted. What  Shapiro  meant  was  that  I  would  be  meeting  with  the 
prosecutors  and  explaining  everything  I  knew  about  Watergate  to 
them,  but  that  the  implication  in  the  story  was  in  error,  that  I  was 
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about  to  have  a  large  public  press  conference,  which  is  what  the  story 
sounded  like. 

Finally,  the  President  told  me  that  he  had  been  involved  in  this 
himself,  he  was  trying  to  get  the  facts,  he  was  working  directly  with 
Henry  Petersen  at  the  Justice  Department. 

And  he  said, 

By  the  way,  Chuck,  you  will  be  happy  to  know  that  Petersen  says  that  you 
have  no  problems.  The  only  difficulty  that  Petersen  sees,  or  the  only  involvement 
on  your  part,  is  a  phone  call  you  made  to  Jeb  Magruder  prior  to  the  Watergate. 

I  explained  to  the  President  the  circumstances  of  that  call  and  told 
him  that  it  was  totally  unrelated  to  Watergate,  and  that  was  the  end 
of  the  conversation. 

Mr.  Jenner.  Was  Mr.  Dean  mentioned  in  the  course  of  this 
conversation  ? 

Mr.  CoLSox.  I  don't  recall  his  being  mentioned,  Mr.  Jenner. 

Mr.  Jenner.  Now,  that  same  day — excuse  me,  sir.  Perhaps  I  was 
inattentive.  Did  this  telephone  conversation  take  place  at  night,  after- 
noon, or  morning  ? 

Mr.  CoLSON.  According  to  the  logs,  and  that  is  my  recollection,  7 :55 
a.m.  to  8 :21  a.m. 

Mr.  Jenner.  Mr.  Chairman  and  ladies  and  gentlemen  of  the  com- 
mittee, the  committee  did  not  subpena  this  conversation. 

Now,  following  that  early  morning  call,  did  you  have  a  conversa- 
tion with  Mr.  Ehrlichman  ? 

Mr.  CoLSON.  Yes ;  Mr.  Ehrlichman  called  me 

Mr.  Jenner.  How  soon  afterward,  sir  ? 

Mr.  CoLSON.  Within  about  an  hour. 

Mr.  Jenner.  And  where  were  you  ? 

Mr.  CoLsoN.  Still  at  home. 

Mr.  Jenner.  All  right. 

Mr.  CoLSON.  At  the  moment,  at  that  particular  time,  I  was  under 
siege  from  a  lot  of  television  cameras  out  in  the  driveway  and  John 
said  he  wanted  to  refresh  his  recollection  on  some  facts.  I  really  can't 
now  tell  you  what  it  was  he  was  calling  about,  but  the  first  thin<r  he 
said  was,  I  understand  the  President  has  talked  to  you  this  morning. 
I  was  surprised  that  Ehrlichman  knew  that  the  President  had  called 
me,  inasmuch  as  the  President  had  indicated  I  should  call  Ziegler. 

I  can't  remember  the  substance  of  what  it  was  Ehrlichman  was 
asking  me  about. 

Mr.  Jenner.  Have  you  exhausted  your  recollection  as  to  that 
conversation  ? 

Mr.  CoLSON.  Yes  sir. 

Mr.  Jenner.  Directing  your  attention  to  April  28,  1973,  did  you 
have  a  conversation  on  that  day  with  Mr.  Ziegler  ? 

Mr.  CoLsoN.  Yes.,  Mr,  Ziegler  called  me.  I  was 

Mr.  Jenner.  Where  were  you  ? 

Mr.  CoLsoN.  I  was  in  my  son's  dormatory  room  at  Princeton. 

Mr.  Jenner.  And  what  time  of  day  or  evening  was  it  ? 

Mr.  CoLSON.  It  was  late  evening.  When  I  arrived  there,  my  son 
said  that  there  had  been  a  call  from  the  White  House,  he  believed  it 
was  from  the  President.  I  returned  it.  The  President  was  at  Camp 
David.  Ziegler  took  the  call  and  simply  asked  me — he  said — I  think 
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he  said  that  the  President  had  retired,  or  was  not  available,  but  he 
wanted  my  opinion — the  President  wanted  my  opinion  on  whether 
it  was  time  to  move  on  removing  the  big  two,  as  he  put  it. 

Mr.  Jenner.  Who  were  the  big  two  ? 

Mr.  CoLSON.  Meaning  Haldeman  and  Ehrlichman.  And  I  said  to 
Ziegler  that  its  time  for  something,  and  if  that  is  what's  called  for, 
you  had  better  do  it ;  you  have  got  to  do  something  fast. 

Mr.  Jenner.  Is  that  the  substance  of  the  conversation  ? 

Mr.  CoLSON.  Yes  sir. 

Mr.  Jenner.  Directing  your  attention  to  April  30,  1973,  did  you 
have  a  conversation  with  President  Nixon  ? 

Mr.  CoLsoN.  Yes.  I  did. 

Mr.  Jenner.  Was  it  a  telephone  conversation  ? 

Mr.  Colson.  Yes. 

Mr.  Jenner.  Did  he  call  you  or  did  you  call  him  ? 

Mr.  CoLSON.  He  called  me,  but  I  had  called  Rose  Woods. 

Mr.  Jenner.  All  right.  Where  were  you  ? 

Mr.  CoLsoN.  At  home. 

Mr.  Jenner.  All  right.  You  had  called  Rose  Woods.  I  interrupted 
you.  Go  ahead. 

Mr.  CoLSON.  Right  after  the  President's  speech,  when  he  announced 
the  resignation  of  Messrs.  Haldeman,  Ehrlichman,  Kleindienst,  I 
called  Rose  and  said,  it's  been  a  tough  night  for  the  President,  a  tough 
day,  and  just  wish  him  well  and  tell  him  I'm  thinking  about  him. 

He  called  back — the  President  called  about  an  hour  later,  I  guess, 
and  he  said  he  had  gotten  my  message  from  Rose  and  that  he  was, 
he  appreciated  it.  It  was  a  hard  day,  and  he  said  something  to  the 
effect,  "God  bless  you,  Chuck,  you  have  been  right  all  along,  you  have 
been  right  from  the  beginning." 

Then  he  said  something  to  the  effect,  "I  think  the  public  will  under- 
stand the  national  security  question,  don't  you?"  I  did  not  know  what 
he  was  referring  to.  I  assume  I  said  yes.  And  that  was  the  end  of  the 
conversation. 

Mr.  Jenner.  All  right.  Directing  your  attention  to  June  2d  or 
June  3d,  1973,  did  you  have  a  conversation  with  President  Nixon? 

Mr.  CoLSON.  Yes. 

Mr.  Jenner.  Are  you  able  to  fix  the  date  anymore  definitely  than 
either  June  2d  or  June  3d  ?  1973  ? 

Mr.  CoLSON.  It  was  the  first  weekend  of  June.  I  know  I  was  in  New 
York  at  a  wedding  of  one  of  my  law  partners  son's. 

Mr.  Jenner.  Hold  on  a  mmute. 

June  1st  was  a  Friday,  June  2d  a  Saturday,  and  Jmie  3d  a  Sunday. 

Mr.  Colson.  Pardon  ? 

Mr.  Jenner.  Does  that  help  you  any  ? 

Mr.  Colson.  The  second  and  third  it  would  be. 

Mr.  Jenner.  The  second  and  third  were  Saturday  and  Sunday 
respectively. 

Mr.  CoLSON.  Correct. 

Mr.  Jenner.  Was  it  either  one  of  those  days? 

Mr.  Colson.  It  was  both  those  days,  all  right. 

Mr.  Jenner.  The  President  called  you. 

Mr.  CoLSON.  I  had  spoken  earlier  that  week  with  Mr.  Buzhardt  and 
had  told  Mr.  Buzhardt  that  I  was  incensed  with  John  Dean's  charges 


356 


about  the  President.  I  thought  they  were  untrue.  I  knew  that  a  number 
of  the  statements  Dean  had  made  publicly  about  my  involvement  were 
untrue.  I  knew  firsthand  that  a  lot  of  what  Dean  was  saying  was  just 
not  so,  and  I  called  Buzhardt  and  said  I'd  like  to  accept  some  television 
interviews — I  think  Face  the  Nation  had  asked  me  to  appear — and 
I'd  like  to  defend  the  President,  because  I  think  Dean  is  lying;  but 
I  want  to  be  sure  it's  all  right  with  the  White  House  and  that  the  Presi- 
dent or  you  or  somebody  wants  me  to  do  it. 

The  President  called  on  that  Saturday  and  said  he  had  talked  to 
Buzhardt  about  my  appearing,  about  my  desire  to  appear  on  tele- 
vision. The  President  said  that  is  fine  if  you  want  to  do  it.  Chuck, 
but  be  very  careful ;  protect  yourself,  think  of  yourself,  you  have  got 
your  own  responsibility  and  your  family.  Don't  stick  your  neck  out 
on  my  behalf,  don't  do  anything  that  will  make  you  a  target.  Take 
care  of  yourself  first. 

I  said,  I  haven't  got  anything  to  worry  about.  I  was  not  involved  in 
the  Watergate  and  I  was  not  involved  in  any  of  the  other  stufi^  that 
accusations  have  been  made,  so  I  think  I'm  the  one  guy  that  maybe 
can  go  out  and  do  some  good  for  you. 

He  said,  the  only  place  you  have  some  concern  is  on  the  clemency 
issue  that  Dean  has  accused  you  of.  I  said  to  the  President,  we  never 
discussed  clemency.  I  said,  Mr.  President,  you  and  I  never  talked 
about  that. 

I  then  proceeded  to  tell  him  very  precisely  what  I  have  testified  to 
at  this  committee  today,  that  I  discussed  my  compassion  for  Hunt,  I 
expressed  my  concern  for  Hunt,  and  the  President  had  interrupted  me 
and  simply  said,  I  just  can't  imagine  how,  under  those  circumstances, 
the  man  will  go  to  jail. 

I  reported  that  to  the  President.  He  seemed  almost  pleasantly  sur- 
prised. I  think,  personally,  that  he  had  been  told  so  many  times  by 
Dean  and  others  that  clemency  was  discussed  that  he  may  have  even 
thought  it  was.  But  it  was  not. 

The  President  said,  good.  He  said — I  had  the  feeling  in  that  con- 
versation that  he  had  been  genuinely  confused  by  all  of  the  conflicting 
accounts.  I  told  him  exactly  what  in  fact  I  had  said  to  him  and  I  think 
he  said,  of  course,  of  course. 

Then  we  talked  about  what  I  might  be  able  to  do  to  help  in  terms  of 
television  interviews. 

He  called  me  the  next  da}^  to  just  discuss  some  thoughts  he  had  with 
respect  to  my  appearing  on  television.  I  thereafter  did  several  inter- 
vieAvs,  and  an  ABC  special  with  Howard  K.  Smith,  "Face  the  Nation," 
the  "Today"  show. 

Mr.  Jenxer  Have  you  given  us  the  substance  and  all  of  the  conver- 
sation that  you  are  able  to  recall  at  the  moment? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Thank  you. 

Directing  your  attention  to  the  fall  of  1973,  do  you  recall  having  a 
conversation  with  Mr.  Buzhardt  respecting  a  convei-sation  that  you 
had  with  Mr.  Bittman  ? 

Mr.  CoLSON.  Mr.  Buzhardt  called  me 

Mr.  Jenner.  Do  you  recall  ? 

Mr.  CoLSOj^.  Yes,  sir. 

Mr.  Jenner.  All  right.  Now  fix  the  time  as  best  vou  are  able  to  do  so. 
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Mr.  CoLSON.  I  don't  know,  I  think  it  was  sometime  in  October  or 
November. 

Mr.  Jenner.  1973  ? 

Mr.  CoLSON.  Correct. 

Mr.  Jexner.  Was  it  a  telephone  conversation  ? 

Mr.  CoLSON.  Yes. 

Mr.  Jenner.  Did  you  call  Mr.  Buzhardt  or  did  he  call  you  ? 

Mr.  CoLSON.  Buzhardt  called  me. 

Mr.  Jenner.  All  right.  Would  you  tell  us  about  the  conversation, 
please  ? 

Mr.  CoLSox.  Buzhardt  called  and  he  asked  whether  I  knew  Bittman 
and  could  talk  to  Bittman.  I  told  him  I  did,  that  I  could  talk  to  Bitt- 
man. 

He  said,  would  you  try  to  find  out  for  us,  Chuck,  when  Bittman  re- 
ceived the  last  payment  in  March  1973  ?  I  told  him  I  would  be  glad  to. 

I  asked  Mr.  Shapiro,  who  knew  Bittman  better  than  I  did 

Mr.  Jenner.  Did  you — have  you  given  us  all  the  conversation  of  Mr. 
Buzhardt,  first? 

Mr.  CoLSON.  That  is  the  thrust  of  it,  Mr.  Jenner. 

Mr.  Jenner.  What  next  ? 

Mr.  CoLSON.  I  told  him  I  would  try  to  find  out  and  I  asked  Mr. 
Shapiro  if  he  would  call 

Mr.  Jenner.  You  then  went  into  Mr.  Shapiro's  office,  did  you  ? 

Mr.  CoLSON.  Well,  he  may  have  come  into  mine. 

Mr.  Jenner.  Well,  it  was  in  your  law  offices,  you  had  a  conversation 
with  Mr.  Shapiro. 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Shortly  after  your  telephone  conversation  with  Mr. 
Buzhardt,  right? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  And  you  and  Mr.  Shapiro,  only  the  two  of  you,  were 
present  ? 

Mr.  CoLSON.  I  don't  know.  I  mean  I  know  I  commimicated — 

Mr.  Jenner.  All  right,  now,  tell  us  what  that  conversation  was. 

Mr.  CoLSON.  Mr.  Shapiro  then  told  me  that — Mr.  Shapiro  came  to 
find  out  from  Mr.  Bittman  and  asked  Mr.  Shapiro  if  he  could  find  out 
from  Mr.  Bittman. 

Mr.  Jenner.  Was — ^^that  is  the  substance  of  that  conversation  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Then  what  next  occurred  ? 

Mr.  CoLSON.  Mr.  Shapiro  told  me  that  he  talked  to  Mr.  Bittman 

Mr.  Jenner.  Is  this  all  the  same  day  ? 

Mr.  CoLSON.  I  think  probably  it  was. 

Mr.  Jenner.  All  right. 

Mr.  CoLSON.  Mr.  Shapiro  then  told  me  that — Mr.  Shapiro  came  to 
me  and  said  that  he  had  talked  to  Mr.  Bittman  and  that  the  payment 
was  made,  the  last  payment  was  received  by  Mr.  Bittman  before 
March  21. 

Mr.  Jenner.  Did  he  fix  a  date? 

Mr.  CoLSON.  I  think  it  was  just — I  think  he  said  it  was  before  the 
20th  or  the  21st.  He  was  clear  that  it  was  before  March  21. 

Mr.  Jenner.  I  see.  And  this  is  something  Mr.  Shapiro  related  to  you 
respecting  his  conversation  with  Mr.  Bittman  ? 
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Mr.  CoLSON.  That  is  correct. 

Mr.  Jenner.  Then  what  did  you  do  ? 

Mr.  CoLSON.  I  called  Mr.  Buzhardt  and  gave  him  that  information. 

Mr.  Jenner.  "What  did  he  say  ? 

Mr.  CoLSON.  He  asked  me  if  I  had  talked  personally  with  Mr.  Bitt- 
man  and  I  told  him  I  had  not,  that  Mr.  Shapiro  had,  and  he  said,  it's 
very  important ;  we  are  just  trying  to  pin  the  date  doAvn.  I  asked  him 
why  it  was  important  and  he  said,  can't  you  figure  it  out  ? 

I  said,  well,  I  guess  T  can. 

He  said  just  be  absolutely  sure  you  are  right. 

And  I  said,  well,  I  will  call  Bittman  myself,  which  I  did,  thereafter. 

Mr.  Jenner.  The  same  day  ? 

Mr.  CoLSON.  I  don't  know. 

Mr.  Jenner.  What's  your  best  recollection  ? 

Mr.  CoLSON.  As  soon  as  I  had  an  opportunity,  I  called  Mr.  Bittman 
myself. 

Mr.  Jenner.  All  right. 

Did  you  reach  him  ? 

Mr.  CoLsoN.  Yes. 

I  asked  Mr.  Bittman,  I  said  I'm  sorry  to  bother  you,  I  know  Dave 
has  already  asked  you,  but  we  want  to  be  sure  about  this. 

He  said,  yes,  I'm  positive,  it  was  before  the  21st.  I  then  called  Mr. 
Buzhardt  back  and  told  him  I  had  checked  it  myself  and  I  was  sure 
it  was  so. 

Mr.  Jenner.  Now,  you  have  given  us  the  substance  of  that  series  of 
conversations  occurring  on  the  day  you  identified  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Butler.  Excuse  me,  counsel,  did  you  inquire  as  to  the  amount  of 
payment  that  he  was  referring  to  as  the  last  payment  ? 

Mr.  Jenner.  Yes,  was  any  mention  made  as  to  the  amount  of  the  last 
payment  ? 

Mr.  CoLSON.  No.  I'm  sure  it  was  just  when  the  last  payment  was  made 
to  Mr.  Bittman. 

Mr.  Rangel.  Mr.  Chairman,  could  counsel  find  out  payment  from 
whom  ? 

Mr.  CoLSON.  Yes,  this  was  a  payment  from  whom  to  whom. 

I  don't  know.  I  think  by  now  the  whole  business  about  the  payments 
had  been  pretty  well  publicly  reported. 

Are  you  shaking  your  head.  Father  Drinan  ? 

Mr.  Jenner.  What  payment  did  you  haA^e  in  mind,  Mr.  Colson,  when 
Mr.  Buzhardt  aslced  you  on  what  date  was  the  last  payment  made? 

Mr.  CoLSON.  We  are  talking  now  about  the  fall  of  1973. 1  think  at  the 
Ervin  hearings,  it  was  pretty  well  public  knowledge  that  there  had 
been  payments  made  to  the  defendants. 

Mr.  Jenner.  I  think  that  is  so,  Mr.  Colson.  My  question  was  what 
did  you  have  in  mind  as  to  what  Mr.  Buzhardt  was  talking  about  when 
he  asked  you  to  determine  when  the  last  pavment  was  made. 

Mr.  CoLSON.  I  assume  the  payments  that  were  made  by,  in  various 
ways,  all  of  which  we  all  read  about  and  heard  about  in  the  Ervin 
hearings,  that  were  made  to  the  defendants. 

Mr.  Jenner.  Including  Mr.  Hunt  ? 

Mr.  Colson.  Yes. 
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Mr.  Jenner.  And- 


Mr.  CoLSON.  I  don't  think  Mr.  Buzhardt  specified  from  whom.  He 
just  said,  find  out  when  the  last  payment  was  made  to  Bittman. 

I  think  it  had  already  been  testified  to  that  Bittman  had  received — 
sure,  Hunt  had  already  testified  that  he  iiad  received  his  last  payTnent 
or  received  the  last  amount  from  Bittman  and  then  paid  Bittman  legal 
fees. 

Mr.  Jenner.  So  you  had  that  testimony  in  mind  when  you  talked  to 
Mr.  Buzhardt? 

Mr.  CoLSON.  I  am  sure  I  must  have.  I  didn't  have  any  trouble  under- 
standing what  he  wanted  to  know. 
Mr.  Jenner.  All  right. 

Directing  your  attention  to  the  month  of  December  1973,  did  you 
have  a  meeting  with  President  Nixon  during  that  month  ? 
Mr.  CoLSON.  Yes,  I  did. 

Mr.  Jenner.  And  was  that  a  person  to  person  meeting  or  a  telephone 
conference  ? 

Mr.  CoLSON.  We  had  a  pei*sonal  visit  in  December. 
Mr.  Jenner.  Where  was  it  ? 
Mr.  CoLSON.  In  the  Lincoln  Sitting  Room. 
Mr.  Jenner.  What  time  of  day  or  night  ? 

Mr.  CoLSON.  Oh,  I  don't  remember.  It  was  in  the  afternoon  sometime. 
Mr.  Jenner.  All  right.  Could  you  give  us  your  best  recollection  as  to 
what  day  in  December  it  was  by  way  of  date  ? 

Mr.  CoLSON.  Well,  I  think  it  was  the  18th,  because  there  had  been  a 
newspaper  story  about  my  own  religious  experience  that  was  unwel- 
come publicity  to  me,  but  I  remember  the  President  asking  me  a  lot 
about  it.  Wq  talked  a  great  deal  about  it.  And  I  think  it  was  the  day 
after  that  that  story  appeared,  and  that  story  appeared  on  December 
17. 

Mr.  Jenner.  All  right.  Eelate  the  conversation,  please. 
Mr.  CoLSON.  We  talked  about  a  lot  of  things.  Some  were  just  plain 
personal  conversation. 

Mr.  Jenner.  Well,  you  need  not  relate  the  personal  things. 
Mr.  CoLSON.  I  think  the  only  thing  that  came  up  that  had  any  rela- 
tionship to  Watergate  was  the  President  was  very  anxious  to  be  sure 
that  I  was  correct  in  my  recollection  about  the  fact  that  there  had 
been  no  discussions  of  clemency.  He  said  he  hoped  I  would  go  back 
and  double  check  my  own  notes  and  he  asked  me  to  recall  specifically 
what  was  said  again,  as  I  had  done  with  him  on  the  telephone  m 
June,  a  month  before — I  mean  6  months  before. 

He  said,  are  you  sure,  Chuck,  it  didn't  come  up  at  any  other  time 
in  anv  other  way  ?  I  said  yes,  I'm  positive  of  it.  ^ 

He  said,  could  you  really  rack  your  brain  and  be  sure  you  didn  t  say 
something  casually  or  something  in  passing  ?  I  said  no,  I  am  positive 

I  didn't.  •    i.1, 

I  told  him  I  had  reviewed  my  notes  and  there  was  nothing  in  there 
but  that  I  very  clearly  recalled  the  only  time  I  discussed  that  with  him 
and  it  was  not  clemency  and  was  not  commutation.  It  was  as  I  have 
testified  to  it  today.  .  m     j-  j  4.1, 

We  went  back  over  that  ground  again  and  generally  discussed  the 
whole  Watergate  problem  as  he  was  viewing  it  at  that  time.  But  that 
was  again  in  terms  of  how  he  might  handle  it. 
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Mr.  Adams.  Excuse  me,  Mr.  Chairman.  Could  I  inquire.  Could  I 
inquire  what  the  committee's  intention  is  in  terms  of  the  remaining 
schedule  this  evening  ?  I  think  it  is  apparent  that  Mr.  Colson  is  wear- 
ing some.  I  wonder  if  I  could  know  what  the  committee's  desire  is. 

Mr.  Jenner.  Mr.  Chairman,  may  I  address  the  committee  on  that 
subject? 

The  Chairmax.  Mr.  Jenner. 

Mr.  Jennp:r.  I  will  conclude  with  this  witness  on  Watergate  in  about 
6  minutes,  but  I  have  also  to  cover  with  the  witness  on  ITT  and  dairy. 

The  Chairman.  How  long  do  you  propose  to  take  with  that? 

Mr.  Jenner.  ITT  and  dairy  will  run  not  to  exceed  25  minutes. 

I  must  say — that  is  together. 

I  must  say,  Mr.  Chairman,  that  I  am  a  little  weary  myself  at  the 
moment  and  I  would  just  as  soon  have  a  little  food  or  something. 

The  Chairman,  Well,  the  Chair  intends  to  do  that,  but  the  Chair 
had  intended  that  in  light  of  the  schedule  that  we  have,  we  were  going 
to  go  on  after  you  had  completed  that  phase  of  your  inqiry  and  then 
take  a  break  and  go  on  with  Mr.  St.  Clair. 

Mr.  Jenner.  I  can  finish,  Mr.  Chairman.  I  have  no  problems  on  that 
score. 

The  Chairman.  How  long  were  you  going  to  take  with  this  phase 
of  it? 

Mr.  Jenner.  I  would  say  it  would  take  25  minutes,  not  to  exceed,  to 
complete  everything. 

The  Chairman.  To  complete  ITT  and  the  dairy  ? 

Mr.  Jenner.  And  the  little  bit  I  have  left  of  Watergate. 

The  Chairman.  Let's  complete  that  first  and  then  we  will  make  a 
determination  after  that. 

Mr.  Jenner.  Directing  your  attention  to  January  1974,  did  you  have 
a  conversation  with  the  President  during  that  month  ? 

Mr.  CoLSON.  Yes,  I  did.  I  think  I  had  a  couple  of  conversations  dur- 
ing the  month  of  January. 

Mr.  Jenner.  Do  you  recall  a  conversation  you  had  with  him  during 
the  month  of  January  respecting  the  CIA  ? 

Mr.  CoLSON.  We  had  a  long  conversation. 

Mr.  Jenner.  Fix  the  time  and  whether  it  was  a  telephone  conversa- 
tion, who  called  whom,  and  where  were  you  ? 

Mr.  CoLSON.  I  was  in  my  home,  it  was  a  Sunday,  the  President  called 
me,  I  don't  know  the  date  but  I  think  it  was  in  the  latter  part  of  the 
month.  The  President  had  received  some  information  about  the  CIA's 
involvement  in  a  lot  of  aspects  of  the  Watergate  that  were  very 
peculiar.  He  asked  me  if  I  knew  anything  about  it.  I  told  him  that  I 
had  been  briefed  at  length  by  Senator  Baker,  that  I  found  the  whole 
matter  incredible,  and  as  a  matter  of  fact,  found  it  very  serious ;  that 
there  were  just  too  many  unexplained  connections  between  the  CIA, 
and  the  people  involved  in  Watergate,  evidence  of  advance  knowledge 
on  the  part  of  the  CIA  of  Watergate,  certainly  of  the  Ellsberg  matter. 
I  recommend  to  the  President  that  it  be  thoroughly  investigated  and 
that  he  make  it  public. 

He  expressed  some  concerns  about  doing  so.  He  said  that  the  public 
will  take  it  as,  might  consider  if  I  do  it  that  it's  a  red  herring,  plus  the 
fact  that  we  can't  do  anything  at  the  moment  that  will  compromise  the 
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foreign  policy  capacities  or  the  military  defense  capacity  of  the  coun- 
try, that  that  would  be  wrong  to  drag  that  into  the  impeachment  con- 
trovei'sy,  or  the  controversy  over  Watergate. 

We  really  exchanged  information  about  things  he  had  already  been 
advised  of  and  things  that  I  had  been  advised  of  by  Senator  I3aker, 
most  of  which  are  now  part  of  Senator  Baker's  committee  report  which 
he  issued,  I  tliink,  the  w^eek  before  last. 

Mr.  Waldie.  Mr.  Chairman. 

The  Chairman.  Mr.  Waldie. 

Mr.  W^ALDiE.  Would  counsel  ask  him  the  date  of  the  briefing  by  Sen- 
ator Baker  ? 

Mr.  CoLsoN.  It  was  the  middle  of  December,  Mr.  Waldie. 

Mr.  Jenner.  1973  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Does  that  suffice,  Mr.  Waldie  ? 

Mr.  Waldie.  Yes,  thank  you. 

INIr.  Jenner.  Have  you  given  us  the  substance,  then,  of  that  conversa- 
tion as  you  now  recall  it  ? 

Mr.  CoLSON.  I  had  a  long  meeting  with — ^that  same  day  with  General 
Haig  at  his  office 

Mr.  Jenner.  Well,  I  mean  the  conversation  with  the  President. 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Perhaps  this  may  help  refresh  your  recollection.  Did 
the  President  express  any  hope  on  his  part  that  you  and  Mr.  Baker 
would  work  on  getting  the  CIA  story  out  ? 

Mr.  CoLSON.  No,  he  said  he  hoped  that  Senator  Baker  would  con- 
tinue his  investigation,  that  that  was  a  more  appropriate  way  to  do  it 
than  to  have  the  White  House  involved. 

Mr.  Jenner.  All  right.  Now,  you  began  to  refer  to  a  conversation  or 
a  meeting  following  your  conversation  with  the  President.  Won't  you 
tell  us  about  that,  please  ? 

Mr.  CoLsoN.  I  met  at  length  that  same  Sunday  afternoon  with  Gen- 
eral Haig  at  his  home,  in  which  we  again  reviewed  all  the  facts  as  we 
knew  them,  all  the  kind  of  unexplained  connections  between  the  CIA 
and  the  Watergate  and  the  personalities  involved  in  the  Watergate  and 
the  Hughes  Tool  Co.  The  phones  that  were  bugged  at  the  DNC  were 
people  connected  with  Hughes  in  one  way  or  another.  There  were  just 
many  things  that  didn't  make  sense.  At  the  conclusion  of  it,  Haig  re- 
ceived a  call  from  the  President  and  said  to  me  that  the  President  was 
very  firm  in  his  belief  that  we  could  not  do  an;yi;hing  that  would  hurt 
the  foreign  policy  of  the  United  States  and  we  certainly  had  to  be  very 
careful  not  to  do  that,  certainly  had  to  be  careful  to  get  the  facts  first. 
I  got  the  impression  that  the  White  House  would  do  nothing  about  it, 
which  in  fact,  the  "WHiite  House  did  not. 

Mr.  Jenner.  Mr.  Colson,  how  did  the  meeting  with  General  Haig — 
how  was  that  arranged  or  how  did  it  come  about  ? 

Mr.  CoLSON.  General  Haig  called  me  shortly  after  I  talked  to  the 
President  and  asked  me  if  I  would  drop  by  and  visit  him. 

Mr.  Jenner.  And  you  did  drop  by  to  visit  him  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Where  was  he  ? 

Mr.  CoLSON.  At  his  home  in  Spring  Valley. 
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Mr.  Jenner.  Now,  was  there  anything  said  during  your  meeting 
with  General  Haig  to  the  effect  that  the  President  had  decided  against 
involving  the  CIA  because  of  possible  adverse  effect  on  the  counti-y  ? 

Mr.  CoLsoN.  Yes,  I  think  that  was  the  general  thrust  of  what  I  said 
was  General  Haig's  closing  statement  to  me  on  that  Sunday  afternoon. 

Mr.  Jenner.  General  Haig's  closing  statement  of  what  the  Presi- 
dent had  determined  ? 

Mr.  CoLsox.  I  remember  very  precisely  what  General  Haig  said. 
He  said,  Chuck,  we  may  do  down  and  be  impeached,  but  we  simply 
can't  drag  down  the  Government  of  the  United  States  with  us. 

Mr.  Jenner.  All  right.  Have  you  exhausted  recollection  of  that  con- 
versation now  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  All  right,  turning  your  attention  to  March  3, 1974,  did 
you  have  a  conversation  with  the 

Ms.  HoLTZMAN.  Mr.  Chairman,  point  of  clarification. 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  I  wonder  if  counsel  would  ask  the  witness  if  when 
he  was  referring  to  the  Hughes  Tool  Co.  in  this  meeting  with  Mr. 
Haig,  whether  he  was  referring  to  the  so-called  $100,000  payment  that 
came  to  Mr.  Rebozo  as  well  ? 

Mr.  Jenner.  Would  you  respond  to  that  question,  Mr.  Colson  ? 

Mr.  CoLSON.  No,  we  weren't  talking  about  that  at  all.  We  were  talk- 
ing about  the  fact  that  Larry  O'Brien  had  been  on  a  Hughes'  retainer, 
that  Spencer  Oliver,  Jr.'s  father  worked  for  the  Hughes  Tool  Co.,  that 
those  were  the  two  phones  bugged  at  the  DNC,  tliat  Mr.  Bennett  was 
head  of  the  Mullen  Co.,  that  the  Mullen  Co.  employed  Mr.  Hunt,  that 
Mr.  Hunt  was  apparently  engaged  in  those  two  telephone  taps  and  Mr. 
Hunt — Mr.  Bennett  was  now  rej^resenting  the  Hughes  Tool  Co.,  the 
new  interest  that  had  just  taken  it  over.  That  was  the  thrust  of  it. 

Mr.  Jenner.  Directing  your  attention  now  to  March  3, 1974. 

You  have  that  date  in  mind,  sir  ?  March  3, 1974. 

Mr.  CoLsoN.  Yes. 

The  President  called  me,  I  was  at  home,  it  was  Sunday  afternoon, 
March  3.  He  expressed  regrets  over  the  fact  that  I  had  just  been  in- 
cluded in  the  Watergate  indictment. 

Mr.  Jenner.  That  had  occurred  2  days  previously  ? 

Mr.  CoLSON.  On  March  1. 

We  discussed  that  for  a  while.  It  was  a  personal  call.  He  was  feel- 
ing badly  about  that. 

During  the  course  of  it,  he  said,  I  was  surprised  to  see  in  the  indict- 
ment that  the  allegation  that  the  last  payment  to  Bittman  and  Hunt 
was  made  on  March  21.  He  said,  I  had  understood  from  Fred  Buz- 
hardt  that  you  had  found  out  that  the  last  payment  was  made  before 
that.  And  he  said,  I  had  understood  that  to  be  Bittman 's  testimony  and 
Hunt's  testimony. 

I  assured  him  that  that  was  my  understanding  and  that  I  was  equally 
surprised. 

The  President  said,  I  am  positive  it  was  not  made  after  the  21st — 
or  was  not  made — it  was  made  before  the  21st.  And  he  asked  me  if  I 
would  go  back  to  Bittman  and  check  whether  Bittman  had  changed 
his  story  or  whether  we  had  misunderstood  him  when  Mr.  Shapiro 
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and  I  first  went  to  him,  to  Mr.  Bittman.  I  told  the  President  I  would. 

I  talked  to  Mr.  Shapiro,  both  of  us  tried  to  reach  Mr.  Bittman 
unsuccessfully. 

The  President  called  again  later  in  the  afternoon  to  ask  whether 
we  had  reached  Mr.  Bittman.  I  told  him  we  had  not  but  we  were  still 
trying. 

We  did  not  reach  Mr.  Bittman  until  the  next  day. 

Mr.  Bittman  the  next  day  said  he  now  was  not  sure  when  the  pay- 
ment was  made.  In  fact,  he  said  he  didn't  think  he  had  ever  told  us 
it  was  made  before  the  21st,  but  that  in  any  event,  he  could  not  estab- 
lish the  date.  I  so  advised  General  Haig  so  that  he  could  tell  the  Pres- 
ident the  next  day. 

Mr.  Owens.  Mr.  Chairman. 

The  Chairman.  Mr.  Owens. 

Mr.  Owens.  A  point  of  clarification. 

I  had  understood,  counsel,  I  had  understood  Mr.  Colson  to  say  that 
he  had  two  conversations  in  January  and  he  reported  only  one.  Was  I 
mistaken  ? 

Mr.  Jenner.  Did  you  have  two  conversations  ? 

Mr.  CoLSON.  I  don't  recall  precisely  how  many.  I  think  there  were 
a  couple.  One  was  very  personal.  It  had  nothing  to  do  with,  really, 
Watergate. 

Mr.  Jenner.  That  is  with  Mr.  Bittman. 

Mr.  CoLSON.  No,  I  think  Mr.  Owens'  questions  was  with  the 
President. 

Mr.  Jenner.  Oh,  I'm  sorry. 

Does  that  clarify,  Mr.  Owens  ? 

Mr.  Owens.  Yes. 

Mr.  Colson.  I  think  there  were  other  conversations,  Mr.  Owens,  but 
they  didn't  relate  to  anything  substantive  that  we  have  been  able  to 
develop  with  the  staff. 

Mr.  Jenner.  Was  anything  said  during  the  course  of  your  conver- 
sation with  President  Nixon  respecting  the  subject  matter  or  the  pos- 
sibility of  Mr.  Bittman  had  escaped  indictment  ? 

Mr.  CoLSON.  Well,  either  the  President  or  I  raised  some  questions, 
because  I  had  expected — I  guess  I  had  expected  Mr.  Bittman  would  be 
involved  and  it  was  a  natural  question,  whether  maybe  changing  his 
testimony  had  spared  him  being  included  in  the  indictment. 

Mr.  Jenner.  Changing  his  testimony  with  respect  to  what  ? 

Mr.  CoLSON.  To  the  date  of  the  last  payment. 

Mr.  Jenner.  And  both  you  and  the  President  discussed  that? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  And  you  can't  recall  now  whether  the  President  raised 
that  or  you  did  ? 

Mr.  CoLSON.  I  think  the  President  may  have  raised  it.  I  think  the 
President  did  raise  it. 

Mr.  Jenner.  All  right.  One  final  question. 

Directing  your  attention  to  June  4,  1974,  did  you  have  a  conversa- 
tion with  President  Nixon  on  that  day  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Have  you  had  a  conversation  with  President  Nixon 
since  that  day  ? 
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Mr.  CoLsoN.  No. 

Mr.  Jennek.  Was  that  a  telephone  conversation  ? 

Mr.  CoLsoN.  Yes,  sir. 

Mr.  Jenner.  Who  called  whom  ? 

Mr.  CoLSON.  The  President  called  me. 

Mr.  Jenner.  Where  were  you  ? 

Mr.  CoLSON.  At  home. 

Mr.  Jenner.  What  time  of  day  or  night  was  it  ? 

Mr.  CoLSON.  Oh,  it  was  sometime  in  the  evening,  I  think. 

Mr.  Jennek.  All  right.  What  was  said  ? 

Mr.  CoLSON.  I  think  he  just^ — he  said  tell  your  boys  they  can  be 
proud  of  you,  you  have  done  what  you  think  is  right.  I  feel  very  badly 
for  you.  Hope  your  family  is  taking  it  all  right,  and  msh  you  the 
best  of  luck. 

I  told  the  President  that  I  appreciated  that,  that  I  had  done  what 
I  thought  I  had  to  do.  It  was  a  matter  of  conscience  with  me  to  have 
pleaded  as  I  did  the  day  before. 

Mr.  Jenner.  And  you  had  pleaded  the  day  before  to  guilty  to 
obstruction  of  justice  as  read  to  you  this  morning  by  Mr.  Doar. 

Mr.  CoLSON.  Yes,  sir.  I  told  the  President  that  1  hoped  it  would  free 
me  to  tell  the  truth  as  I  knew  it,  which  I  intended  to  do. 

Mr.  Jenner.  Now,  Mr.  Colson,  directing  your  attention  to  a  dif- 
ferent subject  matter 

The  Chairman.  We  will  break  now  for  an  hour.  It  will  be  8  o'clock. 
We  will  resume  at  8  o'clock. 

Mr.  DoNOHUE.  Mr.  Chairman,  may  I  inquire,  how  long  does  Mr.  St. 
Clair  intend  to  examine  ? 

The  Chairman.  Mr.  St.  Clair? 

Mr.  St.  Clair.  May  I  respond,  Mr.  Chairman? 

The  Chairman.  Yes. 

Mr.  St.  Clair.  If  we  were  to  stop  now,  I  would  say  another  hour 
and  a  half.  But  I  understand  Mr.  Jenner  has  another  half  hour  to  go, 
so  I  think  it  would  be  realistic  to  say  2  houi-s,  but  not  much  more. 

Mr.  Donohue.  Is  it  the  plan  of  the  chairman  to  have  the  commit- 
tee members  question  Mr.  Colson  tonight  ? 

The  Chairman.  That  is  the  present  plan  of  the  chairman. 

[Recess.] 

EVENING    SESSION 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Thank  you,  Mr.  Chairman. 

The  Chairman.  I  presume,  Mr.  Jenner,  that  your  estimate  still 
holds? 

Mr.  Jenner.  Twenty-five  minutes.  Mr.  Chairman,  Mr.  Colson  has 
asked  me  if  he  could  remove  his  jacket. 

The  Chairman.  Please  do.  Make  yourself  comfortable. 

Mr.  Jenner.  Mr.  Colson,  drawing  your  attention  to  the  forepart  of 
July  1930,  did  you  have  a  meeting — 1970,  I'm  sorry.  Did  you  have  a 
meeting  with  Mr.  David  Parr,  an  official  of  AMPI  ? 

Mr.  Colson.  In  July  of  1970  I  had  more  than  one  meeting  with  Mr. 
David  Parr,  and  Mr.  Harold  Nelson  of  AMPI,  the  milk  producere. 

Mr.  Jenner.  This  is  a  conversation,  as  I  recall,  or  conference  when 
Mr.  Parr  was  complaining  about  the  fact  that  contribution  commit- 
tees had  not  been  set  up.  Do  you  recall  that  ? 


365 

Mr.  CoLsoN.  Yes. 

Mr.  Jennek.  1  am  trying  to  fix  the  time,  does  that  help  you  fix  the 
time  better  as  to  when  in  tne  early  part  of  J  uly  this  tooli:  place '( 

Mr.  CoLSON.  I  tliink  tlie  calendar  shows  the  hi-st  meeting  i  had  with 
Mr.  Parr  was  J  uly  8, 1970. 

Mr.  Jeinner.  Ulv.  Do  you  recall  that  occasion,  sir? 

Mr.  CoLSON.  Well,  I  remember,  yes. 

Mr.  Jenner.  All  right  now,  tell  us  what  led  up  to  that,  what  the  oc- 
casion was,  what  you  said,  what  he  said. 

Mr.  CoLSON.  i  have  been  asked  by  Mr.  Gleason,  who  is  an  assistant 
of  Harry  Dent  of  the  White  House  statit 

Mr.  Jenner.  What  stalf ,  sir  ? 

Mr.  CoLSON.  The  White  House  staff  if  I  would  meet  with  the  milk 
producers.  They  apparently  had  been  visiting  with  Mr.  Dent  and  Mr. 
Gleason  but  wanted  to  talk  to  someone,  wanted  to  deal  with  someone 
else  in  the  White  House.  I  was  the  logical  fellow  since  my  original  as- 
signment was  to  deal  without  outside  groups. 

At  Mr.  Gleason  s  behest  1  saw  tlie  milk  producers'  representatives, 
Messi-s.  Parr  and  Nelson.  I  think  my  first  meeting  with  tiiem,  accord- 
ing to  my  calendar  at  least,  was  July  8. 

Mr.  Jenner.  And  where  was  it  ? 

Mr.  CoLSON.  In  my  oliice  in  the  Executive  Office  Building. 

Mr.  Jenner.  And  who  was  present  ? 

Mr.  CoLSON.  Mr.  Parr  and  Mr.  Nelson  and  myself. 

Mr.  Jenner.  All  right. 

Mr.  CoLsoN.  Ml'.  Chotiner  may  have  been  present.  I  am  not  sure. 
They  came  in.  The  principle  points  they  made  were  first  that  they  had 
been  trying  very  hard  to  make  contributions  to  various  Kepublican 
Senate  and  congi-essionai  campaigns  in  the  1970  election.  Mr.  Parr 
complained.  He  said  we  have  been  asking  for  months  for  the  names 
of  committees  to  which  we  can  contribute.  Nobody  around  here  will 
give  us  names.  We  have  never  had  this  problem  with  other  adminis- 
trations. They  are  always  glad  to  take  our  money.  There  is  something 
wrong  with  you  guys.  I  referred  them  to  Kalmbach  and  told  them  they 
should  deal  with  Mr.  Kalmbach  who  I  was  ceitain  would  be  happy  to 
arrange  for  the  names  of  committees  to  which  they  could  contribute, 
although  that  didn't  happen  because  it  went  for  2  or  3  months  that  Mr. 
Parr  would  oC'Casionally  come  by  and  see  me  with  the  same  complaint. 

At  one  of  the  early  meetings,  Mr.  Jenner,  Mr.  Parr  said  that  while 
they  had  always  contributed  in  the  past  to  the  Democratic  candidates 
for  President,  that  this  time  the  milk  producers  cooperative  had  made 
the  decision  that  they  wanted  to  devote  all  of  their  resources  in  1972 
to  President  Nixon's  reelection,  and  that  they  w  ere  going  to  put  their 
full  commitment  and  full  support  behind  the  President,  and  all  of  their 
fundraising  would  be  on  behalf  of  President  Nixon.  I  said  that  was 
just  dandy  and  I  then  asked  them,  Mr.  Parr,  I  don't  tliink  this  was  the 
first  meeting,  it  maybe  was  the  second  or  third,  and  Mr.  Parr  explained 
to  me  very  proudly  how  they  set  up  an  organization  patterned  iden- 
tically after  COPE  of  the  AFL-CIO  and  he  said  ^ye  are  finally  going 
to  get  into  the  big  leagues.  We  are  now  going  to  raise  money  the  same 
way  the  labor  imions  have.  We  have  a  checkoff  system  for  all  of  the 
farmers,  and  it  is  all  going  to  go  to  President  Nixon's  relection.  I  said 
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it  sounds  like  a  very  ingenious  plan.  I  don't  know  of  any  other  like 
it  except  for  COPE.  How  much  do  you  think  you  will  raise?  And  Mr. 
Parr  said,  $1  million,  perhaps  maybe  $2  million  and  I  was  rather  taken 
aback  by  the  size  of  that.  And  I  reached  on  my  desk  and  took  a  yellow 
pad  and  wrote  down  David  Parr,  the  date,  $2  million,  1972  campaign. 
I  kind  of  laughed  about  it  and  Mr.  Parr  said  that  was — he  was  from 
Arkansas  and  he  said  that's  what  I  get  for  dealing  with  a  Yankee 
trader.  You  give  a  guy  two  figures,  1  million  and  2  million  and  he  picks 
the  higher  of  the  two,  2  million.  He  kind  of  joked  about  it  but  I  think 
I  took  it  halfway  seriously  and  I  think  he  intended  it  seriously. 

Mr.  Jenner.  Did  you  take  notes  during  the  course  of  that  meeting  ? 

Mr.  CoLSON.  Yes,  I  did. 

Mr.  Jenner.  And  what  did  you  do,  if  anything,  with  them? 

Mr.  CoLSON.  Some  months  later,  I,  or  sometime  later,  I  don't  know 
how  long  it  was  I  think  a  fair  amount  of  time,  I  sent  the  notes,  plus 
a  cover,  with  a  cover  memorandum  to  Bob  Haldeman  and  I  said  you 
should  be  aware  that  the  American  Milk  Producers,  whatever  it  is, 
has  committed  all  of  their  fundraising  apparatus  to  the  President's 
1972  reelection  campaign,  and  here  are  the  notes  I  took  with  Mr.  Pan' 
of  the  Milk  Producers.  You  ought  to  ha\^  these  in  case  I  get  run  over 
by  a  truck  some  night.  And  I  just  made  Mr.  Haldeman  aware  that 
they  had  made  that  kind  of  a  pledge.  In  that  same  meeting,  Mr. 
Jenner,  either  Mr.  Chotiner  or  myself,  or  both  of  us,  I  remember  Mr. 
Chotiner  doing  it,  when  they  were  talking  about  such  a  large  contribu- 
tion I  remember  Mr.  Chotiner  said  don't  expect  any  quid  pro  quos. 
Don't  come  aroimd  here  and  flaunt  the  fact  that  you  are  a  big  contribu- 
tor and  expect  to  get  anything  in  return.  We  can't  talk  to  you  if  you 
try  to  make  it  a  quid  pro  quo. 

Mr,  Mayne.  Mr,  Chairman,  I  wonder  if  the  time  of  that  statement 
could  be  fixed  in  the  record  ? 

Mr,  Jenner,  Is  it  the  absence  of  a  quid  pro  quo,  sir? 

Mr.  Mayne.  Yes,  the  statement  that  the  witness  has  just  referred  to. 
When  did  that  take  place  ? 

Mr.  Jenner,  Fix  that  as  best  you  can,  sir. 

Mr.  CoLSON.  I  would  have  to  say  some  time  in  July  or  August  of  1970 
at  one  of  the  first  two  or  three  meetings  that  I  had  with  Mr.  Parr  and 
Mr.  Nelson  of  the  JNIilk  Producers. 

Mr.  Jenner.  Now,  did  you  subsequently  have  a  talk  with  Mr. 
Haldeman  about  the  $2  million  pledge  or  the  $2  million  figure  or  how- 
ever you  want  to  describe  it  ? 

Mr.  CoLSON,  Yes,  I  did.  It  was  some  time  later. 

INlr.  Jenner.  Fix  it  as  best  you  can  as  to  time. 

Mr.  CoLsoN.  Well,  I  don't  think  I  can.  It  was  several  months  I  think 
after  they  had  originally  come  in,  maybe  3  or  4  months,  perhaps  in 
the  fall  of  1970.  I  happened  to  be  with  Mr.  Haldeman  reviewing 
things.  I  think  I  have  just  sent  him  that  note  that  I  referred  to  earlier 
and  I  simply  said  you  should  know,  Bob,  that  the  milk  producers  have 
said  that  they  want  to  devote  all  of  their  resources  to  reelecting  the 
President.  They  can  raise  $1  to  $2  million  from  what  they  have 
told  me  and  I  thought  you  should  be  aware  of  it.  Haldeman  said  I  hope 
they  are  not  expecting  anything  in  return.  These  guys  are  great  BS 
artists  and  you  will  never  be  able  to  satisfy  them  and  they  will  keep 
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wanting  more  and  we  can  never  implement  policies  they  will  be  happy 
with.  So,  be  sure  they  don't  expect  anything  for  it. 

Mr.  Mayxe.  Mr.  Chairman,  what  was  the  time  of  that  conversation  ? 

JNIr.  CoLSox.  I  really  can't  be  precise.  It  took  place,  my  recollection 
is,  some  months  after  they  originally  came  in.  I  guess  I  would  have 
to  say  sometime  during  the  fall  of  1970. 

Mr.  Jenx^er.  All  right  now,  directing  your  attention  to  November 
3,  1970,  did  an  exchange  of  memorandums — excuse  me.  Mr.  Nuss- 
baum  has  directed  my  attention  to  another  item  in  connection  with 
the  conversation  you  had  with  Mr.  Chotiner  about  which  you  have 
testified  in  which  the  lack  of  quid  pro  quo  was  mentioned.  Now,  did 
you  have  a  conversation  with  Mr.  Chotiner  before  his  death  ? 

Mr.  CoLSOx.  Yes,  I  did. 

Mr.  Jenx'er.  In  which  he  remembered  this  ? 

Mr.  CoLSOx.  I  did  have  a  conversation  with  Mr.  Chotiner  before 
his  death  and  he  did  not  remember  being  in  that  meeting. 

Mr.  Jexxer.  Now,  please  be  as  precise  as  you  possibly  can  as  to 
what  you  mean  by  that  meeting. 

Mr.  CoLsox.  The  meeting  I  am  referring  to  in  which  both  the  $2 
million  pledge  was  talked  about  and  the  quid  pro  caution  was  ex- 
pressed in  my  recollection  by  Mr.  Chotiner. 

Mr.  Jexxek.  What  was  the  occasion  of  your  discussing  that  with 
Mr.  Chotiner  ? 

Mr.  CoLsox.  I  think  some  time  last  November  I  was  trying  to  re- 
fresh my  recollection  on  contacts. 

Mr.  Jexxer.  Excuse  me,  you  say  last  November.  You  mean  1973  ? 

Mr.  CoLSOx.  Yes,  1973. 

Mr.  Jexxer.  All  right.  Go  ahead,  sir. 

Mr.  CoLSOx.  Trying  to  refresh  my  recollection  of  certain  events  and 
meetings  just  so  I  would  be  as  accurate  as  possible  in  my  own 
testimony. 

Mr.  Jexxer.  All  right.  Directing  your  attention  to  November  3, 
1970,  do  you  recall  an  occasion  when  you  transmitted  a  memorandum 
to  Mr.  Chotiner? 

Mr.  CoLSOX.  If  you  will  let  me  see  it  I  will  try  to. 

Mr.  Jexxer.  I  beg  your  pardon. 

Mr.  CoLsox-^.  1  have  seen  this  memorandum,  yes. 

Mr.  Jexxer.  Mr.  Chairman,  ladies  and  gentlemen  of  the  committee, 
Mr.  Colson  has  in  his  hand  a  memorandum  from  Charles  Colson  to 
Murray  Chotiner  dated  November  3,  1970,  which  you  will  find  in  your 
book,  tab  number  10.1.^  And  you  do  have  a  copy  of  the  memorandum 
which  we  delivered  to  you  this  morning.  Would  you  proceed,  Mr. 
Colson  ?  Tell  the  circumstances  of  your  sending  the  memorandum  to 
Mr.  Chotiner. 

[The  memorandum  referred  to  above  was  submitted  for  the  record, 
and  follows :] 

1  See  HJC,  "Statement  of  Information,"  book  VI,  pt.  1,  item  10.1,  p.  214. 
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November  3,    1970 


MEMORAKDUM  FOIX  iMURRAY  CHOTIMER 


IVoulcI  ycu  plcr.sc  check  with  your  friend,   Harrison,    and  tell  him  if 
he  wcnts  to  play  botii  .oides,   that's  ons  game;  if  he  wants  to  play  our 
oidc,    it  is  entirely  diifcrc.-rt.     This  Vs-ill  be  2.  good  v/cy  for  you  to 
condition  hi:n  before  v/e  put  the  screws  to  him  on  imports,  -^'hich 
v/e  are  about  to  do. 


001325 

Charles  "VV.  Cols  on 
cc:  Henry  Cashcn 
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Mr.  CoLsoN.  Well,  there  was  an  article  in  the  Washington  Post, 
which  is  also  attached  to  this  exhibit,  indicating  that  the  dairy  the 
milk  cooperative,  AMPI,  was  contributing  large  amounts  to  Demo- 
crats as  well  as  Republicans.  I  knew  at  the  time  that  we  were  very  soon 
going  to  have  a  decision  on  a  certain  tariff  commission  recommenda- 
tion that  would  be  adverse  to  the  milk  producers,  and  I  knew  they 
would  be  very  unhappy  about  it.  And  I  sent  this  memo  to  Chotiner 
saying  "check  with  your  friend,  Harrison,  and  tell  him  if  he  wants  to 
play  both  sides,  that's  one  game;  if  he  wants  to  play  our  side,  it  is 
entirely  different.  This  will  be  a  good  way  for  you  to  condition  him 
before  we  put  the  screws  to  him  on  imports,  which  we  are  about  to  do." 
We  were  about  to  put  the  screws  on  him  on  imports  regardless  of  what 
they  did  with  contributions,  but  I  thought  that  would  be  a  nice  way  to 
soften  him  up  for  the  blow. 

Mr.  Dennis.  Mr.  Chairman,  are  we  going  to  make  this  a  Colson 
exhibit  something  or  other? 

The  Chairman.  It  is  already  in  our  presentation. 

Mr.  Jenner.  We  can  do  so,  Mr.  Dennis,  but  inasmuch  as  it  is  in  the 
book  I  decided  not  to  do  it  in  order  to  save  time.  But  if  you  wish  me 
to  give  it  an  exhibit  number,  I  would  be  pleased  to  do  so. 

Mr.  Dennis.  It's  up  to  you. 

Mr.  Jenner.  What  was  your  state  of  mind,  Mr.  Colson,  with  respect 
to  whether  Mr.  Parr's  representations  on  behalf  of  AMPI  were  serious, 
or  did  you  take  them  seriously  ? 

Mr.  CoLSON.  I  shared  Mr.  Haldeman's  characterization  of  both — 
well,  of  Mr.  Parr.  On  the  other  hand,  I  realized  that  they  had  a  very 
effective  method  of  fundraising,  I  knew  that  they  were  raising  sub- 
stantial amounts  and  had  no  reason  to  believe  that  they  would  not 
contribute  to  the  President's  re-election  in  the  amount  they  said  they 
would. 

Mr.  Jenner.  Directing  your  attention,  Mr.  Colson,  to  December 
1970,  do  you  recall  a  letter  of  Mr.  Hillings  dated  December  16,  1970? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner,  Mr.  Chairman  and  ladies  and  gentleman  of  the  com- 
mittee, the  copy  of  that  letter  was  furnished  to  you  this  morning,  but 
it  appears  in  the  books  at  tab  12.1  ^  and  therefore,  I  won't  give  it  an 
exhibit  number. 

[The  letter  referred  to  above  was  submitted  for  the  record  and 
follows :] 

1  See  HJC,  "Statement  of  Information,"  book  VI,  pt.  1,  Item  12.1,  p.  240. 
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I70I    ("ENMSTLVANIA  AVCNoe.  N.W. 

WASHINGTON,   O.  C.   2000S 

TCU£*HONE    202    39a-303O 
T£l.£x    -^AOJ/S  CnOK 

Ca  a  cs  "^  £  £  vi.>i»w" 

December  16,  1970 


The  Honorable  Richard  Nixon 
The  V7hite  House 
Washington,  D.  C. 

Re:   §22  Tariff  Corrjnission  (Milk)  Reco-oiendations 
Presidential  Proclan^ation 

Dear  Mr.  President: 

This  letter  discusses  a  matter  of  sorr.e  delicacy 
and  of  significant  political  impact. 

Since  January  1  my  Washington  partner  Marion 
Harrison  (one  of  your  19  58  Virginia  Co-Chair-.en)  and  I  have 
represented  Associated  Milk  Producers,  Inc.  ("A:-'?I").   At 
the  V/hite  House  in  Septeruiar  you  privately  met  a:i?I  '  s  two 
key  leaders,  Harold  Nelson  and  Dave  Parr.   You  spoke  by  tele- 
phone from  the  beach  at  San  Clemente  to  Secretary  Hardin  and 
to  Harold  Nelson  during  A:-1?I's  annual  convention  in  Chicago 
Labor  Day  weekend.   You  told  Harold  of  your  intent  person- 
ally to  address  AT-IPI's  next  annual  convention  (a  gathering 
of  almost  30,000  dairy  fajnr.ers  and  their  families)  . 

AMPI  has  followed  our  advice  explicitly  and  will 
do  so  in  the  future.   AIIPI  contributed  about  $135,000.00  to 
Republican  candidates  in  the  1970  election.   V7e  are  now  work- 
ing with  Tom  Evans  and  Herb  Kalmbach  in  setting  up  appropri- 
ate channels  for  AMPI  to  contribute  $2  million  for  your  re- 
election.  AMPI  also  is  funding  a  special  project. 

On  September  21  the  Tariff  Commission  recorrjr.ended 
to  you,  after  it  did  a  study  you  requested  in  May,  four  spe- 
Icific  quotas  for  four  specific  dairy  products.   These  recom- 
mendations are  well  documented  and  by  now  are  well  known  in 
the  dairy  and  related  industries.   No  Presidential  Prcclama- 
ti-on  has  been  issued. 

The  problem  is  this.   The  dairy  industry  cannot 
understand  v/hv  these  recommendations  were  not  implemented 
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very  quickly.   The  longest  the  Democrats  over  took  to  in- 
pleiaent  a  Tarifr  Corrjnission  dairy  recorr^n^.-dation  v;a5  16 
days.   On  one  occasion.  President  Johnson  even  i.-posed 
quotas  before  he  received  the  Tariff  Con^.-nission' s  recoir.- 
rr.andations  I 

The  overall  parity  ratio  is  at  its  lowest  since 
December  1933.   Famers  generally  are  unhappy  with  the 
economy.   You  know  our  farrabelt  losses  in  the  election. 

The  Government  saves  money  (by  saving  price  sup- 
port payments)  and  the  farmer  makes  money  when  the  recom- 
mended quotas  are  imposed.   The  products  are  all  ■  "evasion" 
products  -  that  is,  products  which  historically  were  not 
imported  but  v/hich.  started  to  be  imported  only  after  quotas 
were  imposed  on  other  products. 

The  dairy  and  related  industries  have  great  faith 
in  your  personal  leadership.   At  the  same  time,  they  are 
shaken  by  the  economy.   The  right  kind  of  Proclamation  is- 
sued quickly  would  dramatize  your  personal  interest  in  a 
large  segment  of  agriculture. 

This  problem  is  bogged  down  within  the  VJhite 
House!   It  is  a  victim  of  the  bureaucracy  -  the  Trade  Bill 
people,  the  National  Security  Council  people,  the  domestic 
people.   It  has  been  studied  and  restudied.   It  is  not 
moving . 

V7e  write  you  both  as  advocates  and  as  supporters. 
The  time  is  ripe  politically  and  economically  to  impose  the 
recommended  quotas.   Secretary  Hardin,  the  Tariff  ComJr.ission 
and  the  dairy  industry  all  support  this.   All  that  is  neces- 
sary is  a  simple  Proclamation- implementing  the  four  specific 
Tariff  Commission  recommendations.  '    .      . 

(We  attach  a  m.ore  detailed  I-!emorandum.   The  sub- 
ject is  quite  interesting  if  you  have  time  for  it.) 


J.    HILLINGS 
PoK : ek 

Enclosure 
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Mr.  Jenner.  Now,  that's  the  exhibit  is  it  not,  which  in  the  third  full 
paragraph  it  reads : 

AMPI  has  followed  our  advice  explicitly  and  will  do  so  in  the  future.  AMPI 
contributed  about  $135,000  to  Republican  candidates  in  the  1970  election. 
We  are  now  working  with  Tom  Evans  and  Herb  Kalmbach  in  setting  up  appro- 
priate channels  for  AMPI  to  contribute  $2  million  for  your  reelection.  AMPI 
also  is  funding  a  special  project. 

Mr.  CoLfiON.  May  I  see  a  copy  of  that  ? 

Mr.  Jennek.  Would  you  glance  at  that  letter  please? 

Mr.  CoLSON.  Yes.  I  remember  the  letter  very  well. 

Mr,  Jenner.  You  have  seen  it  before  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  It  is  addressed  to  President  Nixon  ? 

Mr.  CoLSON.  Correct. 

Mr.  Jenner.  How  did  it  come  to  your  attention  ? 

Mr,  CoLsoN.  Mr.  Hillings,  Pat  Hillings  who  signed  this  letter 

Mr.  Jenner.  And  identify  him  please. 

Mr.  CoLSON.  Mr.  Patrick  J.  Hillings,  a  member  of  the  firm  I  guess 
of  Reeves  &  Harrison. 

Mr.  Jenner.  That's  a  law  firm  here  in  Washington  ? 

Mr.  CoLSON.  That's  correct. 

Mr.  Jenner.  Whom  did  they  represent  in  this  connection  ? 

Mr.  CoLSON.  The  milk  producers. 

Mr.  Jenner.  The  AMPI  ? 

Mr.  CoLSON.  Correct. 

Mr.  Jenner.  Thank  you.  Proceed. 

Mr.  CoLSON.  Mr.  Hillings,  who  was  a  former  Republican  Member 
of  Congress  from  California,  who  knew  the  President  quite  well,  pre- 
pared this  letter,  I  guess  delivered  it  to  Mr.  Roger  Johnson  who  was 
on  the  White  House  staff. 

Mr.  Johnson  sent  it  to  Mr.  Haldeman.  I  think  you  have  a  cover 
letter  from  Johnson  to  Haldeman  saying  that  Hillings  had  dropped 
it  oif  with  him  and  it  was  addressed  to  the  President.  Jolinson  was 
sending  it  to  Haldeman  to  go  to  the  President.  It  bounced  around 
Bob  Haldeman's  staff  system  for  a  few  days,  several  days  I  think  and 
eventually  came  to  me  with  a  note  on  it  from  Larry  Higby  saying, 
"What  shall  we  do  with  the  attached"  ?  It  had  not  gone  to  the  Presi- 
dent. It  was  being  routed  through  Mr.  Haldeman's  office,  although  it 
was  Mr.  Hillings'  intent  that  it  should  go  to  the  President. 

"\'\Tien  I  read  the  letter,  I 

Mr.  Jenner.  Excuse  me,  Mr.  Colson,  Mr.  Chairman,  ladies  and 
gentlemen  of  the  committee,  we  do  not  have  these  what  are  typically 
called  bucking  memorandums  that  Mr.  Colson  is  speaking  of,  so  w^ould 
you  describe  those  ? 

Mr.  CoLSON.  Maybe  the  special  prosecutor  had — I  don't,  don't  know. 
I  thought  we  saw  it  in  your  book,  but  maybe  not. 

Mr.  Cohen.  Mr.  Chairman,  point  of  clarification.  Did  you  say  this 
letter  was  hand  delivered  ? 

Mr.  CoLSON.  It  was  hand  delivered  by  Hillings  to  Roger  Johnson 
who  is  a  special  assistant  to  the  President. 

Mr.  Cohen.  When  you  say  it's  dated  the  16th  of  December,  then 
you  saw  it  a  couple  of  days  later,  about  December  18? 
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Mr.  CoLSON.  No,  I  saw  it  seems  to  me  it  was  near  the  end  of  the 
year  and  I  mean,  I  think  it  had  been  around  the  White  House  for  oh, 
a  week  or  10  days  when  I  saw  it.  I  guess  we  saw  it  maybe  at  the  special 
prosecutor's  office  but  I  will  tell  you  there  was  a  cover  memo  on  top 
of  this  from  Roger  Johnson  to  Bob  Haldeman  saying  that  Hillings 
has  given  this  and  asked  me  to  get  it  to  the  President.  And  then  there 
was  a  memo  from  John  Brown,  who  was  one  of  the  staff  people  for 
Haldeman,  to  Higby  and  from  Higby  to  Brown  and  eventually  Higby 
sent  it  over  to  me  and  said  what  shall  we  do  with  this.  I  read  it  and  hit. 
the  roof,  and  my  secretary  recalls  my  telling  her  to  call  Hillings  on 
the  phone  and  tell  him  to  get  his  fanny  back  to  Washington.  He  was 
then  in  California  and  come  in  and  see  me.  I  met  with  Mr.  Hillings 
either  late  in  December  or  early  January, 

Mr.  Jenner.  That's  late  December  1970  or  early  January  1971  ? 

Mr.  CoLSON.  That's  right.  Mr.  Henry  Cashen,  who  is  one  of  my 
assistants,  was  with  me. 

Mr.  Jenner.  Where  were  you  ? 

Mr.  CoLSON.  In  my  office.  His  recollection  is  more  vivid  than  mine. 
He  says  that  I  really  chewed  Hillings  out  and  told  him  never  to  come 
back  to  the  White  House.  That's  about  the  way  I  remembered  it.  I 
offered  him  the  opportunity  to  withdraw  the  letter.  I  told  him  if  he 
didn't  want  to  do  that,  I  would  send  it  over  to  the  Department  of  Jus- 
tice. I  considered  it  heavyhanded,  in  bad  taste,  and  probably  an  at- 
tempted bribe,  and  that  as  far  as  I  was  concerned  I  didn't  want  to 
have  anything  further  to  do  with  the  milk  producers  or  certainly  with 
Mr.  Hillings  or  his  law  firm. 

Mr.  Hillings  said  he  would  withdraw  the  letter.  I  did,  however, 
retain  the  original  and  gave  it  to  John  Dean. 

Mr.  Jenner.  When  did  you  give  it  to  John  Dean  ? 

Mr.  CoLSON.  I  think  at  the  time  that  Mr.  Dean  was  pulling  together 
all  of  the  documents  for  the  Nader  v.  Butz  suit. 

Mr.  Jenner.  All  right.  Now,  referring — have  you  afforded  the  com- 
mittee your  best  recollection  with  respect  to  that  meeting  and  that 
incident  ? 

Mr.  CoLSON.  Yes.  I  think  there  was  another  memorandum  which  the 
committee  has  of  December  18  in  which  I  told  Chotiner  I  don't  want 
to  deal  with  these  guys  any  more,  which  wasn't  as  a  result  of  this 
letter,  but  was  a  result  of  calls  they  were  making  to  my  office,  being 
very  heavyhanded.  The  great  difficulty  with  the  milk  producers  was 
no  matter  whether  you  told  them  that  they  weren't  going  to  get  any 
special  consideration  for  their  contributions  or  not,  seemed  to  make  no 
difference.  They  kept  coming  back  and  demanding  things  and  say 
that  after  all,  we  are  contributing  all  of  this  money.  You  would  get 
mad  at  them  and  tell  them  they  can't  do  that,  they  can't  talk  that  way. 
They  would  apoloarize.  You  would  cool  down  and  then  you  would  see 
them  a  month  later  and  thev  would  do  the  same  damn  thing. 

Mr.  Jenner.  Mr.  Colson.  we  don't  happen  to  have  the  memorandum 
to  which  you  refer.  December  18.  It's  18.1  in  the  tabs  in  book  IV.^ 

Mr.  Mayne.  Mr.  Chairman,  a  i>oint  of  clarification. 

The  Chairman.  Mr.  Mayne. 


1  See  HJC,  "Statement  of  Information,"  book  VI,  pt.  1,  item  13.1,  p.  260. 
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Mr.  INL^YXE.  I  would  like  to  heave  counsel  inquire  of  the  White  House 
whether  when  ho  refers  to  the  milk  producers  he  is  i-eferring  only  to 
AMPI  or  to  AINIPI  and  the  other  two  political  milk  funds? 

Mr.  Jenner.  Would  you  please  explain  that,  INIr.  Colson? 

Mr.  CoLSOx.  I  only  dealt  with  AMPI.  That's  the  only  group  I  was 
familiar  with. 

Mr.  Mayiste.  Thank  you. 

Mr.  CoLSOx.  I  had  in  the  campaign  dealt  with  other  groups,  Mid- 
Americ<a,  but  this  Avas  the  only  one  I  was  dealing  with  at  that  time. 

Mr.  Mayxe.  Thank  you. 

Mr.  Jexxer.  Have  you  now,  after  further  reflection,  given  us  all 
you  know  or  now  recall  about  this  incident  and  these  meetings  and 
that  letter? 

Mr.  CoLSOx.  Yes.  The  only  other  thing  I  would  add,  Mr.  Jenner,  is 
that  I  did  tell  Hillings  I  didn't  want  to  deal  with  him  or  his  people 
any  more.  After  Chotiner  went  over  to  that  law  firm,  which  Murray 
Chotiner  did  a  few  months  later,  I  again  began  to  deal  with  him 
which  I  probably  should  not  have,  in  terms  of 

Mr.  Jexxer.  I  want  to  stay  with  this  particular  incident.  And  the 
memorandum,  December  18,  to  which  vou  refer  is  your  memorandum 
to  Mr.  Chotiner? 

Mr.  CoLSox.  Yes,  sir. 

Mr.  Jexxer.  I  notice  the  sentence  in  the  second  full  paragraph,  next 
to  the  last  sentence  reads :  "They  have  also  refused  to  help  recently 
in  a  matter  of  great  importance  to  us.  In  sum,  they  are  very,  very  bad 
news."  What  is  your  recollection  as  to  what  the  matter  of  great  im- 
portance was? 

Mr.  CoLSOX.  I  don't  know.  I  think  we  went  through  that  with  your 
staff  when  we  were  going  through  the  interview  process  and  I  am  not 
sure  I  could  remember  what  that  was. 

Mr.  Jexxer.  And  you  couldn't  recall  ? 

Mr.  CoLSOx.  No. 

Mr.  Jexxer.  Thank  you. 

Directing  your  attention  to  late  1970,  that  would  be  in  December, 
presumably,  did  you  have  a  conversation  with  the  President,  Presi- 
dent Nixon,  respecting  Mui'ray  Chotiner  ? 

Mr.  CoLSox.  It  was  some  time,  the  conversation  I  had  with  the  Pres- 
ident was  some  time  shortly  after  the  1970  election. 

Mr.  Jexxer.  All  right,  that  would  be  possibly  in  November  rather 
than  December,  sir  ? 

Mr.  CoLSOX.  It  would  have  been  in  either  months,  yes,  sir. 

Mr.  Jexxer.  Now,  where  did  that  conversation  take  place? 

Mr.  CoLSOx.  I  don't  really  know. 

Mr.  Jexxer.  Well,  was  it  a  telephone  conversation,  or  a  person-to- 
person  conversation? 

Mr.  CoLSOX.  I  just  don't  know. 

Mr.  Jexxer.  All  right,  do  you  recall  the  subject  matter  of  the 
conversation  ? 

Mr.  CoLsox.  Well,  the  convei-sation  I  think  you  are  referring  to,  Mr. 
Jenner,  was  one  in  which  the  President  asked  if  I  would  help  Murray 
Chotiner  find  a  law  firm  to  which  he  could  move  in  Washington,  to 
which  he  could,  which  he  could  join  in  Washington  since  I  knew  most 
of  the  firms  in  town. 
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Mr.  Jenner.  Do  you  remember  any  more  of  that  conversation  ? 

Mr.  CoLSON.  No.  That  was  the  thrust  of  what  the  President  asked 
me  to  do. 

Mr.  Jenner.  What  was  your  response? 

Mr.  CoLSON.  That  I  would  help,  and  I  did  try  to  help. 

Mr.  Jenner.  All  right,  tell  us  what  you  did  ? 

Mr.  CoLSON.  I  called  several  law  finns  that  I  knew  and  asked  if  they 
might  like  to  interview.  Murray  Heeves  &  Harrison  was  one  of  the 
firms  and  I  thought  a  particularly  suitable  one  because  they  had 
shown  themselves  to  be  rather  inept  in  their  dealings  with  the  White 
House  and  I  thought  Chotiner  would  be  a  help  for  them. 

Mr.  Jenner.  With  whom  you  deal  or  confer  at  Reeves  &  Harrison  ? 

Mr.  CoLSON.  With  Marion  Harrison. 

Mr.  Jenner.  And  tell  us  what  that  conversation  was,  the  substance 
and  what  you  said  and  he  said  ? 

Mr.  CoLSON.  The  substance  was  simply  I  asked  him  whether  he 
would  be  interested  in  talking  to  Murray  Chotiner  about  Chotiner 
joining  his  law  firm. 

Mr.  Jenner.  Was  there  anything  said  about  the  Reeves  &  Harrison 
retainer  to  AMPI  ? 

Mr.  CoLSON.  I  think  in  the  subsequent  conversation  Harrison  in- 
dicated that  they  would  be  interested  in  Murray,  and  they  thought 
that  the  milk  producers  would  increase  their  retainer  in  order  to  make 
it  financially  possible  to  take  Murray  in. 

Mr.  Jenner.  Now,  you  say  subsequent  conversation.  The  committee 
is  interested  in  each  instance  when  you  had  a  conference  to  try  and 
fix  it  as  best  you  can  as  to  time. 

Mr.  CoLSON.  I  just  don't  really — it  was  some  time,  December,  Janu- 
ary of  19 — December  of  1970,  January  1971. 

Mr.  Jenner.  OK,  now,  did  Mr.  Chotiner  eventually  leave  the  White 
House  and  j  oin  Reeves  &  Harrison  ? 

Mr.  CoLSON.  He  became  of  counsel  to  the  firm  of  Reeves  &  Harrison 
some  time  I  think  early  March  of  1971. 

Mr.  Jenner.  All  right,  direct  your  attention  to  February  2,  1971, 
do  you  recall  preparing  a  memorandum  to  Mr.  Higby  ? 

Mr.  CoLSON.  Yes,  I  do. 

[The  memorandum  referred  to  above  was  submitted  for  the  record 
and  follows :] 
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THE   WHITE   HOUSE 
WASH  irJGTON 


Fe 


MEMORAXJDuM  FOR  LARRY  HIGBY 


As  I  understand  it,  we  owe  the  National  Committee  approximate!/ 

$150,  000  originally  committed  from  Mulcahy.     My  feeling,    as  you  know, 

is  that  we  should  not  go  back  to  Mulcahy. 

The  Milk  Producers  are  prepared  to  buy  10  tables  to  the  Committee 
Dimier  ($100,  000).     The  National  Committee  could  be  advised  Ln  advance 
that  tills  is  part  of  the  money  we  owe.     The  only  trick  would  be  to  be 
certain  that  v/e  got  credit  for  this  against  the  sums  they  expect  us  to 
raise.  . 


Please  let  me  know. 


OOiVBi 


■L 


Charles  W.   Colso".! 
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Mr.  Jenner.  All  right.  And  Mr.  Chairman,  ladies  and  gentlemen  of 
the  committee  that  memorandmn  is  in  book  6,  item  or  tab.  17.1/  and 
the  subject  matter  of  that  memorandmn  was  what,  Mr.  Colson? 

Mr.  Colson.  Well,  it  is  a  little  complicated.  I  will  do  my  best. 

Mr.  Jenner.  All  right.  Would  you  tell  the  circumstances  which  led 
you  to  prepare  the  memorandum,  and  tell  us  what  you  did  with  it,  and 
if  you  had  a  conversation  with  Hr.  Higby  would  you  please  relate  it, 
giving  time,  place,  and  persons  present  'i 

Mr.  Colson.  Well,  during  1^70  the  White  House  budget  at  the 
Republican  National  Committee  had  been  overdrawn  by  the  amount  of 
$150,000.  The  llepublican  National  Committee  maintained  a  budget 
for  White  House  incurred  expenditures,  mailings,  things  that  the 
White  House  wanted  done  that  it  didn't  want  to  use  Federal  funds  to 
pay  for.  All  mailings  from  the  White  House  were  paid  for  by  the 
Republican  National  Committee.  Herb  Klein's  fact  sheets,  and  so 
forth.  We  have  overdrawn  the  account,  and  at  the  end  of  the  year,  Bob 
Haldeman,  I  think  asked  me  if  Chuck  Mulcahy,  who  had  been  a  big 
contributor  to  the  President  and  a  great  friend  would  make  up  the 
dehcit  with  a  contribution  to  the  Republican  National  Committee. 

Mr.  Jenner.  Would  you  identify  Mr.  Mulcahy  a  little  more  as  to 
business  and  association  ^ 

Mr.  CoLsoN.  He  s,  I  think  he's  with  the  Pfizer  Co.  or  retired  from  it. 
He  was  an  independent  entrepreneur,  lives  in  New  York  and  in  Ire- 
land. 

Mr.  Jenner.  I  think  that's  enough,  Mr.  Colson.  Proceed. 

Mr.  CoLsoN.  Sometime  in  January  the  milk  producers,  I  would  as- 
sume through  Harrison,  I  don't  know,  indicated  that  they  wanted  to 
buy  10  tables  to  the  Republican  National  Committee  dinner  in  March  of 
that  year.  I  think  they  called  my  office  and  asked  me  whether  that  would 
be  something  we  would  like  them  to  do. 

I  told  them  that  it  would  be  hne.  It  occurred  to  me  that  that  money, 
however,  could  be  used  to  pay  back  the  White  House  debt  of  $150,000 
and  that's  what  this  memo  was  intended  to  suggest  to  Higby  or  Halde- 
man. 

Mr.  Jenner.  What  was  the  gross  price  per  table  ? 

Mr.  Colson.  Well,  10  tables  for  $100,000  would  be  $10,000  a  table. 

Mr.  Jenner.  Well,  I  didn't  realize  that  it's  10  tables,  which  would 
amount  to  $100,000.  Is  that  correct  ? 

Mr.  CoLsoN.  That's  what  it  says. 

Mr.  Jenner.  Thank  you.  That  s  what  your  memorandum  says.  GK) 
ahead.  Proceed. 

Mr.  Colson.  That's  it. 

Mr.  Jenner.  All  right.  The  meeting,  that  dinner  was  scheduled  for 
when  ? 

Mr.  Colson.  March  24, 1971. 

Mr.  Jenner.  OK.  Now,  we  will  turn  the  March  1971  to  a  period  a  few 
days  before  the  dinner  was  held.  Was  there  an  occasion  when  you 
began  receiving  some  calls  for  Mr.  Lee  Nunn  ? 

Mr.  Colson.  Lee  Nunn. 

Mr.  Jenner.  Would  you  identify  him,  please  ? 


1  See  HJC,  "Statement  of  Information,"  book  VI,  pt.  1,  item  17.1,  p.  318. 
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Mr.  CoLSON.  He  was  running  the  dinner,  as  I  recall,  or  the  commit- 
tee sponsoring  the  dinner. 

Mr.  Jenxer.  The  Republican  National  Committee? 

Mr.  CoLSON.  The  same  dinner  that  we  are  talking  about. 

Mr.  Jenner.  Yes,  sir. 

Mr.  CoLsoN.  I  told  Lee  Nunn  the  milk  producers  would  be  taking  10 
tables,  that  the  money  was  to  be  credited  to  the  Republican  National 
Committee  to  the  White  House  account.  The  milk  producers  appar- 
ently also  had  told  Mr.  Nunn  that  they  were  taking  the  tables  but  as  the 
dinner  approached  they  had  not  purchased  the  tables,  which  was  caus- 
ing: some  distress  to  Mr.  Nunn. 

Mr.  Jenner.  And  did  they  ever  purchase  the  10  tables  ? 

Mr.  CoLSON.  I  don't  know  for  a  fact  that  they  did.  I  believe  so.  They 
purchased  several  tables.  I  don't  know  whether  it  was  10. 

Mr.  Jenner.  All  right.  Have  you  told  us  all  about  that  incident  that 
you  can  re<^all  ? 

Mr.  CoLsoN.  Yes,  sir. 

Mr.  Jenner.  Directing  your  attention  to  March  23,  1971,  do  you 
recall  having  a  conversation  with  Mr.  Chotiner  respecting  the  milk 
producers  ? 

Mr.  CoLSON.  Well,  I  did  have  some 

Mr.  Jenner.  And  tickets  for  the  dinner  ? 

Mr.  CoLSON.  I  think  you  may  want  to  back  up  just  a  day  or  two. 

Mr.  Jenner.  All  right. 

Mr.  CoLSON.  I  think  when  Mr.  Nunn  complained  to  me  I  in  turn 
called  Chotiner.  As  I  recall  Chotiner  said  well  the  milk  producers  are 
very  unhappy  with  their  support  levels  and  I  said  Murray,  that's  the 
same  kind  of  a  quid  pro  quo  game,  the  hell  with  them.  Murray  said  he 
agreed  with  me.  He  was  trying  to  straighten  them  out  and  educate 
them  on  the  political  facts  of  life  and  said  he  would  do  his  best  to  get 
them  to  live  up  to  their  commitments  regardless  of  whatever  happened 
in  terms  of  the  administration  policies.  On  March  28  my  diary  shows 
Mr.  Chotiner  coming  by  in  the  morning  at  9 :30  but  I  know  that  I  was 
called  in  that  day  to  Mr.  Haldeman's  office  at  9 :45.  I  remember  hav- 
ing a  few  minutes  with  Mr.  Chotiner  in  the  office.  That  was  the  same 
day  that  the  AMPI  representatives  were  coming  in  to  meet  with  the 
President  in  the  Cabinet  Room  that  morning. 

The  only  thing  I  recall  discussing  with  Mr.  Chotiner  that  morning 
was  how  stupid  I  though  it  was  for  the  milk  producers  to  come  in  and 
meet  with  the  President  since  the  President  had  decided  against  them. 
I  just  thought  it  was  a  poor  thing  to  do  to  impose  on  the  President 
after  there  had  been  an  adverse  decision.  Chotiner  said  he  tended  to 
agree  with  me  and  for  that  reason  wasn't  going  to  atttend  the  meet- 
ing. 

Mr.  Jenner.  Was  anything  said  by  you  to  Mr.  Chotiner  respecting 
the  milk  producers  and  whenever  I  use  milk  producers  and  understand 
whenever  you  use  it  you  mean  AMPI.  Is  that  current  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  That  they  should  contribute  regardless  of  the  fact 
that  thev  had  not  gotten  the  price  support  increase  ? 

Mr.  CoLSON.  That  was  something  I  said  consistently  to  Mr.  Choti- 
ner. I  may  have  said  it  that  morning  and  I  have  reason  to  believe  I  may 
have  said  it  that  evening  to  him. 
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Mr.  Jenner.  And  because  what,  Mr.  Colson  ? 

Mr.  CoLSOx.  Well,  I  don't,  I  don't  have  an  independent  recollection 
of  a  meeting  with  Mr.  Chotiner  that  evening  but  it  does  show  on  that 
calendar  at  4 :30, 1  understand,  and  I  show  on  his  logs  at  6  o'clock.  But 
as  we  have  tried  to  recreate  the  events  of  that  day  with  your  staff,  it 
occurs  to  me  that  what  happened  was  after  the  President  had  the 
meeting,  the  tape  of  which  I  understand  the  committee  has  and  has 
heard,  at  five  something  that  evening,  Mr.  Erlichman  met  with  me 
and  I  thereafter  apparently  met  with  Mr.  Chotiner  at  least  according 
to  his  logs. 

I  believe  that  I  told  Mr.  Chotiner,  I  believe  I  did  not  tell  Chotiner 
that  the  decision  was  going  to  be  reversed.  I  don't  know  whether 
Ehrlichman  told  me  it  was  or  not  but  I  know  that  I  said  to  Chotiner 
I  believe  that  day  that  you  guys,  you  know,  if  this  decision  could  get 
changed  and  then  here  you've  made  this  meeting  then  you  hold  back 
and  you  don't  give  and  then  the  decision  gets  reversed  and  you  do  give 
it's  just  going  to  look  like  hell.  And  I  think  you  guys  ought  to  get  off 
your  duffs  and  live  up  to  commitments.  Xow.  I  undoubtedly  said  that 
to  him  that  night  following  my  meeting  with  Mr.  Ehrlichman  which 
followed  the  meeting  which  was  in  the  President's  Office. 

Mr.  Jenxer.  What  did  Mr.  Chotiner  say  ? 

Mr.  CoLSON.  I  don't  recall.  I  know  he  agreed  with  me  every  time  I 
discussed  the  subject  with  him.  I  don't  recall.  I  don't  have  any  inde- 
pendent recollection  of  that  meeting.  But  I  merely  am  trying  to  recon- 
struct it  as  best  I  can  from  the  events  and  from  what  must  obviously 
have  happened. 

Mr.  Flowers.  Mr.  Chairman  ?  Mr.  Chairman,  point  of  clarification. 

The  Chairmax.  Mr.  Flowers. 

Mr.  Flowers.  Do  we  know  when  Mr.  Chotiner  left  the  "White  House 
payroll,  Mr.  Jenner  ? 

Mr.  Jexxer.  March  5, 1971. 

I  am  not  too  sure  if  I  recall  your  testimony.  Did  you  testify  as  to 
your  state  of  mind  as  to  what  AMPI  was  attempting  to  do  ? 

Mr.  CoLSOx.  I  think  Mr.  Jenner,  in  this  whole  area  and  I  think  the 
committee  ought  to  be  aware  of  this  because  I  suppose  there  wasn't 
anybody  in  the  White  House  over  this  period  of  time  who  was  in  more 
contact  with  the  milk  producers  than  I  was,  one  of  the  reasons  that  I 
personally  feel  very,  very  strongly  about  a  svstem  of  public  finance  for 
political  campaigns  for  all  Federal  offices  is  that  I  don't  think  that 
there  is  any  way  that  you  can  separate  out  of  your  mind  the  subcon- 
scious impact  of  somebody  coming  in  and  saying  we  are  going  to  give 
$2  million  whether  it  is  the  milk  pi-oducers  giving  $2  million  to  the 
Nixon  campaign  or  whether  it's  COPE  giving  $2  million  to  somelwdy 
else's  campaign.  I  just  think  there's  no  way  that  you  can  separate  it 
out.  I  mean,  you  can  say  all  you  Avant  until  your  face  turns  blue  that 
there  are  no  quid  pro  quos  hut  there  just  is  no  wav  that  any  man,  and  I 
have  served  with  a  very  honorable  Member  of  the  U.S.  Senate  and  I 
have  served  Avith  the  President,  there  is  no  wav  that  any  man  cannot 
be  influenced  even  subconsciously  by  the  impact  of  knowing  that  the 
person  he  is  dealing  with  is  providing  a  substantial  source  of  his  cam- 
paign funds.  It  is  just  unavoidable.  And  I  never  once  felt  that  I  was 
recommending  something  I  didn't  believe  was  either  in  the  best  interest 
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of  the  country  and  in  this  case  I  favored  higher  milk  price  supports 
because  I  thought  it  was  right  for  the  farmers  who  had  not  had  enough 
money.  Maybe  Mr.  Mayne  will  agree  with  me,  enough  income,  and  I 
thought  that  they  deserved  the  kind  of  parity  treatment  that  they 
would  get  from  higher  price  supports  or  the  kind  of  parity  levels 
that  I  thought  they  were  entitled  to.  But  I  can't  tell  you  that  it  didn't 
subconsciously  affect  my  consideration  that  they  were  giving  $2  mil- 
lion. I  am  sure  if  they  were  giving  $2  million  to  the  other  side  I  might 
have  felt  differently. 

Mr.  Jennek.  Thank  you  Mr.  Colson.  Have  you  completed  your  re- 
marks with  respect  to  that  series  of  incidents  ? 

Mr.  CoLSON.  Well,  you  asked  about  my  state  of  mind. 

Mr.  Jenner.  Yes ;  of  course.  Directing  your  attention  to  March  23, 
1971,  did  you  have  a  meeting  with  the  President  attended  by — well, 
I  think  I  have  mispoken,  Mr.  Chairman.  I  will  reframe  my  question. 

Directing  your  attention  to  March  23,  1971,  do  you  recall  if  on  that 
date  at  about  5 :45  in  the  afternoon  President  Nixon  met  with  Messrs. 
Ehrlichman,  Connally,  Hardin,  Shultz,  and  other  advisers? 

Mr.  CoLSOK.  I  didn't  know  that  then,  but  I  know  it  now  because  I 
am  aware  of  the  tape  that  the  committee  has. 

Mr.  Jenner.  And  you  have  reviewed  that  tape  ? 

Mr.  CoLSON.  No,  sir. 

Mr.  Jenner.  Or  the  transcript  of  it  ? 

Mr.  CoLSON.  No. 

Mr.  Jenner.  Have  you  ever  seen  the  transcript  prepared  by  any- 
body other  than  this  committee  ? 

Mr.  CoLSON.  No.  The  Special  Prosecutor's  Office  read  a  few  lines  out 
of  it,  to  us,  when  apparently  the  President  and  Ehrlichman  said  talk 
to  Colson. 

[Short  pause.] 

Mr.  Butler.  Mr.  Chairman,  how  much  time  is  left  of  the  25  minutes 
we  were  talking  about  here  ? 

Mr.  Jenner.  I  will  take  a  few  minutes  on  ITT  and  complete. 

Directing  your  attention  to  March  6. 1972,  which  was  a  Monday,  did 
you  have  a  conference  with  the  President  in  which  he  gave  you  some 
instructions  or  suggestions  with  respect  to  the  ITT-Kleindienst 
hearings? 

Mr.  Mezvinsky.  What  was  the  date  ? 

Mr.  Jenner.  March  6, 1972,  a  Monday. 

Mr.  ColSon.  I  don't  believe  that's  the  day  I  received  any  instruc- 
tions from  the  President.  I  believe  it  was  March  10  that  I  first  had  an 
extensive  discussion  with  the  President. 

Mr.  Jenner.  Where  did  that  conference  take  place? 

Mr.  CoLsoN.  Well,  the  logs,  the  logs  don't  show  but  I  guess  it  was 
in  the  Oval  Office. 

Mr.  Jenner.  You  and  the  President  were  present.  Anyone  else  ? 

Mr.  CoLSON.  It  showed  Mr.  Ziegler  for  part  of  the  time,  it  shows 
me  alone  with  the  President  for  30  minutes,  and  Mr.  Ziegler  joined  us 
and  Mr.  Ehrlichman  joined  us. 

Mr.  Jenner.  All  right,  now,  would  you  tell  us  about  that  meeting 
and  do  it  in  as  much  sequence  as  possible  and  as  to  the  entry  of  the 
others  into  the  meeting. 
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Mr.  CoLSON.  That's  the  day,  that  is  the  first  day  on  which  I  became 
convinced  that  the  Dita  Beard  memo  was  not  authentic,  either  as  to 
its  contents  or  as  to  the  memo  itself.  And  I  had  met  the  night  before 
with  Mr.  Gerrity  of  ITT  and  two  of  the  lawyers  from  ITT.  I  had 
listened  to  all  of  the  facts  they  had  assembled,  and  some  of  the  tests 
they  had  conducted,  or  initial  tests.  I  met  with  the  President  that  day 
and  I  remember  that  I  did  review  with  him  the  information  I  had 
which  made  or  which  led  me  to  conclude  that  the  Dita  Beard  memo  was 
not  authentic. 

The  President,  I  think  we  sort  of  kind  of  eased  our  way  into  this 
gradually,  but  I  had  a  meeting  with  a  small,  relatively  small  group 
within  the  "Wliite  House,  Wally  Johnson,  Clark  Magregor,  Bill  Tim- 
mons,  John  Ehrlichman,  John  Dean,  Fred  Fielding.  We  started 
regular  meetings  on  what  we  called  the  task  force  of  the  President 
after  March  10  and  after  my  meeting  with  him  on  that  day  he  began 
to  look  to  me  daily  to  keep  him  advised  of  what  we  were  doing  and  I 
don't  know  whether  he  gave  me  formal  instructions  but  I  became  kind 
of  the  head  of  that  task  force  or  the  coordinator  of  that  task  force,  or 
at  least  the  man  who  was  reporting  to  the  President  about  it. 

Mr.  Jenner.  What  was  the  task  force  organized  to  do  and  what  did 
it  do? 

Mr.  CoLSON.  Well,  many  tasks,  but  we  were  trying  to  defend  our- 
selves against  the  basic  charge  that  was  being  made,  which  was  that 
in  exchange  for  a  $400,000  contribution  to  the  San  Diego  Convention 
Bureau  to  finance  the  Republican  National  Coixvention,  coming  to  San 
Diego,  we  had  entered  into  a  favorable  settlement  with  ITT  of  their 
antitrust  case. 

My,  or  our  task  in  the  task  force,  was  to  try  to  find  the  facts. 
Initially,  Fred  Fielding  began  to  assemble  the  "\Vliite  House  file.  We 
were  trying  to  prepare  material  to  answer  the  charges,  we  were  trying 
to  keep  Republican  members  of  the  Senate  Judiciary  Committee 
briefed,  we  were  trying  to  investigate  the  authenticity  of  the  Beard 
memo  on  which  the  entire  case  rested. 

We  were  trying  to  prepare  fact  sheets  and  material  and  we  were 
doing  a  general  job  of  trying  to  rebut  what  we  regarded  as  untrue 
political  charges  against  the  administration. 

Mr.  Jenner.  Now,  were  you  following  closely  the  Kleindienst  ITT 
hearings  ? 

Mr.  CoLSON.  Well,  there  was  a  lawyer,  a  lawyer  from  Mr.  John 
Dean's  office  who  was  attending  the  hearings.  I  think  Wally  Johnson 
was  at  the  hearings  from  time  to  time.  I  can't  say  we  were  following 
the  content,  at  least  I  wasn't  following  the  content  of  the  testimony  as 
much  as  I  was  the  political  give  and  take  so  that  we  could  prepare  our 
answers  as  necessary. 

Mr.  Jenner.  Were  you  keeping  President  Nixon  informed  as  to  the 
developments  in  the  areas  you  have  mentioned  respecting  the  work  of 
the  task  force  ? 

Mr.  CoLSON.  Generally  so.  Not  in  depth  or  not  in  detail,  but  the 
principle  allegations  and  charges  and  countercharges,  I  kept  him  rea- 
sonably well  advised  of. 

I  told  him  of  sending  a  man  to  interview  Dita  Beard.  I  told  him  of 
tests  that  were  being  conducted  on  the  authenticity  of  the  memo,  the 
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FBI  tests,  and  the  private  tests.  I  guess  I  gave  him  somewhat  of  an 
updated  account  ahnost  everyday  of  what  we  were  doing  in  the  ITT 
case  or  the  hearings  generally. 

Mr.  Jenner.  All  right.  Did  you  have  occasion  during  this  period  to 
discuss  at  least  some  of  the  testimony  and  some  of  the  witnesses  with 
the  President  ? 

Mr.  CoLSON.  I  don't  know  that  we  really  discussed  the  testimony  as 
such  as  much  as  we  did  the  punch  and  counterpunch  of  the  charges 
that  were  being  made.  I  did  discuss  with  him  Flanagan's  testimony  or 
the  whole  issue,  of  Flanagan  testifying.  To  get  to  the  question  I  know 
you  are  driving  at  I  don't  recall  coming  in  and  saying  Kleindienst 
testified  to  this,  that  or  the  other  things  today  or  Mitchell  testified  to 
this,  that  or  the  other  thing. 

Mr.  Jenner.  Directing  your  attention  to  approximately  March  24, 
because  if  I  recall  you  were  uncertain  about  the  exact  date,  1972,  and 
if  it  was  March  24,  it  would  have  been  a  Friday,  do  you  recall  attend- 
ing a  meeting  with  President  Nixon  and  Mr.  Haldeman  at  which  the 
President  discussed  his  1971  telephone  call  to  Mr.  Kleindienst  in 
regard  to  the  IT  T  case  ? 

Mr.  CoLSON.  I  don't  know  that  it  was  that  date,  Mr.  Jenner. 
Mr.  Jenner.  Well,  I  said  I  wasn't  certain  because  last  Saturday  you 
weren't  certain. 

Would  you  please  fix  it  as  closely  as  you  can  ? 

Mr.  CoLsoN.  I  can't.  I  remember  the  conversation  with  the  Presi- 
dent, but  I  just  can't  tell  you  when  it  took  place,  I  have  to  assume 
that  it  was  in  this  time  period,  because  that's  the  most  logical  time 
for  it  to  have  occurred. 

Mr.  Jenner.  And  did  you  have  a  conversation  with  the  President 
respecting  that  matter  ? 

Mr.  CoLSON.  I  recall  one  instance  when  the  President  was  basically 
talking  to  Haldeman,  but  I  was  in  the  room  and  obviously  the  ques- 
tion of  his  involvement  in  the  ITT  settlement  had  somehow  come  up. 
Mr.  Jenner.  "\^nien  you  say  his  you  are  referring  to  who  ? 
Mr.  CoLSON.  The  President. 
Mr.  Jenner.  All  right. 

Mr.  CoLSON.  Because  he  said  do  you.  he  said  to  Haldeman,  he  said 
do  you  remember  the  time  I  called  Kleindienst  and  got  very  agitated 
or  verv  excited  with  Dick  and  did  I  discuss  the  ITT  case  or  was  I 
talking  about  policy.  And  Bob  said  no  you  were  talking  about  policy, 
you  weren't  discussing  the  case. 

And  the  President  said  are  vou  sure  ? 

And  Haldeman  said  yes,  either  I  was  there  while  you  called  or 
Ehrlichman  was  there  and  heard  your  call  and  the  President  said 
thank  God  I  didn't  discuss  the  case.  x  •  ^    4.i    4- 

Mr.  Jenner.  Do  you  have  a  recollection  with  better  certainty  that 
this  conversation  you  have  now  described  took  place  during  the  span 
of  the  ITT-Kleindienst  hearings?  , 

Mr  CoESON.  Yes,  I  think  it  did.  I  can't  imagine  why  it  would  come 
up  at  another  time.  I  tliink  it  miist  have— I  know  it  is  the  first  time 
I  ever  knew  the  President  talked  to  Kleindienst  about  this  matter  at 
all  And  I  don't  think  I  learned  about  it  until  late  m  the  month  and 
I  remember  learning  about  it  in  that  fashion,  that  the  President  was 
trying  to  recall  what  he  had  said  to  Kleindienst. 
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Mr.  Jenxer.  Did  the  time  come  when  there  was  a  discussion  as  to 
whether  Mr.  Kleindienst  could  be  confirmed  or  whether  he  was  having 
trouble  in  that  direction  or  whether  he  should  withdraw,  that  the 
nomination  should  be  withdrawn?  Do  you  remember  that  general 
subject  ?  That  is  all  I  am  asking  at  the  moment. 

Mr.  CoLSOX.  Yes,  sir. 

Mr.  Jennek.  Directing  your  attention  to  March  27, 1972,  which  was 
a  Monday,  do  you  recall  meeting  with  or  at  least  discussing  the  matter 
with  Mr.  MacGregor  on  or  about  that  date  ? 

Mr.  CoLsox.  Yes,  but  just  so  we  have  the  full  picture,  Mr.  Jenner, 
on  March  10th,  I  had  met  with  Mr.  Kleindienst  and  suggested  to  him 
directly  that  he  might  wish  to  help  avoid  the  continuation  of  these 
hearings  and  embarrassment  to  the  President  by  withdrawing.  And 
there  were  discussions  off  and  on  during  the  month  between  Mr.  Ehr- 
lichman.  Mr.  MacGregor.  and  myself  about  Kleindienst  withdrawing. 
On  the  27th  of  March 

Mr.  Jexxer.  By  the  way,  what  was  Mr.  Kleindienst's  response  to 
your  suggestion  ? 

Mr.  CoLSox.  He  told  me  that  he  had  no  intention  of  doing  so,  that 
he  all  his  life  had  looked  up  to  the  Office  of  Attorney  General  and  he 
was  going  to  persist  and  be  confirmed  and  be  the  best  Attorney 
General.  He  was  not  very  receptive. 

Mr.  Jexxer.  I'm  sorr}'  I  interrupted  j^ou. 

Mr.  CoLsox.  He  was  not  very  receptive  to  my  idea. 

Mr.  Jexxer.  Have  you  finished  your  answer  now  ? 

Mr.  CoLsox.  Yes,  sir. 

Mr.  Jexxer.  Thank  you. 

Directing  your  attention  to  March  27th,  your  meeting  or  conference 
and  discussion  with  Mr.  MacGregor,  would  you  tell  us  where  that 
meeting  was,  what  the  subject  matter  was,  and  what  was  said? 

Mr.  CoLSox.  March  27th,  MacGregor  and  I  talked  that  day  about 
the  necessity  or  desirability  of  withdrawing  Kleindienst's  nomination. 
Both  of  us  felt  very  strongly  about  it. 

I  also  met  with  the  President  that  day  and 

Mr.  Jexxer.  At  what  time  ? 

Mr.  CoLSOx.  Well 

Mr.  Jexxer.  3 :16  to  3 :58  p.m.  ? 

Mr.  Cor.sox.  Right.  There  were  three  phone  calls.  In  one  of  those 
conversations — I  apologize  for  this,  but  I  found  the  calendar  in  which 
I  had  overlaid  notes  of  my  own  some  time  ago  and  the  notation  in  here 
is  "Meet  with  the  President,  argued  for  Kleindienst's  withdrawal." 
So  I  think  I  firet  raised  it  with  the  President  on  March  27th. 

Mr.  Jexxer.  On  this  day,  ISIarch  27th 

Mr.  CoLSOx.  Yes,  sir. 

Mr.  Adams.  Excuse  me  a  minute. 

Mr.  Jexxer.  Mr.  Colson,  is  this  something  you  discovered  since  I 
met  with  you  last  Thursday  ? 

Mr.  CoLsox.  Yes,  it  is"  something  Mr.  Adams  found  today  that 
apparently  I  had  prepared  before  I  went  to  the  grand  jury  on  the 
ITT  case  last  March. 

Mr.  Jexxer.  Would  you  be  good  enough  to  supply  us  with  a  copy 
of  that  document  ? 
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Mr.  CoLSON.  Sure,  if  you  understand  that  they  are  rough  notes 
and  may  or  may  not  be 

Mr.  Jexner.  I  appreciate  that,  sir. 

Go  ahead. 

Mr.  CoLSOx.  Well,  my  notes  and  my  recollection  are  that  we — that 
I  raised  with  the  President  the  question  on  the  27th  of  withdrawing 
Kleindienst  and  again  on  the  28th,  MacGregor  and  I  and  Haldeman— - 
but  MacGregor  and  I — were  carrying  the  ball,  presented  to  the  Presi- 
dent all  the  reasons  why  we  felt  Kleindienst's  nomination  should  be 
withdrawn. 

Mr.  Jenner.  You  came  away  from  that  meeting  with  what  impres- 
sion with  respect  to  whether  the  Kleindienst  nomination  would  or 
would  not  be  withdrawn  ? 

Mr.  CoLsoN.  I  had  the  feeling,  Mr.  Jenner,  as  I  mentioned  to  you 
before,  that  the  President  was  inclined  to  agree  with  Mr.  MacGregor 
and  myself  that  Kleindienst  should  be  withdrawn. 

Mr.  Jenner.  And  that  was  your  recommendation,  was  it  not? 

Mr.  CoLsoN.  Yes,  sir. 

Mr.  Jenner.  Directing  your  attention  to  March  29, 1972,  which  was 
a  Wednesday,  do  you  recall  a  meeting  you  attended  with  Mr.  Halde- 
man and  Mr.  MacGregor  at  3  o'clock  in  the  afternoon  ? 

Mr.  CoLsoN.  Yes,  I  do. 

Mr.  Jenner.  And  was  that  meeting  about  the  Kleindienst  nomina- 
tion? 

Mr.  Colso:n.  Yes,  sir. 

Mr.  Jenner.  What  did  Mr.  Haldeman  say  and  Mr.  MacGregor  and 
yourself  in  that  connection  ? 

Mr.  CoLSON.  Well,  I  think  we  were  still  kind  of  piling  on  additional 
arffuments.  I  think  we  were  getting  Wally  Johnson's  reports  from  the 
Hill. 

Did  we  establish  that  was 

Mr.  Jenner.  March  29, 1972,  a  Wednesday. 

Mr.  CoLSON.  And  we  established  that  was  with  Haldeman  and  Mac- 
Gregor ? 

Mr.  Jenner.  Well,  look  at  your  notes.  My  notes  indicate  there  was 
a  meeting  of  you,  Mr.  Haldeman,  and  Mr.  MacGregor  at  3  p.m.,  that 
afternoon. 

Mr.  CoLSON.  It  is  not  on  my  log,  but  I  think  that  is  right.  You  had 
that  compiled  from  Haldeman's  log? 

Mr.  Jenner.  Yes.  It  comes  from  Mr.  Haldeman's  calendar,  Mr. 
Golson. 

Mr.  CoLSON.  Right. 

As  I  remember,  Mr.  Jenner,  that  was  a  meeting  at  which  MacGregor 
and  I  brought  Haldeman  up  to  date  on  all  the  latest  reasons,  all  the 
latest  information  from  the  Congress,  the  latest  arguments  on  why  we 
felt  Kleindienst's  nomination  should  be  withdrawn. 

Mr.  Jenner.  Did  Mr.  Haldeman  say  anything  about  what  President 
Nixon's  thoughts  were  in  that  connection  ? 

Mr.  CoLSON.  N"o :  he  told  us  that  the  President  was  goings  to  meet 
with  Kleindienst  that  afternoon— yes,  I  guess  my  answer  should  be 
yes.  He  told  us  that  the  President  was  going  to  meet  with  Kleindienst 
that  afternoon  with  a  view  to  seeing  whether  Dick  would  withdraw 
,Ju5.jJPiiunation. 
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Mr.  Jenner.  Directing  your  attention  to  March  30, 1972,  which  was 
a  Thursday 

Mr.  CoLsoN.  Yes,  sir. 

Mr.  Jenner.  Do  you  recall  having  a  meeting  on  that  day  at  8 :45  in 
the  morning  with  Mr.  MacGregor  and  Mr.  Haldeman  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Jenner.  Would  you  tell  us  what  Mr.  Haldeman  said,  what  you 
said,  and  Mr.  MacGregor  said  at  that  time  ? 

Mr.  CoLSON.  Basically,  Mr.  Haldeman  called  MacGregor  and  my- 
self in  to  tell  us  that  the  President  had  met  with  Kleindienst  the  prior 
afternoon  in  the  White  House  library ;  that  Kleindienst  had  talked 
him  out  of  seeking  the  withdrawal  of  his  nomination.  Kleindienst  had 
argued  that  they  would  go  another  week  and  see  whether  the  nomin- 
ation could  be  reported  out.  The  President  had  agreed  to  give  Klein- 
dienst another  week  to  see  whether  if  could  be  worked  out. 

The  President  further  got  an  understanding  with  Kleindienst  that 
the  White  House  would  back  away  from  this  so  that  it  was  not  a  White 
House  versus  the  Congress  fight,  but  rather  a  Justice  Department 
matter ;  that  Kleindienst  and  John  Mitchell  would  handle  the  relation- 
ships with  Eastland;  and  that  MacGregor  would  merely  help  with 
some  other  members  of  the,  Republican  members  of  the  committee; 
and  that  MacGregor  and  I  had  made  a  good  argument,  but  we  had 
lost ;  that  they  were  going  to  go  ahead  and  try  to  bull  the  nomination 
through. 

Mr.  Jenner.  Did  you  make  notes  in  the  course  of  that  meeting  ? 

Mr.  CoLSON.  Yes,  I  did. 

Mr.  Jenner.  Mr.  Chairman,  ladies  and  gentlemen  of  the  committee, 
those  notes  were  delivered  to  you  in  the  envelope  this  morning. 

Mr.  Chairman,  may  I  identify  those  notes,  which  consist  of  four 
pages — five  pages — legal  length,  as  Colson  Exhibit  No.  22  ? 

The  Chairman.  They  will  be  so  identified. 

Mr.  Jenner.  May  they  be  made  part  of  the  record  ? 

The  Chairman.  They  will  be  so  made. 

[The  documents  referred  to  were  marked  Colson  Exhibit  No.  22  and 
follows :] 
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Mr.  Jenner.  Directing  your  attention  to  the  notes  you  have  before 
you,  are  those  the  notes  you  made  on  that  occasion  ? 

Mr.  CoLSON.  The  beginning  of  it  is,  where  is  says  "P-H",  President 
and  Haldeman,  "Kleindienst  case."'  These  were  notes  I  made  in  the 
conversation  that  morning  November  30,  with  Haldeman  and 
MacGregor. 

Mr.  Jenner.  I  will  ask  you  this.  Is  all  of  the  memorandum,  of  the 
exhibit  identified  as  Colson  Exhibit  22  in  your  handwriting? 

Mr.  Colson.  Yes,  it  is. 

Mr.  Jenner.  Is  that  exhibit  in  the  same  condition  now  as  it  was  when 
you  completed  writing  it  ? 

Mr.  Colson.  Well,  I  think  it  is  just  a  Xerox  of  what  we  gave  you. 

Mr.  Jenner.  This  is  all  I  was  asking. 

Mr.  Colson.  Yes. 

Mr.  Jenner.  The  Xerox  is  a  true  and  complete  copy  of  a  reduplica- 
tion of  the  original  of  those  notes.  Is  that  correct,  sir  ? 

jNIr.  Colson.  I  am  sure  it  is  accurately  duplicated. 

Mr.  Seiberling.  Point  of  clarification,  Mr.  Chairman. 

The  Chairman.  Mr.  Seiberling. 

Mr.  Seiberling.  Does  the  exhibit  include  this  first  page  that  starts 
out  with  the  White  House  stationery  on  it,  or  does  it  start  on  the  next 
page? 

Mr.  Jenner.  The  first  page  of  the  exhibit,  Congressman  Seiberling, 
reads  "P-H-Kleindienst." 

Mr.  Seiberling.  And  this  White  House  letterhead  has  nothing  to 
do  with  it. 

Mr.  Jenner.  It  does  not. 

Mr.  Colson.  Well,  it  has  to  do  with  the  notes. 

Mr.  Jenner,  Would  you  identify  that  and  explain  to  Congressman 
Seiberling  what  relationship  it  has  to  the  exhibit  ? 

Mr.  CoLSON.  Well,  these  were  just  notes  that  I  just  kept  or  made  that 
morning  in  sort  of  a  continuous  fashion.  Congressman  Seiberling. 
Down  to  the  middle  of  page  2  of  these  notes — no,  all  of  pages  1  and  2, 
down  through  the  first,  the  top  third  of  page  3,  were  notes  that  I  made 
in  the  meeting  with  Haldeman  when  Haldeman  was  in  effect  relating 
what  the  President's  understanding  was  with  Kleindienst. 

You  will  see  Xo.  5  on  page  1  says,  "Kleindienst  met  with  P" — ^the 
President — "his  version" — that  is  Kliendienst's  version — of  what 
would  happen. 

I  intermingle  here  some  of  MacGregor's  comments. 

Then  I  go  to  the  President's  view  on  page  2,  which  was  "Kleindienst 
should  pursue  phone  call  to  Eastland,  get  agreement"  on  when  it  votes, 
if  it  works,  and  so  forth.  That  was  the  President's  view. 

And  then  at  the  bottom  of  page  2,  the  President  indicated  "We  have 
put  too  much  time  and  effort  into  this,  diverting  from  other,  more  pro- 
ductive things."  My  notes  of  the  Haldeman-MacGregor  meeting  end 
a  third  of  the  page  down  on  page  3. 

Then  I  went  back  to  my  office  and  found  a  note  from  Fred  Fielding, 
which  my  secretary  had  typed,  and  it  was  "Fielding  has  some  other 
papers  to  show  you" — meaning  some  files  which  he  liad  been  collecting. 

She  wrote  on  it  in  handwriting,  "thinks  very  important.' 


393 

Mr.  Jenxer.  Mr.  Chairman,  that  document  has  been  distributed 
to  the  committee.  It  is  the  document  that  Congressman  Seiberling 
made,  to  which  he  averted.  May  it  be  marked  Colson  exhibit  22A. 

The  Chairman.  On  what  date  were  these  notes  made  ? 

Mr.  CoLSON.  November  30,  Mr.  Chairman — I'm  sorry,  March  30. 

The  balance  of  these  handwritten  notes  became  the  foundation  of 
the  memorandum  of  March  30  that  I  then  prepared  for  Mr.  Halde- 
man,  which  the  committee  I  know  has  seen. 

Mr.  Jenner.  Excuse  me. 

Mr.  Chairman,  I  ask  that  that  document  be  identified  as  22A  and 
made  a  part  of  the  record. 

The  Chairman.  It  will  be  so  marked. 

[The  document  referred  to  was  marked  "Colson  Exhibit  No.  22A" 
and  follows:] 
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[Colson  Exhibit  No.  22A] 
THE  WHITE  HOUSE 

WASHINGTON 


Fielding  has  some  other  papers  to  show  you. 
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Mr.  CoLSON.  The  balance  of  the  handwritten  notes  that  you  have, 
mine  were  the  basis  on  which  I  had  sort  of  outlined  for  my  own  pur- 
poses the  case  that  I  thought  needed  to  be  made  as  one  last,  final 
appeal  to  withdraw  the  Kleindienst  nomination. 

22A,  which  you  were  referring  to,  Congressman  Seiberling,  I  found 
when  I  got  back  to  my  office.  The  thrast  of  this  was  that  Fred  Fielding, 
who  was  the  fellow  in  the  White  House,  John  Dean's  assistant,  who 
was  collecting  all  the  papers  and  documents  on  the  ITT  case,  had 
located  some  other  papers  in  his  effort  to  pull  together  everything  out 
of  the  files  which  he  thought  I  should  see. 

I  told  Mr.  Fielding  to  come  down  to  my  office.  He  did,  bringing  the 
whole  ITT  file  with  him.  And  between  the  two  of  us,  we  then  wrote 
the  memorandum  of  March  30  which  the  committee  has,  the  first  part 
of  the  memorandum. 

Mr.  Jenner.  Excuse  me. 

Mr.  Chairman,  we  distributed  that  this  morning.  In  any  event,  al- 
though the  committee  already  has  it  and  it  is  the  documents  the  first 
page  of  which  is  numbered  3372.  It  is  entitled  "Exhibit  No.  121,.March 
30,  1972,  Memorandum  for  H.  R.  Haldeman  from  Charles  Colson, 
subject,  ITT.'- 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  Jenner.  Have  you  read  exhibit  No.  121  ?  The  top  number  is 
3372? 

Mr.  GoLsoN.  Yes. 

Mr.  Jenner.  Is  that  your  memorandum  ? 

Mr.  CoLSON.  Yes ;  that  is  the  memorandum 

Mr.  Jenner.  That  you  prepared  together  with  Mr.  Fielding  ? 

Mr.  CoLSON.  Yes. 

Mr.  Jenner.  All  right,  sir. 

Now,  I  direct  your  attention  to  page  3376,  which  is  the  last  page  of 
the  exhibit.  You  will  see  a  sentence  about  half  way  down  commencing 
"There  is  a  May  5, 1971,  memo  from  Ehrlichman  to  the  AG" — do  you 
find  that? 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  Jenner.  Now,  is  that  the  memorandum  to  which  you  refer  in  the 
sentence  on  that  last  page,  reading  "This  memo  would  once  again  con- 
tradict Mitchell's  testimony  and  more  importantly,  directly  involve  the 
President?" 

Mr.  CoLSON.  That  is  the  memo  I  was  referring  to ;  yes. 

Mr.  Jenner.  And  what  is  the  genesis  of  that  memo?  That  is,  the 
May  5, 1971,  memo? 

Mr.  CoLSON.  Well,  I  dont  know  the  genesis  of  it.  It  is  a  memoran- 
dum that  John  Ehrlichman  wrote  to  the  Attorney  General.  I  was  not 
aware  of  it  until  I  was  in  the  process  of  preparing  the  March  30, 1972, 
memo  to  Mr.  Haldeman. 

I  think  this  is  one  of  the  documents  that  I  had  not  seen  until  the  day 
that  we  were  preparing  this  memorandum.  I  am  not  sure,  as  a  matter 
of  fact,  Mr.  Jenner,  whether  Mr.  Fielding  dictated  that  particular 
portion  of  this  memo  or  whether  I  did.  But  Mr.  Fielding  obviously  had 
this  and  I  did  at  the  time  we  were  preparing. 

Mr.  Dennis.  Mr.  Chairman,  is  it  contemplated  that  the  committee 
members  would  have  a  copy  of  this  memo  so  we  know  what  we  are 
discussing? 
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Mr.  Jenner.  Yes ;  it  was  just  drawn  to  my  attention. 

Mr.  Chairman,  if  we  may  be  permitted  to  identify  the  May  5,  1971, 
memo  as  Colson  exhibit  No.  23,  we  will  duplicate  it  and  furnish  it  to 
the  committee. 

[The  document  referred  to  was  marked  "Colson  exhibit  No.  23",  and 
follows :] 

[Colson  Exhibit  No.  23] 
Ma-/ 5,    1971 


MEMOItANDU:;!  FOR  iXfJ] 

-TKS'ATTOiilsEy  GENSIU'^L, 


.Follovdng  up  Cttr  conversatlca  at  the  Cabinet  mseting 
the  other  day,   I  v/culd  like  to  arrange  to  talk  v/ita 
Difilc  McLaren  about  the  present  status  of  the  ITT  cases 
In  order  that  v?e  can  achieve  tha  agreed-upon  ends 
discussed  by  the  President  with  you, 

I  \70uld  be  happy  to  havo  anyone  else  sit  in  that  ypu  isight 
designate. 

"^'/ould  you  like  mo  to  mahe  this  arrangement  directly  with 
piclc  or  would  you  prefer  to  have  us  work  through  yoa? 

004127- 

John  D,  Ehrlichman 


bee:    Bud  Krofihl 
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The  Chairman.  Thank  you. 

Mr.  Jenxer.  What  happened  to  the  May  30  memo,  if  you  can  recall? 
That  is  Colson  exhibit — the  March  80  memo. 
Mr.  Colson.  The  March  30  memo  ? 
Mr.  Jenner.  Yes. 

Mr.  CoLsoN.  I  sent  it  to  Mr.  Haldeman.  I  wrote  it  the  same  day  and 
had  it  delivered  over  or  delivered  it  over  myself  to  Mr.  Haldeman. 
Was  that  your  question  ? 

Mr.  Jenner.  Yes,  did  you  deliver  copies  to  persons  in  addition  to 
Mr.  Haldeman. 

Mr.  CoLSON.  MacGre^or  and  Fielding  I  know  I  sent  copies  to. 
Mr.  Jenner.  Did  you  ever  discuss  the  memo  with  anybody  ? 
Mr.  CoLSON.  I  think  I  told  the  President  when  I  said  to  him  that  day 
in  one  of  the  several  meetinfrs  that  we  had  that  even  though  I  had  lost 
the  argument  with  respect  to  Kleindienst  that  I  did  have  a  piece  of 
paper  coming  to  him  which  I  hoped  he  would  read. 

^fr.  Jenner.  A^Hiat  did  the  President  sa}',  if  anything,  in  that  regard? 
INIr.  CoLSON.  I  don't  recall,  Mr.  Jenner.  I  am  sure  he  said  he  would 
read  it. 

Mr.  Jenner.  What  was  the  normal  practice  of  memorandums,  with 
respect  to  memorandums  that  you  sent  to  Mr.  Haldeman  intended  for 
the  President's  attention? 

Mr.  CoLSON.  Well,  as  I  explained  earlier  today,  if  I  were  dealing 
with  Mr.  Haldeman  on  a  particular  issue  and  T  knew  the  President 
and  Mr.  Haldeman  were  involved,  as  was  the  case  here  where  Halde- 
man told  me  of  the  President's  decision,  briefed  MacGregor  and  my- 
self, I  would  normally,  just  out  of  courtesy  to  Mr.  Haldeman,  send  the 
memo  to  him  with  the  special  attention  he  would  show  it  to  the  Presi- 
dent. That  was  the  case  here. 

Mr.  Jenner.  Alright,  and  was  the  memorandum  ever  returned  to 
you? 

Mr.  CoLsoN.  No. 

Mr.  Jenner.  I  have  no  further  questions,  INIr.  Chairman. 
Ms.  HoLTZMAN.  Mr.  Chairman. 
The  Chairman.  Ms.  Holtzman. 
Ms.  Holtzman.  Thank  you,  Mr.  Chairman. 

T  just  wonder  if  counsel  could  get  the  witness  to  read  a  portion  of 
this  memo — T  think  it  is  on  the  thiid  paije  of  exhibit  22,'  down  in  the 
bottom  left-hand  comer,  where  it  appears  to  say  "We  have  done  the 
most  significant  additional  exposure."  I  just  wonder  if  the  witness 
could  decipher  that  handwritten  portion. 

Mr,  Jenner.  You  heard  the  lady's  request,  Mr.  Colson.  Would  you 
please  respond  ? 

Mr.  CoLSON.  Are  you  talking  about  my  handwritten  notes? 
^Is.  Holtzman.  Thank  you.  It  is  the  tliird  page  of  pxliibit  22  in 
the  bottom  left-hand  corner. 

Mr.  CoLsoN.  "We  run  risk  of  additional  significant  exposure  trac- 
ing this  to  RX,  Gleason.  and  documents."  T  think  it  says.  "And  ITT 
may  be  pubpenaod."  Those  are  points  that  yon  Avill  see  there  that  I 
made  in  the  memo. 

1  See  p.  389. 
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Mr.  Wiggins.  Mr.  Chairman. 

The  Chairman.  Mr.  Wiggins. 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  WiGGixs.  Mr.  Chairman,  if  this  interrogation  were  conducted  in 
a  jail  house  commencing  at  10  a.m.  in  the  morning  and  continuing  until 
9 :30  p.m.,  there  would  not  be  many  members  of  this  committee  that 
would  not  recognize  that  there  was  a  question  of  denial  of  due  process 
to  a  witness  subjected  to  that  kind  of  interrogation.  He  has  been  asked 
to  sit  here  for  at  least  II/2  hours  more  of  cross  examination,  taking  the 
hour  to  11  p.m.,  at  which  time  members  of  the  committee  must  com- 
mence their  examination.  Now,  the  efficiency  of  this  committee  is  rapid- 
ly eroding  and  is  going  to  decline  much  more  rapidly  in  the  hours 
ahead. 

In  the  great  historic  sweep  of  this  thing,  one  day  isn't  going  to 
make  that  much  difference.  Yet  we  will  be  able  to  perform  our  task 
much  more  efficiently  if  we  take  that  day  and  come  in  fresh  tomorrow 
morning. 

The  Chairman.  Suppose  we  recess  until  9  o'clock  tomorrow  mom- 

Mr.  HuNGATE.  Mr.  Chairman,  I  have  an  inquiry.  I  understand  the 
rule  is  we  finish  witnesses  tomorrow.  Is  that  correct  ? 

The  Chairman.  Unless  the  committee  again  extends  it. 

Mr.  Hungate.  Well,  there  was  considerable  sentiment  in  the  com- 
mittee at  one  point  to  finish  this  whole  business  by  April  30  and  I 
became  more  sympathetic  with  that  as  time  goes  by.  I  would  urge  the 
committee  to  finish  tomorrow    Within  that,  I  am  willing  to  abide 

^y — 

The  Chairman.  I  think  the  request  is  a  fair  one  and  we  will  recess 
until  9  o'clock  tomorrow  morning. 

Mr.  McClory.  Mr.  Chairman,  may  I  suggest  10  o'clock  ?  We  do  have 
a  meeting  at  10  o'clock,  already  scheduled. 

The  Chairman.  We'll  meet  at  9  a.m. 

[Whereupon,  at  9:40  p.m.  the  committee  recessed  to  reconvene  at 
9  a.m.,  Tuesday,  July  16, 1974.] 
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IMPEACHMENT  INQUIRY 


TUESDAY,   JULY   16,   1974 

House  of  Representatives, 
Committee  ox  the  Judiciary, 

Washington^  D.C. 

The  committee  met,  pursuant  to  notice,  at  9 :25  a.m.,  in  room  2141, 
Raybum  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann,  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton,  Holtzman,  Owens,  Mezvinsky,  Hutchinson,  McClory,  Smith, 
Sandman,  Railsback,  Wiggins,  Dennis.  Fish,  Mayne,  Hogan,  Butler, 
Cohen,  Lott,  Froehlich,  INIoorhead,  Maraziti,  and  Latta. 

Impeachment  inquiry  staff  present :  John  Doar,  special  counsel ; 
Albert  E.  Jenner,  Jr.,  minority  counsel ;  Samuel  Garrison  III,  deputy 
minority  counsel ;  Richard  Gill,  counsel ;  Gary  Sutton,  counsel ;  Ber- 
nard Nussbaum,  counsel;  Michael  Conway,  counsel;  and  Lee  Dale, 
counsel. 

Committee  staff  present:  Jerome  M.  Zeifman,  general  counsel; 
Gamer  J.  Cline.  associate  general  counsel;  Alan  A.  Parker,  counsel; 
Daniel  L.  Cohen,  counsel ;  William  P.  Dixon,  counsel :  Arden  B.  Schell. 
counsel;  Franklin  G.  Polk,  associate  counsel;  Thomas  E.  IMooney, 
associate  counsel ;  Michael  W.  Blommer,  associate  counsel. 

Also  present :  James  D.  St.  Clair,  special  counsel  to  the  President ; 
John  A.  McCahill,  assistant  special  counsel ;  and  ^Malcolm  J.  Howard, 
assistant  special  counsel. 

The  Chairmax.  The  committee  will  come  to  order. 

Mr.  Colson,  I  know  you  recognize  you  are  still  under  oath. 

Mr.  CoLSox.  Yes,  sir. 

The  Chairmax.  I  think  that  last  night  when  we  recessed,  we  were 
at  that  point  when  Mr.  St.  Clair  would  begin  his  examining  and  his 
questioning. 

Mr.  St.  Clair.  Thank  you.  Mr.  Chairman. 

The  Chairmax.  Mr.  St.  Clair,  I  hope  that  we  recognize  that  we  have 
another  full  day  before  us. 

Mr.  St.  Clair.  I  have  utilized  some  of  the  time  to  shorten  my 
examination. 

The  Chairman.  Thank  you  very  much. 

Mr.  St.  Clair.  May  I  then  proceed,  Mr.  Chairman  ? 

The  Chairman.  Please  do. 
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TESTIMONY  OF  CHARLES  COLSON,  ACCOMPANIED  BY  DAVID  SHA- 
PIRO, ESQ.,  AND  KENNETH  L.  ADAMS,  ESQ.,  COUNSEI^Resumed 

Mr.  St.  Clair.  Mr.  Colson,  first  with  respect  to  the  ITT  matter,  if 
I  may,  were  you  aware  of  the  President's  policy  on  antitrust  matters 
as  they  affected  conglomerates  ? 

Mr.  CoLsoN.  Yes,  sir,  I  was. 

Mr.  St.  Clair.  And  did  you  have  conversations  with  the  President 
from  time  to  time  on  that  subject  matter  ? 

Mr.  CoLSON.  I  was  either  present  at  meetings,  Mr.  St.  Clair,  with  the 
President  or  with  others  when  the  President's  policies  were  being  dis- 
cussed. I  was  well  aware  of  them  in  196 — in  1970,  and  also — 1970 
primarily. 

Mr.  St.  Clair.  And  during  the  course  of  those  conversations  as  it 
related  to  the  ITT  cases,  were  you  present  at  any  conversations  as 
regards  those  cases  as  they  related  to  this  policy  ? 

Mr.  CoLSON.  I  can  remember  discussions  of  the  policies  as  they 
related  to  the  ITT  case,  but  I  don't  recall  being  in  a  meeting  with  the 
President  Avhere  the  ITT  case  and  those  policies  were  discussed. 

Mr.  St.  Clair.  I  see. 

Well,  now,  at  some  point,  a  task  force  was  formed  that  you  sort  of 
became  the  head  of,  is  that  right  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  St.  Clair.  And  that  task  force  was  formed  approximately  when  ? 

Mr.  CoLSON.  The  task  force  actually  began  to  meet  probably  during 
the  week  of  March  6,  1972,  or  maybe  even  a  few  days  prior  to  that. 
Some  time  during  that  week,  I  think  toward  the  latter  part,  I  was 
asked  by  the  President  to  kind  of  oversee  the  efforts  of  that  task  force. 

Mr.  St.  Clair.  Was  this  task  force  formed  in  connection  with  hear- 
ings then  underway  on  the  Hill  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  St.  Clair.  And  those  were  the  Kleindienst  nomination  hearings? 

Mr.  CoLSON.  The  Kleindienst  nomination  hearings. 

Mr.  St.  Clair.  Am  I  correct  in  suggesting  that  the  focus  of  those 
hearings  at  one  point,  at  least,  became  the  relationship,  if  any,  between 
a  contribution  by  ITT's  Sheraton  Hotels  to  the  city  of  San  Diego  and 
the  settlement  of  the  ITT  cases  ? 

Mr.  Colson.  The  thrust  of  the  original  Anderson  column,  Jack 
Anderson's  column,  and  the  thrust  of  the  original  criticism  or  attacks 
on  the  part  of  members  of  the  Senate  Judiciary  Committee  was  directed 
at  the  alleged  relationship  between  the  settlement  of  the  antitrust  case 
and  the  contribution  of  ITT-Sheraton  to  the  convention  bureau  at 
San  Diego,  which  was  being  organized  to  attract  the  Republican 
National  Convention. 

Mr.  St.  Clair.  And  can  you  recall  now  the  approximate  date  of  the 
contribution  and  then  the  date  of  the  settlement  within  close 
proximity  ? 

Mr.  CoLsoN.  Well,  the  allegation  was  that  the  offer  was  made  in  close 
proximity  to  the  date  of  the  settlement.  I  think  that — I  have  forgotten 
now  the  precise  testimony,  but  I  think  it  was  a  question  of  when 
INIr.  Reinecke  discussed  it  with  Mr.  Mitchell  and  when  Congressjnan 
Wilson  discussed  it  with  ITT,  and  then  Mr.  Timmons.at  the  WTiite 
House.  I  think  that  they  were  in  the  same  general  time  area,  yes. 
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Mr.  St.  Clair.  Did  you  have  any  knowledge  of  your  own  as  to 
whether  or  not  the  President  participated  in  any  way  in  the  settlement 
of  the  ITT  cases? 

Mr.  CoLSox.  At  what  time,  Mr.  St.  Clair  ? 

Mr.  St.  Clair.  At  that  time;  at  the  time  of  the  settlement  or  before. 

Mr.  CoLsox.  No,  I  did  not  at  the  time  of  the  settlement  or  before.  As 
a  matter  of  fact,  I  really  was  not  personally  aware  that  the  cases  were 
being  settled. 

Mr.  St.  Clair.  That  is,  you  were  the  head  of  the  task  force  on  the 
ITT  matter  and  you  were  not  aware  that  the  cases  Avere  being  settled ; 
is  that  right  ? 

Mr.  CoLsox.  Well,  your  timing 

Mr.  St.  Clair.  I  am  sorry.  My  timing  is  off.  It  must  be  early  in  the 
morning. 

When  did  you  first  become  aware  that  the  ITT  cases  were  settled  ? 

Mr.  Colsox.  I  believe  that  I  read  it  in  the  newspaper  and  I  was 
kind  of — I  hadn't  been  following  the  ITT  matter.  I  had  been  in  meet- 
ings in  1970  at  which  the  general  question  of  the  President's  attitude 
toward  pursuing  antitrust  actions  on  the  grounds  of  bigness  per  se  was 
very  apparent  to  me.  But  in  1971,  when  the  case  was  actually  settled,  I 
was  doing  other  things. 

Then  in  March  of  1972,  I  headed  a  task  force  in  the  White  House 
that  was  designed — that  was  intended  to  counter  the  political  criticisms 
that  were  arising  out  of  the  alleged  connection,  as  we  have  described 
before. 

Mr.  St.  Clair.  Did  you  follow  the  testimony  of  the  witnesses  dur- 
ing the  course  of  the  nomination  hearings  ? 

Mr.  CoLSOx.  Not  the  testimony  as  testimony.  I  was  following  more, 
as  I  tried  to  describe  last  night,  the  charge  and  countercharge  which 
was  directed  at  the  alleged  connection  between  the  two. 

Mr.  St.  Clair.  Well,  now,  did  you  at  any  time  advise  the  President 
that  you  thought  that  Mr.  Kleindienst  was  not  telling  the  truth  ? 

Mr.  CoLSOx.  No,  sir. 

Mr.  St.  Clair.  Did  the  President  at  any  time  indicate  to  you  any 
awareness  that  Mr.  Keindienst  was  not  telling  the  truth  ? 

Mr.  CoLSox.  No,  sir. 

Mr.  St.  Clair.  With  respect  to  the  settlement  itself,  do  you  know 
who  was  in  charge  of  and  who  initiated  and  negotiated  the  settlement? 

Mr.  CoLSox.  I  didn't  have  any  firsthand  knowledge  at  the  time  the 
settlement  was  entered  into.  The  only  knowledge  that  I  acquired  was 
knowledge  during  March  of  1972,  when  I  was  trying  to  pull  together 
the  pieces,  so  to  speak,  of  the  administration's  responsibility  to  the 
charges,  and  my  attitude  at  the  time  of  the  settlement  and  my  attitude 
at  the  time  we  were  defending  against  the  attacks  during  the  Klein- 
dienst hearings  was  that  the  settlement  had  been  a  very  tough  one 
against  ITT  and  it  was  not,  as  alleged,  a  verj'^  favorable  settlement  for 
the  company.  But  I  didn't — I  did  not  at  the  time  of  the  settlement  have 
any  knowledge  of  how  it  was  negotiated  or  settled.  In  March  of  1972, 
I  was  under  the  impression  that  it  had  been  settled  by  Mr.  McLaren, 
by  Dean  Griswold,  and  of  course,  Mr.  Kleindienst  himself  had  partici- 
pated, as  he  testified. 

Mr.  St.  Clair.  But  in  any  event,  you  are  clear,  are  you,  that  ai  no 
time  did  the  President  indicate  to  you  any  awareness  that  Mr.  Klein- 
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dienst  was  not  telling  the  truth  in  the  course  of  his  testimony;  is 
that  so  ? 

Mr.  CoLSOisr.  No,  sir,  and  I  never  had  any  occasion  to  think  that  he 
was  not. 

Mr.  St.  Clair.  Now,  sir,  if  we  may  direct  your  attention  to  the  dairy 
investigation,  you  told  us  that  at  some  point,  you  were  referred  to  Mr. 
Parr  to  discuss  possible  campaign  contributions.  Do  you  recall  that? 

Mr.  CoLSOX.  Well,  that  is  not  exactly  the  correct  characterization. 
Mr.  Gleason,  who  was  an  assistant  to  Harry  Dent  in  the  White  House, 
had  asked  me  to  meet  with  Parr  and  Nelson  primarily  because  they 
wanted  someone  they  could  talk  to  from  time  to  time  about  their  prob- 
lems. In  other  words,  they  wanted  to  be  able  to  come  in  and  argue  for 
the  Tariff  Commission  report,  the  acceptance  of  a  Tariif  Commission 
report;  they  wanted  to  be  able  to  argue  for  the  cheese  program,  the 
import  program,  the  milk  supports.  And  apparently,  they  had  not  been 
able  to  deal  with  anyone  at  the  ^Tiite  House  about  that.  That  was  the 
function  of  my  ofRce  and  my  understanding — I  think  I  am  correct  in 
this.  My  understanding  is  that  they  initially  wanted  to  talk  to  me  about, 
just  because  I  would  be  the  person  they  could  occasionally  come  to 
with  problems.  In  fact,  when  they  first  came  to  me,  they  were  complain- 
ing about  their  inability  to  find  any  political  committees  to  which  they 
could  make  contributions. 

Mr.  St.  Clair.  You  said  that  was  the  function  of  your  office.  "What 
did  you  mean  by  that? 

Mr.  CoLSON.  My  office  was  originally  established  in  the  White  House 
to  be  kind  of  a  focal  point  or  a  contact  point  between  nongovernmental 
groups  and  the  Wliite  House  staif.  Instead  of  having  various  groups, 
labor  unions — my  function  covered  the  whole  gamut  of  labor  unions  to 
League  of  Women  A-^oters,  to  fish  and  wildlife  societies,  chamber  of 
commerce.  And  rather  than  have  those  groups  trying  to  see  different 
members  of  the  White  House  staff,  the  President  created  one  office 
where  all  outside  groups  could  come  and  where,  when  we  wanted  to 
ask  for  assistance  from  outside  groups  in  supporting  administration 
policies,  that  would  also  be  the  function  of  my  office. 

Mr.  St.  Clair.  Very  briefly,  if  you  did  receive  inquiries  or  commu- 
nications from  any  such  groups,  how  would  they  be  processed,  very 
briefly? 

Mr.  CoLsox.  Well,  normally,  if  someone  came  in  and  wanted  to 
make  a  point  of  view  known.  I  would  either  represent  that  in  a  meeting 
'  that  might  take  place  on  that  issue.  I  might  send  a  memorandum  to 
the  member  of  either  John  Ehrlichman's  staff  or  Henry  Kissinger's 
staff  that  was  handling  the  particular  issue,  or  I  might  have  a  member 
of  my  staff  try  to  follow  the  problem  just  to  be  sure  that  the  outside 
viewpoint  was  being  represented. 

One  of  the  thinirs  the  President  was  concerned  about  at  the  outset 
of  the  administration  was  that  he  didn't  want  to  be  receiving  informa- 
tion and  material  only  from  within  the  Government  bureaucracy.  He 
wanted  to  be  able  to  set  an  outside  dimxcnsion  to  it  and  that  was  one 
of  the  functions  I  fulfilled. 

Mr.  St.  Clair.  So  the  dairy  group  was  then  referred  to  your  office 
consistent  with  this  policv;  is  that  correct  ? 

Mr.  CoLSON.  Yes,  sir.  It  Avas  about  a — it  was  over  tlie  process  of  the 
first  year  that  I  was  there  that  gradually,  groups  that  had  been  deal- 
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ing  with  other  people  started  dealing  with  my  office,  which  was  the 
place  for  them  to  be. 

Mr.  St.  Clair.  At  some  point,  I  take  it,  you  had  a  conversation  with 
Mr.  Parr  in  which  he  explained  the  reoro:anization  of — is  it  AMPI — 
AMPI? 

Mr.  CoLSOx.  AMPI. 

Mr.  St.  Clair.  And  their  capability  of  raising  campaign  funds. 

Mr.  CoLSON.  He  was  describing  to  me  the  mechanics  of  TAPE,  which 
v,-as  the  political  education  committee  they  had  patterned  after  COPE. 

Mr.  St.  Clair.  "\^niat  was  the  relationship  according  to  your  under- 
standing- between  TAPE  and  AMPI  ? 

Mr.  CoLSox.  The  same  kind  of  relationship  that  exists  between  the 
AFLr-CIO  and  COPE,  which  is  a  separate  political  trust  fund — sep- 
arately administered,  but  with  contributions  coming  from  the  members 
of  the  dairy  cooperative. 

Mr.  St.  Clair.  At  some  point  during  these  early  discussions,  as  I 
understand  your  testimonv,  discussion  took  place  regarding  the  amount 
of  money  that  Mr.  Parr  felt  their  organization  could  raise. 

Mr.  CoLsox.  I  described  that  last  night.  The  firet  convei^ation  was  in 
a  jocular  vein,  but  I  nonetheless  took  them  seriously. 

Mr.  St.  Clair.  That  is,  as  I  understand  it.  Mr.  Parr  said  something, 
they  thought  they  could  raise  $1  to  $2  million. 

Mr,  CoLSOx.  That  is  correct. 

Mr.  St.  Cl.vir.  And  you  seized  upon  the  larger  figure  ? 

Mr.  Colsox.  That  is  correct. 

Mr.  St.  Clair.  And  talked  of  that  in  terms  of  being  a  commitment? 

Mr.  CoLsox.  Yes,  sir. 

Mr.  St.  Clair.  Is  it  fair  to  say  that  when  it  was  suggested  to  you, 
that  it  was  suggested  in  terms  of  we  ])romise  or  we  commit  to  give  you 
$2  million,  or  did  vou  rather  escalate  that  ? 

Mr.  CoLsox.  Well,  what  they  said  was  that — precisely  what  Mr.  Parr 
said  is  that,  we  are  going  to  devote  all  of  the  money  we  can  raise  to 
the  President's  reelection.  We  used  to  give  it  all  to  Democrats,  but  we 
have  switched;  we  want  to  see  the  President  reelected,  and  we  don't 
want  to  scatter  it  all  around  as  we  used  to.  We  want  to  concentrate  it 
and  help  the  President. 

I  said,  how  much  will  you  raise  ? 

He  said,  $1  or  $2  million,  and  I  seized  upon  the  higher  figure. 

Mr.  St.  Clair.  And  dealt  with  it  from  that  point  on  as  if  that  were 
a  commitment  for  $2  million? 

Mr.  Colsox.  That  is  correct.  He  did  not  say  it  quite  as  firmly  as 

Mr.  St.  Clair.  As  you  said  he  said  it  ? 

Mr.  CoLSOx.  As  I  was  happy  to  interpret  it. 

Mr.  St.  Clair.  I  see. 

Ultimately,  if  you  know,  how  much  was  actually  paid  toward  the 
President's  reelection  by  AMPI  ? 

Mr.  CoLSOx.  I  don't  have  any  pei-sonal  knowledge  of  that.  Mr.  St. 
Clair,  other  than  what  I  liave'read  in  the  press,  which  I  think  was 
four 

Mr.  St.  Clair.  $400,000  ? 

Mr.  CoLsox.  I  think  that  is  the  figure  I  have  seen. 

:Mr.  St.  Clair.  Did  you  have  anything  to  do  with  efforts  to  "collect' 
on  that  commitment  ? 
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Mr.  CoLSON'.  Initially,  I  did,  in  the  Sense  that  right  after  the  1970 
election,  I  arranged  for  Mr.  Kalmbach  and  Mr.  Tom  Evans  of  New 
York,  a  lawyer  in  New  York,  to  meet  with  Messrs.  Parr  and  Nelson 
to  set  up  a  system  whereby  they  would  be  able  to  start  making  contri- 
butions toward  1972  as  early  as  late  1970.  After,  I  guess,  the  spring 
of  1971,  the  only  contact  I  had  with  it  was  the  one  time  that  I  called 
Mr.  Chotiner  and  asked  if  he  could  help  with  a  $5,000  contribution, 
which  I  testified  to  yesterday.  Beyond  that,  I  did  not  have  anything 
to  do  with  it.  I  did  not  have  anything  to  do  with  it  thereafter. 

Mr.  St.  Clair.  And  who  did,  if  you  know,  if  anyone  ? 

Mr.  CoLSON.  Mr.  Kalmbach  told  me  in  January  of  1D72  that  he  had 
been — that  he  was  dealing  with  the  milk  producers  through  new 
counsel  whom  they  had  selected.  I  expressed  some  reservations  about 
the  counsel  that  they  were  dealing  with.  Mr.  Kalmbach  said  he  had 
been  told  to  deal  with  them.  He  would  not  tell  me  who  told  him  to 
deal  with  them. 

That  is  all,  really,  that  I  know  about  it.  I  stayed  out  of  it,  myself. 

Mr.  St.  Clair.  You  had  some  difficulties  with  the  counsel  represent- 
ing AMPI  that  you  dealt  with,  as  I  understand  it  ? 

Mr.  CoLsoN.  Yes,  sir. 

Mr..  St.  Clair.  And  particularly  was  it  Mr.  Hillings  ? 

Mr.  CoLSON.  Well,  Mr.  Hillings,  who  wrote  what  I  regarded  as  an 
outrageous  letter,  which  is  Colson  exhibit- 

Mr.  St.  Clair.  It  was  marked  yesterday. 

Mr.  CoLSON.  Also,  Mr.  Harrison,  who  was  very  difficult  in  his  deal- 
ings with  our  office.  He  was  very  heavyhanded  in  his  approach  and- 


Mr.  St.  Clair.  How  do  you  mean  ?  I  heard  you  say  those  words  yes- 
terady,  but  it  was  not  clear  to  me  what  you  were  describing. 

Mr.  CoLSON,  Well,  I  think  what  I  was  trying  to  convey  to  the  com- 
mittee—because to  me  it  is  important  as  part  of  a  broader  issue,  al- 
though r  know  it  does  not  relate  to  this  particular  proceeding — is  that 
this  whole  collection  of  people  involved  in  the  milk  producers,  includ- 
ing their  lawyers — Mr.  Harrison,  Mr.  Hillings,  their  other  law  firm, 
Jacobson  &  Seymour,  I  guess— iust  never  could  sret  away  from  the  idea 
that  they  could  come  in  and  flaunt  in  the  White  House  or  anyplace 
else  the  fact  that  they  have  made  heavy  contributions.  And  every  time 
they  would,  they  would  just  demand  an  audience  whenever  they  wanted 
to  see  you.  They  would  order  the  secretaries  around.  They  would  subtly 
remind  you  that  they  were  big  donors. 

As  I  said,  as  hard  as  it  is  to — you  try  very  hard  not  to  let  that  affect 
you.  but  as  a  matter  of  fact,  it  affected  me  adversely. 

Mr.  St.  Clair.  I  was  going  to  ask  you,  what  effect  did  that  have  on 
you  ? 

Mr.  CoLsoN.  It  made  me  mad.  It  didn't  make  me  mad  enough  to 
throw  them  out  and  keep  them  out.  which  I  should  have 

Mr.  St.  Clair.  Did  you  throw  them  out  at  one  point? 

Mr.  Cdlson.  I  threw  them  out  a  couple  of  times. 

Mr.  St.  Clair.  I  see.  Did  their  attitude  in  any  way  endear  them  to 
you? 

Mr.  CoLsoN.  Hardly.  If  you  look  at  the  December  18  memo^  I 
was 

Mr.  St.  Clair.  Hardly.  If  you  say  that  their  conduct  as  far  as  you 
are  concerned  was  counterproductive? 
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Mr.  CoLSox.  Yes,  sir. 

Mr.  St.  Cf.air.  Now,  with  respect  to  the  import  quota  decision,  I 
take  it  you  knew  in  advance  by  some  len^h  of  time  that  the  President 
was  considering  not  reducing  the  import  quotas  to  zero  on  all  the 
products  that  were  under  consideration. 

Mr.  CoLsox.  That  is  correct,  Mr.  St.  Clair.  There  had  been  a  whole 
series  of  meetings  with  Dr.  Houthakker  from  the — I  can't  think  of  the 
name  of  it. 

The  Chairman.  The  Tariff  Commission? 

Mr.  CoLsoN.  No,  no,  Council  of  Economic  Advisers — ^the  Agricul- 
tural ])eople,  the  State  Department,  the  Commerce  Department,  and 
]Mr.  Flanigan  and  Mr.  Petersen,  when  he  came  to  the  White  House, 
and  it  had  been  a  very  controversial  set  of  regulations.  The  Tariff 
Commission  had  sent,  as  I  recall,  a  split  decision  of  the  Tariff  Com- 
mission. And  it  was  back  and  forth  and  I  knew  it  was  going  to  come 
out  in  a  way  that  would  not  satisfy  the  milk  producers. 

Mr.  St.  Clair.  Was  it  appropriate  for  you  to  know  this  in  your 
position  of  being  in  charge  of  handling  outside  groups  such  as  this 
group  ? 

]SIr.  CoLSox.  I  was  generally  asked,  or  a  member  of  my  staff  was 
asked  to  attend  most  of  the  internal  policy  discussions  because  one  of 
the  questions  would  always  be,  well,  how  is  this  going  to  affect  different 
groups,  and  we  were  supposed  to  be  kind  of  the  in-house  experts  on 
that.  So  we  knew  pretty  much  what  was  going  on  in  most  of  these 
areas  or  just  by  l>eing  in  the  staff,  you  kind  of  had  a  feel  of  these 
things.  It  was  not  inappropriate,  certainly. 

Mr.  St.  Clair.  And  ultimately,  the  decision  was  made  to  maintain 
import  quotas  except  on  some  products,  is  that  right  ? 

Mr.  CoLsoN.  Well,  there  were  two  decisions  pending  at  that  time. 
I  don't  recall  the  specifics  of  them.  One  was  the  price  break  point  on 
the  imported  cheese.  The  other  was  a  whole  category  of  specialty  items. 
One  came  out  a  mixed  decision..  It  did  not  reduce  to  zero  but  it  elimi- 
nated certain  areas.  The  break  point  on  cheese  I  don't  think  was  ever 
satisfactorilv  resolved. 

Mr.  St.  Clair.  Was  the  decision,  in  any  event,  unfavorable  to  the 
attitude  of  Mv.  Parr  and  his  clients  ? 

Mr.  CoLSON.  On  the  break  point  on  cheese,  it  was  verj^  unfavorable. 
On  the  other  Tariff  Commission  recommendation,  and  don't  hold  me  to 
this  because  I  am  not  certain  which  came  when,  but  I  think  the  first  one 
came  out  sort  of  a  mixed  decision.  The  second  one  was  very  adverse 
to  them. 

Mr.  St.  Clair.  And  did  you  receive  any  complaints  from  representa- 
tives of  AMPI  when  that  decision  was  announced? 

jSIr.  CoLsoN.  Yes,  sir. 

Mr.  St.  Clair.  From  whom? 

Mr.  CoLsox.  I  know  there  was  a  lot  of — there  were  a  lot  of  com- 
plaints in  the  Congress  about  it,  and  I  think  Mr.  Hillings  wrote  some 
letters,  some  of  which  I  have  seen.  I  don't  know  whether  they  are  in 
the  committee  file  or  the  Special  Prosecutor  file.  But  I  know  they 
were— there  was  also  a  memo  I  wrote  about  the  break  point  on  cheese 
problem.  But  there  were  complaints. 

Mr.  St.  Clair.  I  am  sorry.  You  mentioned  yesterday,  I  believe,  that 
you  thou2-ht  it  would  be  unwise  for  the  President  to  meet  with  this 
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group  in  the  light  of  the  adverse  decision.  Would  you  explain  to  us 
why  you  felt  that  would  be  unwise  I 

Mr,  CoLSON.  Well,  originally,  just  so  that  the  record  accurately 
reflects  my  position,  originally,  prior  to  the  milk  price-support  deci- 
sion in  early  march  of  1971, 1  had  favored  their  meeting  because  Cliff 
Hardin  and  the  President  had  agreed  to  hold  such  a  meeting.  After 
the  decision  was  adverse,  I  thought  it  was  very  unwise  to  bring  in  a 
big  group  of  dairy  farmers  who  represented  large  segments  of  agricul- 
ture in  many  States  and  put  the  President  in  a  difficult  position  of 
having  to  siib  there  and  listen  to  their  arguments  and  then  tell  them 
he  was  not  going  to  do  anything. 

Mr.  St.  Clair.  Did  you  convey  this  view  to  the  President? 

Mr.  CoLSON.  I  think  I  conveyed  it  in  the  normal  staffing  system ;  in 
other  words,  originally,  before  the  first  decision,  I  am  sure  that — 
I  think  I  did.  Staff  has  a  memo  that  I  wrote  concurring  in  the  meeting 
being  held.  After  the  decision,  I  am  sure  that  I  advised  Mr.  Chapin's 
staff  that  I  did  not  think  it  was  a  wise  idea,  or  Mr.  Whitaker. 

Mr.  St.  Clair.  And  on  the  other  hand,  the  meeting  was  held  and 
the  President  did  meet  with  the  group? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  St.  Clair.  On  that  same  day,  I  believe,  the  President  met  with 
some  of  his  principal  advisers  on  the  question  of  the  price  support, 
did  he  not? 

Mr.  CoLSON.  That  is  what  I  now  understand,  but  I  was  not  aware 
of  it  at  the  time. 

Mr.  St.  Clair.  You  were  not  present  at  that  meeting  ? 

Mr.  CoLSON.  No,  sir. 

Mr.  St.  Clair.  Do  I  understand  that  you  were  not  aware  that  the 
meeting  was  taking  place  ? 

Mr,  CoLSON.  I  am  quite  certain  that  I  did  not  know  that  that  meet- 
ing was  take  place^ — I  knew  that  the  meeting  in  the  Cabinet  Room  with 
all  the  representatives  of  the  dairy  group  was  taking  place.  I  did  not 
know  of  a  meeting  of  some  of  the  President's  advisers  on  this  after- 
ward. 

Mr.  St.  Clair.  At  some  point,  you  say  you  had  a  conversation  with 
Mr.  Chotiner  at  about  this  time,  who  no  longer  was  on  the  Wliite 
House  staff,  regarding  the  dairy,  the  AMPI  group  carrying  out  their 
commitments.  Am  I  correct? 

Mr.  CoLSON.  Well,  not  completely.  I  had  had  several  conversations 
in  that  period  with  Mr.  Chotiner  about  the  dairy  industry  honoring 
the  commitments  they  had  made  to  purchase  tickets  to  the  Republican 
National  Committee  and  congressional  committees  dinner  which  was 
being  held  on  the  24th.  I  don't  believe  I  talked  to  Mr.  Chotiner  about 
their  overall  commitments. 

Mr.  St,  Clair.  Your  talk  with  him  had  to  do,  then,  with  the  tickets 
to  the  dinner,  is  that  right  ? 

Mr.  CoLSOx.  That  is  mv  best  recollection,  sir. 

Mr.  St.  Clair.  And  that  dinner  was  on  the  24th,  you  say  ? 

Mr.  CoLSox.  Yes. 

Mr.  St.  C^atr.  TTltimately,  if  you  know,  did  they  purchase  all  or 
some  of  the  tickets  that  were  committed  ? 


407 

Mr.  CoLSOX.  I  don't  know  the  total  amount  that  they  eventually 
purchased.  I  know  that  thev  had  not  purchased  any  at  the  time  that 
I  was  complaininf?  to  Mr.  Chotiner.  and  then  my  recollection  is  they 
did  purchase  some,  because  I  know  Mr.  Chotiner  had  tickets  that  he 
was  making  available  to  people  in  the  ■\Aniite  House.  I  don't  know  the 
full  extent  of  the  purchase. 

Mr.  St.  Clair.  Did  the  President  over  discuss  with  you  this  $2 
million  commitment  that  j-ou  obtained  from  Mr.  Parr? 

Mr.  CoLSox.  No,  sir. 

Mr.  St.  Clair.  Now,  when  did  you  first  learn  of  the  decision  to 
increase  the  price  support  ? 

Mr.  CoLsox.  Well,  that  is  a — I  am  g:oing  to  have  to  try  to  recon- 
struct, if  I  may.  to  answer  that  question. 

Mr.  St.  Clair.  Well,  if  I  may,  Mr.  Chairman,  I  don't  want  you 
to  reason  out  your  answer,  but  I  would  like  to  have  your  best  memory. 

Mr.  CoLSox.  I  don't  have  a 

The  Chairmax.  Answer  as  best  you  can,  Mr.  Colson. 

Mr.  CoLSox.  "When  I  was  preparinfr  for  an  appearance  before  the 
Special  Prosecutor.  I  went  all  through  my  files  and  talked  to  other 
people,  includinof  my  assistant,  Mr.  Cashin.  Mr.  Cashin  told  me  that 
he  advised  me  of  the  decision  on  the  morning  of  March  25,  the  day 
that  it  was  announced. 

Mr.  Harrison  advises  me  that  Mr.  Cashin  called  him  that  day,  and 
that  was  the  first  news  he  had  of  it.  Pie  was  then  Murray  Chotiner's 
law  partner. 

On  the  other  hand,  as  we  have  gone  back  through  the  1  ogs, 
it  is  apparent  that  I  met  with  Mr.  Ehrlichman  following  the  meeting 
that  the  President  had  with  Mr.  Ehrlichman  and  others  late  on  the 
afternoon  of  the  23d  when  the  decision  was  made  to  reverse  it,  and 
I  thereafter  met  with  Mr.  Chotiner.  I  am  clear  that  I  did  not  tell 
Mr.  Chotiner. 

It  is  entirelv  possible,  hoAvever,  that  Mr.  Ehrlichman  did  advise  me 
that  the  decision  was  either  going  to  be  changed  or  looked  very  good 
to  be  changed.  Mr.  Cashin  indicates  that  when  he  told  me  on  the 
25th,  I  was  pleased  and  didn't  give  any  indication  that  I  already 
knew  it.  So  I  can't  tell  3'ou. 

I  think  I  had  a  pretty  good  idea  that  it  was  cfoing  to  be  from  Mr. 
Ehrlichman,  but  I  am  not  sure  I  really  knew  it  officially. 

Mr.  St.  Clair.  Were  j^ou  aware  of  the  congressional  pressures  for 
the  increase? 

Mr.  CoLSox.  Yes,  sir,  very  much  so. 

Mr.  St.  Clair.  In  any  event,  did  you  at  any  time  seek  to  confirm 
this  commitment  in  advance  of  the  announcement  of  the  change? 
Mr.  CoLSox.  I  don't  believe  I  did,  Mr.  St.  Clair.  Mr.  Chotiner, 
before  he  died,  when  we  talked  about  this,  never  indicated  I  did,  al- 
though we  didn't  probe  this  particular  point.  T  don't  recall  doing  it. 
I  recall  only  being  concerned  with  the  dinner  tickets  at  that  point. 

Mr.  St.  Clalr.  I  see. 

Would  you  tell  us.  sir,  if  at  any  time  during  the  course  of  your 
conversations  with  anyone  representing  AMPI,  or  AMPI,  you  indi- 
cated that  there  was  a  quid  pro  quo  to  be  paid  for  their  contribution? 
Mr.  CoLSox.  No,  I  tried  as  best  I  could  to  indicate  exactly  the 
reverse,  and  as  a  matter  of  fact,  said  exactly  the  reverse,  and  as  a 


408 

matter  of  fact,  reacted  very  angrily  to  Mr.  Hillings'  letter,  when  it 
laid  out  not  so  subtly  a  quid  pro  quo.  But  as  I  said  before,  I  don't 
think  it  is  ever  possible  to  separate  out  of  your  subconscious  your 
knowledge  of  their  contributions. 

Mr.  St.  Cl.\ir.  Well,  aside  from  your  subconscious,  dealing,  then, 
with  your  conscious,  are  you  satisfied  that  you  never  said  in  any  form 
of  words  that  there  would  be  a  quid  pro  quo  for  the  contribution  ? 

Mr.  CoLSON.  I  am  positive  that  I  said  exactly  the  reverse. 

Mr.  St.  Clair.  I  may  have  asked  you  this  before,  and  perhaps  I 
did,  but  did  the  President  ever  discuss  with  you  the  $2  million  commit- 
ment, so  called  ? 

Mr.  CoLSON.  No,  sir,  he  did  not. 

Mr.  St.  Clair.  Thank  you. 

Do  you  happen  to  know  whether  or  not  the  President  was  even 
aware  of  the  $2  million  pledge  ? 

Mr.  CoLSON.  He  was  not  aware  of  it — well.  li  appeared  in  a — 
I  wrote  a  briefing  paper  for  a  meeting  that  took  place  in  September 
of  1970,  when  I  took  ]Mr.  Parr  and  Mr.  Nelson  in  for  a  photo  oppor- 
tunity with  the  President.  That  was  just  an  occasion  to  have  their 
picture  taken  with  him.  I  did  in  the  briefing  paper  to  the  President, 
I  stated  in  the  briefing  paper  that  they  had  made  a  $2  million  com- 
mitment to  the  1972  campaign,  and  I  asked  the  President  in  that 
briefing  paper  to  say  something  about  it.  I  have  subsequently  seen 
the  briefing  paper,  which  is  marked  up  in  a  way  that  Mr.  Butterfield 
normally  marked  up  papers  that  went  to  the  President,  which  would 
lead  one  to  believe  that  the  briefing  paper  went  to  him.  On  the  other 
hand,  in  the  meeting,  he  never  made  any  reference  to  it,  and  I  remem- 
ber being  disappointed  that  he  didn't  at  least  say  something  to  them 
to  thank  them  for  their  support. 

Mr.  St.  Clair.  That  is,  in  the  meeting  with  the  representatives  of 
the  industry? 

Mr.  CoLSox.  That  is  correct. 

Beyond  that,  I  would  have  no  way  of  knowing  whether  he  was  ad- 
vised or  not — not  by  me  except  for  that  briefing  paper. 

Mr.  St.  Clair.  And  the  President  never  discussed  it  with  you? 

Mr.  CoLsox.  No  sir. 

Mr.  St.  Clair.  Would  you  have  expected  that  if  the  President  had 
been  aware  of  this  commitment,  he  would  have  discussed  it  with  you  ? 

Mr.  CoLSON.  Well,  the  only  reason — I  would  not  have  any  way  to 
answer  that,  Mr.  St.  Clair,  because  the  President  rarely — I  dont'  think 
ever— well,  the  only  times  the  President  ever  discussed  political  con- 
tributions with  me  was  when  someone  might  come  in  that  he  had  known 
in  years  past  and  he  would  say,  "I  remember  so  and  so,  he  was  a  great 
guy;  back  in  1966.  when  no  one  was  helping  us,  he  gave  us  a  contribu- 
tion for  $10,000."  He  would  remember  that. 

But  those  were — particularly,  he  would  just  be  reminiscing  about 
old  times.  I  don't  ever  remember  him  talking  about  any  contributions 
regarding  the  1972  campaign,  so  I  don't  think  he  necessarily  would 
have  discussed  it  with  me. 

On  the  other  hand,  the  briefing  papers,  the  President  normally  was 
very  good  about  following  my  suggestions  in  a  briefing  paper.  He  did 
not  on  September  9,  or  whatever  the  date  was  of  the  1970  meeting. 
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Mr.  St.  Clair.  You  say  that  you  don't  recall  the  President  ever  dis- 
cussing contributions,  campaign  contributions,  with  you  relative  to  the 
1972  campaign,  is  that  correct  ? 

Mr.  CoLsox.  I  can't  think  of  any  occasion  when  he  discussed  any 
contributions  for  the  1972  campaign. 

Mr.  St.  Clair.  Did  he  ever  discuss  with  you  his  role  in  the  1972 
campaign  ? 

Mr.  CoLSox.  The  President's  role  ? 

Mr.  St.  Clair.  Yes. 

Mr.  CoLsox.  Yes,  sir. 

Mr.  St.  Ct^ir.  On  one  occasion  or  more  than  one  occasion  ? 

Mr.  CoLSOX.  AVell,  on  many  occasions,  we  talked  about — you  mean 
his  role  in  terms  of  his  own  campaign  ? 

Mr.  St.  Clair.  Yes. 

Mr.  CoLsox.  Yes,  many  times. 

Mr.  St.  Clair.  Over  what  period  of  time  ? 

Mr.  CoLSOX.  Oh,  I  would  guess  beginning — once  in  a  while,  we'd 
talk  about  it  as  early  as  1971.  I  know  beginning  in  1972,  we  had  a  few 
times  when  we  could  talk  about  it,  although  he  was  involved  in  other 
things.  Around  the  summer  of  1972,  we  began  to  talk  about  it  reg- 
ularly— in  other  words,  where  he  would  make  his  appearances,  what 
he  would  do  in  the  campaign,  and  did  it  quite  frequently  in  the  fall  of 
1972,  during  the  campaign  itself. 

Mr.  St.  Clair.  Did  he  ever  talk  to  you  about  his  participation  in 
the  decisions  relative  to  the  campaign  ? 

Mr.  CoLsox.  Well,  that  is  a  very  broad  question. 

Mr.  St,  Clair.  Well,  I  will  withdraw  it,  then. 

You  told  us  yesterday  that  he  complained  on  more  than  one  occasion 
about  the  organization  of  the  committee. 

Mr.  CoLsox.  Yes,  sir. 

Mr.  St.  Clair.  The  fact  that  they  had  too  much  money  and  so  forth  ? 

Mr.  CoLsox.  Yes.  sir. 

Mr.  St.  Clair.  During  the  course  of  those  conversations,  did  he  ever 
indicate  to  you  a  dissatisfaction  with  his  own  role  in  the  campaign  ? 

Mr.  CoLSOx.  Yes. 

Mr.  St.  Clair.  Did  he  mention  this  to  you  on  more  than  one 
occasion  ? 

Mr.  CoLSOX.  After  the  Watergate  break-in,  he  mentioned  it  on  many 
occasions. 

Mr.  St.  Clair.  Can  you  fix  the  time  of  any  one  of  those  conferences 
or  conversations  ? 

Mr.  CoLsox.  I  can't  give  you  a  precise  date,  but  I  would  guess  it 
started  on  the  19th  or  20th  of  June.  But  he  expressed  dissatisfaction 
with  the  organization  of  the  Committee  for  the  Reelection,  expressed 
some  chargrin  that  he  had  not  gotten  himself  more  involved  in  the 
campaign,  that  he  had  not  been  able  to  do  so  because  of  the  various 
foreign  policy  matters  that  he  had  been  handling — Vietnam,  China, 
the  summit  trip. 

I  remember  one  occasion,  T  think  it  was  late  in  the  summer,  when 
something  happened,  something  else  happened  at  tlie  committee  and 
he  was  very  unhappy  that  he  had  not  personally  had  time  to  get  more 
involved  in  the  campaign. 
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Mr.  St.  Clair.  During  this  period  of  time,  while  we  are  on  the  sub- 
feet  matter — and  t>y  this  period  of  time 

Mr.  CoLSox.  Just  a  moment. 

Mr.  Shapiro.  Sorry. 

Mr.  CoLSOx.  Sorry,  go  ahead. 

Mr.  St.  Clair.  Tliat  is  perfectly  alright.  Have  you  finished  ? 

Mr.  CoLsoN.  Yes,  sir. 

Mr.  St.  Clair.  During  the  period,  while  we  are  on  the  subject,  fol- 
lowing June  of  1972  up  through  March  of  1973,  approximately  what, 
10  or  11  months? 

Mr.  Colsox.  Yes,  sir. 

Mr.  St.  Clair.  What  matters  were  you  involved  in  other  than  the 
matters  here  being  discussed,  such  as  Watergate,  working  with  the 
President  ?  The  principal  matters  ? 

Mr.  CoLSox.  Well,  we  had  some  serious  economic  problems  on  meat 
prices,  on  the  administration  of  phase  III  of  the  economic  program. 

Mr.  St.  Clair.  Were  you  involved  in  that  ? 

Mr.  CoLSOX.  Yes  sir,  very  much  so. 

The  President  involved  me  regularly  in  most  of  the  matters  that 
he  was  concerned  with  in  terms  of  ending  the  war  in  Vietnam.  I  can 
remember  a  number  of  meetings  with  him  in  September  of  1972  when 
the  negotiations  in  Paris  were  proceeding  and  taking  a  lot  of  the  Presi- 
dent's time  in  terms  of  his  directing  Dr.  Kissinger. 

Mr.  St.  Clair.  Very  briefly,  what  was  your  function  ? 

Mr.  CoLSOx.  The  President  Avould  consult  with  me  about  how  best 
to  handle  some  of  the  m,atters  and  how  best  to  address  them  publicly. 
At  that  point,  he  was  using  me  as  a  person  he  would  talk  over  his  own 
evaluation  of  the  various  problems.  For  example,  in  December  of  1972, 
I  spent  almost  ever}^  day  with  the  President  during  that  month  deal- 
ing with  the  handling  of  the  very  difficult  decision  he  had  had  to  make 
to  resume  the  bombing  of  North  Vietnam  and  then  the  negotiations 
when  they  resumed,  and  then  the,  on  the  various  announcements  that 
had  to  be  made,  the  President  used  me  as  someone  he  would  talk  to 
about  those  kind  of  problems.  And  he  was  spending  a  great  deal  of 
time  all  through  January  in  terms  of  the  ending  of  the  war,  the  final 
negotiations  leading  to  the  announcement  on  January  23.  and  then 
the  negotiations  for  the  release  of  the  prisoners. 

Mr.  St.  Clair.  And  what  period  of  tiui.e  was  covered  by  the  negoti- 
ations for  the  release  of  the  prisoners? 

Mr.  CoLsox.  About  3  weeks. 

Mr.  St.  Clair.  Did  you  participate  to  any  extent  in  those  decisions? 

]Mi".  CoLsox.  Yes,  sir. 

Mr.  St.  Clair.  Were  there  any  other  major  areas  of  your  involve- 
ment ? 

Mr.  CoLSox.  Well,  in  that  time,  December  and  January,  we  were 
trying  very  hard  to  get  as  much  congressional  support  as  we  could, 
because  if  you  may  remember,  that  was  the  time  that  the  Congress 
was  talking  about  cutting  off  funds  and  it  was  at  the  very  tail  end  of 
the  last  round  of  negotiations  with  the  North  Vietnamese  in  Paris.  I 
was  working  hard  to  try  to  keep  as  much  domestic  support  as  possible 
in  order  to  enable  the  President  to  do  what  he  had  to  do  through  Dr. 
Kissinger  to  bring  the  war  to  an  end. 
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I  Avould  guess  in  December  and  January,  that  was  almost  all  that 
the  President  really  was  dealing  with.  And  in  NoA^ember,  we  had 
spent  a  lot  of  time — I  had  spent  a  lot  of  time  with  him  in  terms  of 
reorganizing  the  second  term  Cabinet. 

This  was  a  very  busy  and  decisive  time  in  terms  of  foreign  policy 
issues,  in  particular,  ending  the  Avar. 

Mr.  St.  Clair.  And  if  you  know,  did  other  principal  aides  of  the 
President  also  participate  in  these  projects? 

Mr.  CoLsox.  ]\Ir.  Haldeman  and  I,  beginning  in — oh,  early — well, 
early  1972,  mid- 1972,  would  kind  of  deal  interchangeably  with  the 
President  on  this  especially  when  Dr.  Kissinger  was  away,  the  Presi- 
dent would  like  to  have  one  person  that  he  could  just  sit  and  talk 
through  his  problems  with.  I  don't  know  that  I  had  any  particular 
expertise,  but  I  Avas  like  the  dog  that  you  could  talk  to  and  kind  of 
talk  your  problems  out.  Bob  Haldeman  and  I  worked  that  Avay  Avith 
him  interchangeably. 

Mr.  St.  Clair.  During  the  period  February  and  March,  Avere  there 
any  major  matters  then  under  consideration? 

Mr.  CoLsox.  Early  February  Avas,  of  course,  the  period  when  the 
prisoners,  the  release  of  the  prisoners  Avas  then  being  negotiated,  the 
remoA'al  of  the  mines  from  Haiphong  Harbor,  all  of  the  final  details 
of  ending  the  Avar,  of  course.  In  mid-February,  I  left  for  a  trip  abroad 
myself,  so  I  Avas  not  physically  there. 

]Mr.  St.  Clair.  Were  you  iiiA-oh^ed  in  these  matters  as  well? 

Mr.  CoLsox.  To  the  extent  that  the  President  Avould  talk  them 
through  Avith  me,  yes,  sir. 

Mr.  St.  Clair.  And  Avere  the  other  principal  aides,  Mr.  Haldeman 
and  Mr.  Ehrlichman,  also  inA'oh'ed? 

Mr.  CoLsox.  Xot  Mr.  Ehrlichman.  I  think  he  Avas  kind  of  involved 
independently  in  his  OAvn  domestic  programs,  and  both — one  reason 
that  I  spent  a  lot  of  time  Avith  the  President  on  these  matters  in 
December — NoA^ember,  December,  and  January — is  that  Bob  and 
John  Avere  trying  to  restructure  a  rather  massive  reorganization  of 
the  Government  itself  in  terms  of  the  proposals  that  the}^  had.  I  guess 
OMB — it  Avas  not  the  Ash  commission — yes.  there  Avere  proposals  then 
underAvay  for  significantly  altering  the  organizational  relationship 
Avithin  the  GoA^ernment. 

Mr.  St.  Clair.  And  Avere  these  the  subject  of  extended  discussions 
Avith  the  President  by  Mr.  Haldeman,  Mr.  Ehrlichman,  and  yourself  ? 

Mr.  CoLsox.  Through  the  month  of  NoA^ember,  Ave  spent  a  great 
deal  of  time  at  Camp  David  on  this,  yes,  sir. 

Mr.  St.  Clair.  Well,  did  you  have  any  difiicultv  in  obtaining  access 
to  discuss  any  matters  of  significance  AA'ith  the  President? 

Mr.  CoLsox-.  No,  T  did  not. 

]Mr.  St.  Clair.  Did  you  have  to  clear  everything  with  Mr.  Halde- 
man before  you  could  see  the  President? 

Mr.  CoLsox'.  No,  sir. 

Mr.  St.  Clair.  Were  you  aAvare  from  time  to  time  of  complaints 
that  people  Avere  delivering  information  to  the  President  through  Mr. 
Haldeman  that  ncA'er  got  delivered? 

]\Ir.  CoLsox.  That  Avas  a  frequent  complaint  of  members  of  the  staff, 
that  things  Avould  go  to  Bob  and  they  would  not  get  beyond  him  to 
the  President. 
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Mr.  St.  Clair.  And  that,  you  say,  was  a  frequent  complaint  ? 

Mr.  CoLSON.  Yes,  sir.  That  is  just,  I  think,  typical  of  any  staff  sys- 
tem. The  chief  of  staff  blocks  a  lot  of  things  and  the  staff  resent  it. 

Mr.  St.  Clair.  You  would  look  upon  this,  then,  as  a  normal  staff 
function  for  someone  in  the  position  of  Mr.  Haldeman? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  St.  Clair.  Namely,  to  filter  out  what's  submitted  and  blocking 
some  things  and  letting  other  things  go  through? 

Mr.  CoLSON.  Yes  sir,  based  on  my  experience,  a  great  deal  was  fil- 
tered out.  I  didn't  have  that  problem,  because  I  had  direct  access  to 
him,  but  very  few  other  people  on  the  staff  had  that  relationship. 

Mr.  St.  Clair.  Would  you  have  felt  that  it  was,  that  Mr.  Haldeman 
would  have  been  properly  performing  his  duties  if  he  simply  related 
everything  that  came  to  him  in  turn  to  the  President  ? 

Mr.  CoLSOX.  I  don't  think  he  would  be  physically  able  to  do  that. 
The  President  just  didn't  have  that  kind  of  time. 

Mr.  St.  Clair.  Are  you  satisfied,  then,  that  anything  that  came  to 
Mr.  Haldeman's  attention  did  not  necessarily  come  to  the  President's 
attention  ? 

Mr.  CoLSOX.  Cleaily,  not  everything  that  came  to  Mr.  Haldeman 
would  go  to  the  President,  that  is  right.  That  would  be  Mr.  Haldeman's 
judgment  and  in  my  case,  it  would  be  my  judgment  of  what  I  thought 
was  appropriate,  if  it  happened  to  be  coming  through  my  staff,  of 
what  I  thought  the  President  needed  to  deal  w^ith,  or  should  deal  with. 

Mr.  St.  Clair.  That  is,  you  also  engaged  in  the  filtering  out  process  ? 

Mr.  Colson.  Considerable  filtering  out. 

Mr.  St.  Clair.  So  that  you  are  clear  that  if  there  was  something 
that  Mr.  Haldeman  did  not  want  the  President  to  know,  he  had  suffi- 
cient control  over  what  went  in  to  the  President  so  that  he  could  block 
it  out? 

Mr.  CoLSOX.  Generally.  Generally  speaking,  that  would  be  true, 
although  Dr.  Kissinger  had,  of  course,  direct  access  and  could  pretty 
well  get  anything  he  wanted  in.  John  Ehrlichman  often  could.  I  could. 
But  beyond  that,  it  would  be  pretty  much  stopped  there  if  it  came 
from  some  other  channel,  yes. 

Mr.  St.  Clair.  Other  than  those  exceptions,  then,  everything  would 
go  through  Mr.  Haldeman's  desk  before  it  was  taken\ip  with  the 
President  ? 

Mr.  CoLSOx.  Yes,  and  he  had  a  practice  of  asking  for  copies  of  any- 
thing that  went  in,  even  from  Mr.  Ehrlichman  or  Dr.  Kissinger  or 
myself,  so  he  pretty  well  knew  what  was  going  in. 

Mr.  St.  Clair.  Now,  sir.  directing  your  attention  to  the  so-called 
Plumbers,  when  did  you  first  learn  of  the  organization  of  this  group  ? 

I  am  sorry. 

Mr.  CoLSox.  Go  ahead. 

The  first  time  I  heard  of  the  organization  of  the  Plumbers,  it  was 
not  known  as  the  Plumbers,  it  was  known  as  the  Room  16  Unit.  I  think 
it  was  first  known  to  me  as  the  special — a  special  unit.  Mr.  Ehrlichman 
advised  me  that  the  decision  to  create  the  special  imit  was  made  by  the 
President  at  a  meeting  with  the  President  in  San  Clemente.  I  think 
Mr.  Ehrlichman  advised  me  sometime  between  the  loth  or  17th  of  July, 
and  the  latest  it  would  have  been  was  the  20th  of  July  1971. 
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Mr.  St.  Clair.  "What  did  you  understand  was  its  function  for  which 
it  was  organized  ? 

Mr.  CoLsox.  Well,  it  was  explained  to  me  by  ^Mr.  Ehrlichman  and 
then  amplified,  the  explanation  was  amplified  by  Mr.  Krogh  when  I 
met  with  him  on  July  22,  that  it  was  to  be  a  sterile  operation,  with 
very  secure  phones,  with  special  access  permits,  that  it  was  to  be  located 
in  a  cordoned  off  area  of  the  basement  of  the  Executive  Office  Build- 
ing. Special  passes  would  be  required  of  this.  It  Avas  given  all  the 
accouterments  of  a  very  secure  national  security  operation.  I  under- 
stood that  it  was  to  continue  tlie  investigation  that  had  been  made  into 
the  Pentagon  Papers'  leak,  the  people  involved,  and  generally  into  the 
question  of  leaks  of  classified  information  as  well  as  a  general  project 
of  declassification  of  certain  documents. 

Mr.  St.  Clair.  Was  the  activity  of  this  group  limited  to  Ellsberg, 
if  you  know  ? 

Mr.  CoLsox.  No,  it  was  not. 

]Mr.  St.  Clair.  Did  it,  if  you  knoAv,  engage  in  other  activities  involv- 
ing national  security  matters  ? 

]Mr.  CoLSOX.  My  understanding  at  the  time  and  my  knowledge  now, 
of  course,  is  that  it  did. 

Mr.  St.  Clair.  With  respect  to  the  Ellsberg  matter,  you  testified 
that  you  prepared  a  release  on  ]Mr.  Boudin  sometime  in  1971  ? 

Mr.  CoLSOx.  No.  the 

Mr.  St.  Clair.  Or.  rather,  it  was  preparel  for  you  ? 

Mr.  CoLSOX.  Well,  it  was  prepared  by  Mr.  Hunt,  sent  to  Mr.  Ehrlich- 
man, who  in  turn  transmitted  it  to  me  for  me  to  release  to  the  press. 

Mr.  St.  Ci^^ir.  And  you  did  release  it  to  a  reporter  ? 

Mr.  CoLSOx.  I  did  give  it  to  a  reporter ;  yes,  sir. 

Mr.  St.  Clair.  As  I  understood  your  testimony  yesterday,  however, 
the  reporter  did  not  use  it? 

Mr.  CoLsox.  He  has  filed  an  affidavit  with  the  Senate  Select  Com- 
mittee in  which  he  said  he  used  it,  I  think  he  said  as  a  source  docu- 
ment, but  did  not  use  it  as 

Mr.  St.  Clair.  It  was  not  reprinted,  in  other  words  ? 

]Mr.  CoLSOX\  No,  it  was  not  used  for  several  months,  and  then  it  was 
in  connection  with  another  story  that  he  printed. 

Mr.  St.  Clair.  This  was  turned  over  to  him  sometime  in  1971  ? 

Mr.  CoLSOX'.  I  think  the  date 

Mr.  St.  Clair.  Approximately. 

Mr.  CoLsox.  August  26. 

Mr.  St.  Clair.  Of  1971  ? 

Mr.  CoLsox.  1971. 

Mr.  St.  Clair.  Do  you  happen  to  know  or  recall  when  the  Ellsberg 
case  was  finally  dismissed  ? 

Mr.  CoLSOx.'  Late  April  or  early  May  of  1973. 

Mr.  St.  Clair.  Two  years  later? 

Mr.  CoLSOx'.  Almost — 20  months. 

Mr.  St.  Clair.  Now,  sir,  you  mentioned  during  the  course  of  your 
testimony  that  Mr.  Ellsberg  had  been  making  statements  and/or 
speeches  during  the  summer  of  1971. 

Mr.  CoLSox.  Yes,  sir. 

Mr.  St.  Clair.  Did  you  have  personal  knowledge  of  these  ? 
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Mr.  CoLSON.  I  think  I — I  know  I  was  aware  of  a  couple  of  speeches 
he  made  when  he  came  to  Washington. 

Mr.  St.  Clair.  What  was  the  tenor  of  those  speeches  ? 

Mr.  CoLsox.  They  were  strident  antiwar,  antiadministration, 
against  the  President's  Vietnam  policies. 

Mr.  St.  Clair.  This  was  again  in  1971  ? 

Mr.  CoLSON.  It  seems  to  me  that  I  do  recall  one  in  August  of  1971. 
I  think  there  were — I  know  there  were  several  through  that  period. 
I  generally  would  read  it  in  the  news  summary,  but  I  remember 
one  leaflet  that  was  sent  to  me  that  related  to  a  rally  that  he  was 
holding  in  Washington  in  that  period ;  yes,  sir. 

Mr.  St.  Clair.  Did  the  President  ever  express  to  you  a  concern 
that  Mr.  Ellsberg  might  become  sort  of  a  folk  hero  of  some  kind? 

Mr.  CoLSON.  I  don't  think  those  were  the  President's  words  so  much 
as  they  were  mine.  I  think  he  was  concerned  that  he  would  become  a 
martyr.  He  was  concerned  that  he  would  be  a  rallying  point.  He  had 
gotten  a  lot  of  national  publicitj^  at  that  point  for  his  role  in  the 
'Pentagon  Papers  release — tremendous  national  publicity.  I  think 
Dr.  Kissinger,  the  President,  myself,  John  Ehrlichman — we  were  all 
very  concerned  that 

Mr.  St.  Clair.  Why  did  this  concern  you  ?  I'm  sorry  I  cut  you  off. 
I'm  sorry. 

Mr.  CoLSON.  Well,  mid-1971,  you  have  to  remember  that  we  had 
a  tremendous  outburst  of  domestic  turmoil  following  the  Cambodian 
operation  in  1970.  In  the  spring  of  1971,  the  war  was  winding  down, 
the  casualties  were  down,  the  Laotian  operation  kind  of  brought 
public  attitudes  back  a  little  bit,  excited  the  public  again  a  little  bit 
more.  But  in  the  summer  of  1971,  when  all  of  this  was  going  on, 
there  had  been  kind  of  a  quieting  of  attitudes  and  a  calming  of  feelings 
over  the  war  as  it  was  gradually  deescalating  and  Dr.  Ellsberg's 
actions  threatened  to  turn  it  into  a  red  hot  issue  again  at  a  very  time 
when  Dr.  Kissinger  was  engaged  in  the  most  sensitive  negotiations 
in  Paris  trying  to  end  the  war.  It  just  was  a  very — it  was  a  time  when 
we  were  trying  very  hard  to  keep  public  support  for  our  policies, 
because  that  was  crucial  to,  in  our  view  at  that  time,  to  the  North 
Vietnamese  accepting  the  peace  proposals  that  we  were  advancing 
through  Dr.  Kissinger  in  Paris. 

Mr.  St.  Clair.  And  as  I  understand  it,  you  have  said  that  the  Presi- 
dent at  that  time  urged  you  to  get  out  or  release  derogatory  or  un- 
favorable information  concerning  Mr.  Ellsberg? 

Mr.  CoLsoN.  Well,  I  eret  hung  up  on  the  word  "derogatory."  I  think 
the  word  I  used  when  I  was  sentenced  and  when  I  took  my  plea  was 
"damaging"  information,  but  as  I  clarified  it  in  the  Ehrlichman  trial, 
not  untrue  information. 

Mr.  St.  Clair.  I  was  going  to  ask  you  that.  Were  you  ever  asked 
to  put  out  anything  that  you  believed  not  to  be  true  ? 

Mr.  CoLSON.  No,  sir. 

Mr.  St.  Clair.  For  what  purpose  did  the  President  indicate  he 
wanted  vou  to  do  this  ? 

Mr,  CoLSON,  My  impression,  Mr.  St.  Clair,  is  that  the  purnose  was 
to  try  to  offset  the  impact  that  Dr.  Ellsberg  was  having  pul)licly  in 
terms  of  reraising  all  the  passions  over  the  Vietnam  war  and  to  let 
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the  public  know  wliat  his  motives  were  and  why  he  was  doing  it,  if 
we  found  that  out,  and  who  he  was  acting  with  and  why,  because  that 
would  affect  the  credibility  of  Dr.  Ellsberg's  point  of  view.  He  had 
been  a  very,  very  strident  hawk  on  Vietnam  until  1969. 

Mr.  St.  Clair.  May  I  have  just  a  moment,  Mr.  Chairman  ? 

The  Chairman.  Please  do. 

Mr.  St.  Clair.  Did  the  President  ever  express — I'm  sorry. 

Did  the  President  ever  express  the  desire  on  his  part  that  you  do 
anything  that  would  prejudice  the  trial  of  Mr.  Ellsberg,  or  Dr. 
Ellsberg? 

Mr.  CoLsox.  Xo.  sir ;  he  never  said  anything  to  that  effect. 

Mr.  St.  Clair.  Was  there  some  concern  that  perhaps  others  might 
adopt  the  same  role  that  Dr.  Ellsberg  had  adopted  for  himself  ? 

Mr.  CoLSOx.  That  was  one  very  major  concern,  that  it  would  start  a 
flood  of  leaks  by  others  who  might,  follow  Ellsberg's  example. 

Mr.  St,  Clair.  And  indeed,  around  this  time,  were  there  any  number 
of  serious  leaks  ? 

Mr.  CoLsox.  There  was  in  the  end  of  July  a  leak  which  was  very 
serious  in  that  it  exposed  the  fact  that  there  had  been  two  levels  of 
negotiation  with  the  Soviet  Union  for  the  strategic  arms  limitation 
agreement,  and  that  it  made  the  position  of  our  negotiating  team  that 
was  then  negotiating  almost  impossible,  because  it  disclosed  important 
the  first  time  that  that  was  all  Avindow  dressing  and  that  the  real 
negotiations  were  going  on  at  a  higher  level  than  Mr.  Smith  and  his 
negotiating  team  were  conducting. 

Mr.  St.  Clair.  Did  the  President  ever  express  concern  to  you  over 
this  leak  ? 

Mr.  Colsox.  I  am  trj-ing  to  remember  when  we  talked  about  it 
directly.  I  know  I  was  very  much  aware  of  his  concern  over  it  and  I 
think  we  did  discuss  it  in  the  latter  part  of  July,  yes  sir. 

Mr.  St.  Clair.  If  you  know,  were  the  plumbers,  was  the  orga- 
nization that  became  known  as  the  phnnbers  active  in  connection  with 
that  and  other  national  security  leaks  ? 

Mr.  Colsox.  Yes.  sir. 

Mr.  St.  Clair.  Not  just  Ellsberg  ? 

Mr.  CoLSOx'.  Correct. 

Ms.  HoLTZMAX.  Mr.  Chairman. 

The  CiiAiRMAx.  Ms.  Holtzman. 

Ms.  HoLTZMAX.  I  object  to  the  question.  I  don't  believe  there  has 
been  any  evidence  that  the  Ellsberg  was  a  national  security  matter  and 
I  think  the  question  assumes  that.  I  will  therefore  object  to  it. 

]\Ir.  Latta.  Mr.  Chairman.  I  would  like  to  be  heard  on  it. 

The  CiiAiRMAx.  Mr.  Latta. 

Mr.  Latta.  AVe  have  before  this  committee  an  affidavit  that  is  filed 
in  Federal  court — I  don't  know  what  page  it  is  in  but  the  staff  could 
get  it  by  just  looking  at  it — which  indicates  to  the  contrary. 

The  CiiAiRMAX.  The  objection  is  overruled. 

Mr.  St.  Clair.  So  that  I  won't  leave  the  matter,  may  I  ask  you  this: 
Did  the  President  consider,  if  you  know,  the  leaking  of  tlie  Pentagon 
papers  to  be  a  national  security  matter  ? 

Mr.  Colsox.  Very  definitely  so. 

Mr.  St.  Clair.  Did  you  ? 
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Mr.  CoLSON.  Yes,  sir. 

Mr.  St.  Clair.  To  your  knowledge,  did  Dr.  Kissinger  ? 

Mr.  CoLSON.  More  so  than  anyone. 

Mr.  St.  Clair.  And  did  the  investigation  of  the  circumstances  with 
respect  to  the  release  of  those  papers,  in  your  view,  constitute  a  national 
security  matter  ? 

Mr.  CoLSON.  Yes  sir,  based  on  everything  I  knew  from  the  President 
and  Mr.  Ehrlichman — and  Dr.  Kissinger. 

Mr.  St.  Clair.  And  were  the  same  people  involved  in  that  matter 
involved  in  investigation  of  other  leaks  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  St.  Clair.  Now,  sir,  with  respect  to  the  Fielding  break-in,  so- 
called,  there  is  apparently  some  confusion  about  your  testimony  of 
yesterday.  Would  you  tell  us  whether  or  not,  first,  the  President  told 
you  that  he  authorized  the  break-in  at  the  Fielding,  Dr.  Fielding's 
office? 

Mr.  CoLSON.  No,  I  never  discussed  w^ith  the  President  at  any  time, 
to  my  knowledge,  the  break-in  at  Dr.  Fielding's  oifice. 

Mr.  St.  Clair.  Your  testimony  yesterday  was  based,  then,  on  what 
Mr.  Ehrlichman  said  to  you  that  the  President  had  said  to  someone, 
is  that  right  ? 

Mr.  CoLSON.  In  April  of  1973,  my,  the  statement  I  made  yesterday, 
which  I  gather  has  caused  some  confusion  in  the  press,  was  Mr. 
Ehrlichman  told  me  that,  as  I  stated  in  my  affidavit  that  I  filed  in  the 
Federal  district  court  on  April  29,  Mr.  Ehrlichman  told  me  that  he 
had  been  present  when  the  President  called  Mr.  Petersen  and  said  that 
he  had  approved  the  Ellsberg  operation  after  consultation  with  J. 
Edgar  Hoover.  That  was  on  April  18  or  19  that  Mr.  Ehrlichman  told 
me  that  he  had  been  present  when  that  conversation  took  place.  The 
words  were,  and  I  can't  make  them  any  clearer.  "Ellsberg  operation." 

Mr.  St.  Clair.  Did  Mr.  Ehrlichman  say  to  you  that  the  President 
ever  said  to  either  him  or  anyone  in  his  presence  that  the  President 
had  authorized  the  break-in  at  Dr.  Fielding's  office  ? 

Mr.  CoLSON.  No  sir. 

Mr.  St.  Clair.  Were  you  aware  that  the  President  had  organized 
the  so-called  plumbers  unit  to  investigate  into  the  Pentagon  papers 
matter  ? 

Mr.  CoLSON.  Yes  sir,  I  Avas  aware  of  that. 

Mr.  St.  Clair.  Did  the  President  ever  indicate  to  you  in  the  course 
of  your  conversations  that  he  had  prior  knowledge  of  the  Fielding 
break-in  ? 

Mr.  CoLSON.  No  sir,  we  never  discussed  it. 

Mr.  St.  Clair.  May  I  have  just  a  second,  Mr.  Chairman  ? 

The  Chairman.  Yes. 

Mr.  St.  Clair.  Now,  sir,  may  I  direct  your  attention  to  the  Water- 
gate matter?  First  with  respect  to  your  relationship  with  Mr.  Hunt, 
it  is  quite  clear  that  you  sponsored  his  employment  at  the  White  House, 
as  I  understand  it,  is  that  right  ? 

Mr.  CoLSON.  I  recommended  Mr.  Hunt  for  the  position  that  he  was 
hired  for,  yes,  sir. 

Mr.  St.  Clair.  And  you  told  us  that  you  had  at  least  two  conversa- 
tions with  Mr.  Bittman,  his  counsel,  in  which  you  said  that  you  would 
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be  personally  prepared  to  do  anything  you  could  to  help  him,  or  words 
to  that  effect? 

Mr.  CoLSox.  Yes,  sir. 

Mr.  St.  Clair.  And  in  fact,  did  you  undertake  to  help  Mr.  Hunt  ? 
Specifically,  did  you  write  a  letter,  for  example,  to  the  probation 
office  on  his  behalf  ? 

Mr.  CoLSON.  Yes;  I  wrote  a  lengthy,  five-  or  six-page  letter  to  the 
probation  officer  as  part  of  the  pre-sentencing  report  of  Mr.  Hunt,  in 
which  I  very  strongly  recommended  that  Mr.  Hunt  be,  his  sentence  be 
mitigated  or  that  he  be  given  whatever  leniency  was  possible  in  view 
of  his  own  history  in  terms  of  serving  many  years  honorably  and  in 
terms  of  his  personal  circumstances.  I  did  have  one  conversation  with 
the  President,  as  I  indicated  yesterday,  in  which  I  expressed  simply 
great  personal  compassion  for  Hunt,  as  I  testified  yesterday. 

Mr.  St.  Clair.  Incidentally,  has  Mr.  Hunt  been  sentenced,  to  your 
knowledge  ? 

Yes,  he  has,  hasn't  he  ? 

Mr.  CoLsoN.  Yes,  sir. 

Mr.  St.  Clair.  I'm  sorry. 

With  respect  to  your  relationship  with  Mr.  Dean,  how  would  you 
describe  it  ?  Commencing,  let's  say,  in  June  of  1972. 

Mr.  Colson,  You  mean  a  personal  relationship  ? 

Mr.  St.  Clair.  Yes,  how  would  you  describe  your  relationship  ? 

Mr.  CoLSON.  I  think  it  was  very  good.  I  don't  know  that  it's  relevant 
to  get  into  personal  characterizations.  I  thought  he  was  a  fellow  who 
was  trying  to  do  his  job.  I  relied  on  him  for  advice  on  all  Watergate 
matters.  I  assumed  he  was  doing  his  job  properly. 

Mr.  St.  Clair.  Did  there  come  a  time  when  you  had  some  reserva- 
tions concerning  Mr.  Dean's  role  in  the  Watergate  matter  ? 

Mr.  CoLSON.  Well,  the  first — yes,  sir,  the  first  reservation  I  had  was — 
I  should  have  had  one  earlier,  but  I  didn't.  The  first  reservation  I  had 
was  on  January  3,  when  Mr.  Bittman  said  to  me  that  he  understood — 
and  he  didn't  tell  me  the  source  of  this,  but  he  understood  that  Mr. 
Dean  had  been  present  at  meetings  at  the  Attorneey  General's  office 
prior  to  the  Watergate  break-in  at  which  electronic  eavesdropping 
was  discussed. 

Mr.  St.  Clair.  Do  you  recall  the  conversation  in  which  Mr.  Hunt 
listed  off  the  possible  targets  that  might  have  some  problems? 

Mr.  CoLSON.  Mr.  Hunt  listed  off  what 

Mr.  St.  Clair.  Yes,  do  you  recall  a  conversation  with  Mr.  Hunt  in 
which  he  suggested  that  a  number  of  people  might  have  some  problems 
if  his  demands  weren't  met.  or  words  to  that  effect  ? 

Mr.  CoLSON.  Oh,  you  mean  Mr.  Shapiro's  conversation  ? 

Mr.  St.  Clair.  Yes. 

Mr.  CoLsox.  I  didn't  have  a  conversation  with  Mr.  Hunt. 

I  don't  know  that  I  knew  it  in  detail  at  the  time.  I  remember  that  Mr. 
Shapiro  told  me  after  he  had  met  with  INIr.  Hunt  on  ISIarch  16  that 
Mr.  Hunt  said  that  I  was  not  involved  in  anything. 

Mr.  St.  Clair.  Do  you  recall  that  Mr.  Dean  was  one  of  those  persons 
that  i\Ir.  Shapiro  reported  to  you  might  have  some  problems  ? 

Mr.  CoLsoN.  Yes,  sir. 
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Mr.  St.  Clair.  Do  you  recall  on  occasion  discussing  your  idea  of  a 
special  counsel  being  appointed  by  the  President  to  take  charge  of  this 
matter. 

Mr.  CoLSOx.  Yes,  I  first  proposed  that  to  the  President  on  March  21. 
Mr.  St.  Clair.  Did  you  ever  discuss  that  with  Mr.  Dean  ? 
Mr.  CoLSOx.  Yes,  sir. 
Mr.  St.  Clair.  Can  vou  fix  the  time. 
Mr.  CoLSOx.  jMarcli  22. 
Mr.  St.  Clair.  Of  1973? 
Mr.  CoLSox.  Yes,  sir. 

Mr.  St.  Clair.  What  response  did  JNIr.  Dean  make  to  your  sugges- 
tion that  the  President  ought  to  get  another  lawyer  from  the  outside 
to  represent  him  in  this  matter? 

Mr.  CoLSOx.  I  had — I  was  in  ]Mr.  Dean's  office  on  the  afternoon  of 
March  22  and  I  told  him  that  I  would  prefer,  since  I  knew  he  w^ould 
eventually  hear  it  indirectly,  I  would  rather  have  him  hear  it  from  me 
face  to  face.  I  said  to  him.  last  night,  I  recommended  to  the  President 
on  the  phone  that  he  appoint  a  special  counsel  and  relieve  you,  John, 
and  there  is  nothing  personal  in  it,  but  I  think,  you  know — I  don't 
want  you  to  take  it  personally,  but  I  think  the  President  needs  a  top 
flight  lawyer  to  come  in  now  and  help  him  out. 

Dean  said,  that  would  never  work.  The  only  way  it  would  work  is 
if  the  man  were  to  report  to  me. 

I  said,  that  isn't  exactly  what  I  had  in  mind.  I  head  in  mind  someone 
taking  over  from  you.  And  Mr.  Dean  said  that  would  not  be  any  good, 

Mr.  St.  Clair.  Did  ]Mr.  Dean  say  to  you  why  he  felt  that  whoever 
was  appointed  should  report  to  him  ? 

Mr.  CoLsox.  No,  sir. 

Mr.  St.  Clair.  Did  he  ever  indicate  in  any  form  of  words  that  he 
wanted  to  i-etain  some  control  over  what  was  going  to  be  done  in  con- 
nection with  the  AYatergate  matter  ? 

Mr.  Raxgel.  Mr.  Chairman,  I  ask  that  there  be  a  limit  to  the  degree 
of  leading  on  this  questioning.  I  have  been  patient 

Mr.  St.  Clair.  I  will  withdraw  the  question.  I  think  the  objection 
is  well  taken.  I'm  sorry. 

In  any  event,  Mr.  Dean  indicated  that  it  AVould  only  work  if  who- 
ever was  appointed  would  report  to  him.  is  that  right? 

Mr.  CoLsox.  Yes.  sir. 

Mr.  St.  Clair.  And  that  was  on  ]March  22  ? 

Mr.  CoLSOx.  Late  in  the  afternoon  of  March  22. 

Mr.  St.  Clair.  Now,  you  told  us  about  a  conversation  you  had  with 
the  President  on  the  evening  of  March  21,  do  you  recall  that? 

Mr.  CoLsox.  Yes,  sir. 

Mr.  St.  Clair.  During  the  course  of  that  conversation,  did  the 
Pi-esident  say  anything  to  you  about  his  authorizing  a  payment  to 
Hunt  of  any  kind  ? 

INIr.  CoLsox.  No  sir.  I  don't  recall  any  discussion  to  that  effect. 

Mr.  St.  Clair.  And  this  is  on  the  evenino-  of  March  21st? 

Mr.  CoLsox.  Yes.  sir. 

Mr.  Waldie.  Mr.  Chairman. 

The  CuAiRMAX.  Mr.  Waldie. 

Mr.  Waldie.  May  I  ask  counsel  from  what  the  witness  is  refreshing 
his  recollection? 
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ISLv.  St.  Claih.  1  cloirt  know.  1  will  inquire. 

It  is  apparent,  sir,  that  you  are  reading  from  some  document.  Could 
you  tell  us  what  document  that  is  ? 

Mr.  CoLSOx.  I  have  before  me,  Congressman  Waldie,  a  draft  state- 
ment that  I  had  prepared  for  use  at  the  Senate  Select  Committee  had 
I  been  able  to  testify-  during  their  hearings,  and  it  just  is  useful  to  help 
me  as  a  recounting  of  dates. 

The  Chairman.  Approximately  when  was  that  prepared,  Mr.  Col- 
son? 

Mr.  CoLsox.  That  was  prepared  in  June  or  July  of  1973.  when  I  ^'as 
preparing  to  go  to  the  Ervin  committee. 

Mr.  Waldie.  Mr.  Chaii'man,  I  wonder  if  we  might  have  a  copy  of 
that.  That  would  seem  to  me  to  be  (juite  reflective  of  the  witness"  rec- 
ollection as  of  that  date,  which  is  a  signficant  date. 

Mr.  CoLSOx.  You  have  had  that — the  committee  has  had  copies  of 
that. 

Mr.  Waldie.  Do  we  have  copies^  I  address  our  counsel. 

Can  you  give  us  a  citation  where  that  is,  counsel  I 

Mr.  Jexxer.  We  do  have  a  copy,  and  Mr.  Chairman,  if  the  commit- 
tee desires  a  copy  of  it,  we  will  cUiplicate  it  and  submit  it  to  the 
committee. 

The  Chairmax.  Yes,  1  would  think  it  would  be  good. 

Mr.  St.  Clair.  I  would  agree,  Mr.  Chairman. 

Mr.  CoLSON.  I  would  like,  Mr.  Chairman,  if  I  may,  as  long  as  it  is 
going  to  be  part  of  your  formal  record,  to  just  make  one  point,  that 
it  was  a  draft  and  clearly  marked  a  draft  and  was  never  put  in  final 
form.  We  delivered  one  copy  to  Mr.  Dash  prior  to  my  testimony,  but 
on  the  understanding  that  it  was  a  draft.  I  think  it  was  delivered  here, 
but  everybody  understands  that  this  was  a  draft  of  my  testimony.  I 
don't  think  the  facts  have  varied  at  all.  but  I  just  want  to  be  sure  that  is 
clear. 

The  Chair^iax.  Well,  I'm  sure  it  will  speak  for  itself  as  such. 

Mr.  St.  Clair.  Perhaps  we  should  mark  it  as  the  next  exhibit  and 
make  it  part  of  this  record. 

The  Chairmax.  I  don't  know  what  number  we  are  into  now.  It  must 
be  about  24  or  something. 

Mr.  Jexxer.  Twenty-four,  Mr.  Chairman. 

Mr.  Daxielsox.  Mr.  Chairman,  point  of  order. 

The  witness  has  not  testified  to  this  statement.  It  would  be  burden- 
some for  the  members  of  the  committee  at  this  time  to  pi-epare  to 
cross  examine  him  upon  it.  I  object  to  it  being  included  in  the  record 
as  an  exhibit.  It  is  strictly  something  foreign  to  the  ]iroceeding  here. 
No  other  witnesses  have  submitted  these  prefabricated  statements. 

I  feel  that  it  is  not  relevant,  it  is  not  competent.  I  therefore  object. 

Mr.  CoHEX.  Mr.  Chairman. 

Mr.  HoGAX.  Mr.  Chairman.  I  object  to  the  characterization  of  pre- 
fabricated. 

The  Chairman.  Well,  the  Chair  will  rule  that  because  of  the  fact 
that  the  witness  has  stated  and  he  is  under  oath,  that  this  is  a  draft  of 
notes  that  he  made  at  that  time  as  an  aid,  I  don't  believe  that  it  is  going 
to  do  other  than  to  serve  usefullv  for  the  committee  to  have  it. 
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Mr.  Daxielsox.  May  I  inquire,  Mr.  Cliainnan,  does  the  witness 
swear,  does  he  inchide  within  his  oath  tlie  factual  representations  in 
this  statement  and  represent  that  they  are  true  'i 

The  CjiAimiAX.  He  has  stated  that  it  is  a  draft. 

Mr.  Shapiro.  Mr.  Chairman,  may  I  be  heard  on  this  issue? 

TheC^HAimiAX.  Counsel. 

Mr.  SiiAPino.  The  document  is  clearly  intended  to  be  a  draft.  It 
does  not  contain  all  of  the  materials  about  which  Mr.  Colson  has  testi- 
hed  or  has  been  interviewed  by  your  staff.  It  is.  in  part,  somewhat 
sketchy.  It  is  in  part,  perhaps,  inaccurate  in  a  place  here  or  in  a  place 
there  with  reoard  to  dates,  as  we  have  discovered  on  later  occasions. 

Mr.  Waldie.  Mr.  Chairman,  I  am  goin^  to  object — — 

Mr.  SiiAriRO.  I  would  object  to  it  bein<>-  introduced. 

Mr.  Waldie.  I  think  if  it  is  "oino-  to  be  described  for  the  record,  the 
witness  oug-ht  to  describe  it  and  then  counsel  can  put  in  his  objection. 

Mr.  SiiAriRo.  "Well,  I  am  objecting. 

Mr.  Waldie.  I'nless  counsel  prepared  it  and  then  I  think  counsel 
ought  to  be  directed 

The  Cifairmax.  Let  counsel  complete  his  objection. 

yiv.  Shapiro.  I  feel  that  you  do  have  the  witness  here.  It  is  avail- 
able to  you.  It  has  been  available  to  your  staff  for  examination  for 
some  time.  I  would  not  like  to  have  the  document  introduced  as  an 
exhibit  and  I  would  prefer  that  as  long  as  the  witness  is  here  subject 
to  examination,  he  be  cross-examined  on  the  basis  of  his  testimony  sub- 
mitted under  oath  and  not  on  the  basis  of  a  document  which  he,  him- 
self, describes  as  a  draft  and  as  an  aid  in  terms  of  refreshing  his 
recollection  and  particular  points  of  testimony.  I  state  my  objection. 

Mr.  CoxYERs.  Mr.  Chaii'man. 

The  Ciiairmax.  Let  counsel  tinish  his  statement. 

]\rr.  Daxielsox'.  He  interi-upted  me,  Mr.  Chairman. 

The  CiiAiRMAX'.  T  know. 

Mr.  Daxhelsox.  I  would  like  to  make  my  statement. 

I  am  referring  from  the  gentleman's  statement.  Mr.  Shapiro's  state- 
ment, that  he  himself  does  not  want  this  included  as  an  exhibit,  as  a 
part  of  the  witness'  testimony,  and  I  can  only  infei-  that  he  would  not 
choose  to  have  this  included  within  the  scope  of  the  witness'  oath, 
which  simply  bears  out  my  point  that  I  do  not — I  very  vigorously  ob- 
ject to  it  being  included  as  an  exhibit. 

]Mr.  Latta.  ]Mr.  Chairman,  will  the  gentleman  yield  ? 

Mr.  CoxYERS.  Mr.  Chairman. 

^Tr.  Daxielsox'.  I  vield  back. 

The  CiiAiR:NrAX'.  Mi".  Convers. 

Mr.  CoxYERS.  I  would  like  to  stronaly  sup])oit  the  o-entleman  from 
California.  Mr.  Danielson's  contention  and  urge  that  the  sufi-o-pstion 
made  by  Mr.  Waldie  was  a  very  constructive  one.  namely,  that  the 
members  have  this  draft  statement  prepared  at  some  earlier  time  be- 
fore con\ersions  and  whatexer  for theii-  information  and  usefulness.  It 
has  no  relevance,  it  seems  to  me.  as  being  included  as  an  official  ex- 
hibit ill  our  heariiiirs  and  I  uige  that  tlie  chaii-man  not  do  that. 

Mr.  Latta.  ]Mr.  Chairman. 

]Mr.  Wioc.TXs.  Ml-.  Cliairman.  before  you  rule,  would  you  yield  to 
me.  ])lease. 
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The  CiiAimrvx.  Mr.  AVioirins. 

Mr.  Wiggins.  Mr.  (^hainiiaii  iind  nionibors  of  tho  coniiiiittec'.  \vc 
should  iiiiderstiuid  that  tlio  document  to  which  Mr.  Colson  has  referred 
is  ah-eady  in  hirae  part  in  our  evidentiary  material.  It  is  included  in  a 
half  a  dozen  or  moie  places  in  our  evidentiary  material,  and  to  refresh 
recollection,  it  is  that  document  which  beo-ins — 

Opening  statement  of  Charles  W.  Colson  before  Senate  Select  Committee  on 
Presidential  Campaign  Activities,  U.S.  Senate. 

In  each  case  that  cover  sheet  was  included  in  our  evidentiary 
material,  and  then  thereafter  certain  select  portions  l^eing  relevant  to 
this  connnittee  have  been  repeatedly  included.  This  is  the  first  op- 
portunity we  have  had  to  have  the  entire  statement  in  our  record,  and 
clearly,  Mv.  Chairman,  if  we  are  goino-  to  introduce  and  Imve  intro- 
duced portions  of  it,  it  would  be  onl}-  appropriate  to  get  the  whole 
document  before  us. 

Mr,  Latta.  Mr.  Chairman?  ]Mr.  Chairman? 

The  CiiAiRMAx.  ]Mr.  Latta. 

]Mr.  Latta.  I  would  hope  that  the  gentleman  from  California  would 
ask  unanimous  consent  to  strike  from  the  I'ecord  his  poor  choice  of 
words,  the  fabricated 

Mr.  Danip:lso]N'.  I  decline  respectfully. 

]Mr.  Latta.  Then  I  would  like  to  ask  the  gentleman  a  question  as  to 
what  basis  he  has  for  that  characterization? 

Mr.  Daxielsox.  Well,  it  Mas 

Mr.  CoxYERS.  Regular  order,  Mv.  Chaii-man. 

Mr.  Daxielsox'.  It  was  put  together  I  believe  in  jNIarch  of  1973  wdiich 
is  now  more  than  a  year  past,  and  that  had  an  earlier  date,  which  is 
the  meaning  of  prefabricated. 

]Mr.  Latta.  That  is  the  only  meaning  you  put,  putting  the  date  prior  ? 

Mr.  Daxielsox-.  I  suggest  that  the  gentleman  let  his  imagination 
wander. 

Mr.  Latta.  Not  the  truth  or  falsity  of  it  ?  I  just  object  to  that  kind  of 
characterization. 

Mr.  Cohex'.  ]\Ii-.  Chairman  ? 

The  Chairman.  :Mr.  Cohen. 

Mr.  CoiiEX'.  Could  I  make  a  request  pertinent  to  your  ruling  in  this 
matter  ?  Could  I  retpiest  that  the  committee  be  furnished,  within  a  very 
short  period  time,  a  copy  of  this  document?  I  have  segments  of  it  which 
I  have  extracted  from  my  own  tabs  to  bring  here,  but  I  have  never  seen 
a  complete  statement  put  together,  and  I  think  it  would  be  very  help- 
ful for  our  purposes  in  examining,  in  examining  ]Mr.  Colson  on  this 
matter  that  at  a  mininuim,  whether  it  is  a  ])art  of  the  record,  that  we  at 
least  have  a  copy  before  us  to  be  done  within  the  next  half  an  hour  or 
so.  Can  I  yield  to  the  gentleman  fi'om  California  ? 

The  CiiAnniAX'.  Might  I  hear  from  our  counsel  as  to  what  he  has  in 
the  record  or  what  he  received  dui-ing  the  course  of  interviews  that  can 
shed  light  on  this  document? 

Mr.  Jex'X'er.  ]Mr.  Chairman,  we  have  had  the  documents  for  some 
time,  as  seveial  of  the  memlx'rs  have  pointed  out,  and  have  used  part 
of  it  in  the  presentation.  It  will  be  very  easv^  to  duplicate  50  copies  and 
have  the  copies  for  the  committee  oh,  Avithin  45  minutes,  and  I  can  call 
the  statl".  I  must  sav  to  vou.  ]Mr.  Chairman,  and  all  of  the  members  of 


422 

the  comniittoe,  that  T  liavo  no  ohjection  to  it  being  made  an  exhibit 
and  niadr  a  pa  it  of  the  record  under  the  circumstances  now  bi-ought 
out. 

Mr.  TTuxGATK.  Mv.  Cliairman.  can  we  hear  from  Mr.  Shapiro  again 
as  to  his  reasons? 

Tlie  CiiAiinrAX.  Mv.  Shapiro. 

Mv.  SiiAi'iKo.  Let  me  just  say  this:  The  document  purports  to  be 
l)i'ecisely  wliat  it  purports  to  be :  namely,  a  draft  statement,  and  not 
;Mr.  Colson's  statement  under  oath.  And  that  is  what  I  am  concerned 
with.  If  it  is  accurately  described,  and  it  is  recognized  that  there  may 
be  in  certain  instances  an  inaccuracy  here  or  there  which  we  have  sub- 
sequently discovered,  T  have  no  objection  to  it  being  introduced  on  that 
basis.  T  "do  not  want  to  be  in  the  position,  the  witness  is  here  under 
oath,  and  I  waiit  to  be  very  cai-eful  with  regard  to  his  testimony. 

The  CiiAiinrAx.  May  I  ask  whether  or  not  the  witness  has  had  an  op- 
))()rtunity  piior  to  this  to  examine  that  document  of  his  before  refer- 
riiig  to  it  as  he  has  been  doing  in  the  last  2  days? 

Mr.  CoLsox.  "Well.  T  have  been  using  it.  Mr.  Chairman,  as  just  a 
working  paj^ei-  that  helps  me  to  pinj)oint  dates  and  times  and  places. 
Certaiidy  when  T  prepai-ed  it  I  prepai-ed  it  from  the  very  best  of  my 
i-ecollection  at  the  time  T  prepared  it.  T  was  getting  ready  to  go  before 
the  Ervin  committee  and  testify  under  oath  as  to  everything  I  knew  at 
that  time.  Obviouslv.  that's  a  year  ago,  and  I  have  learned  a  lot  more 
since,  and  a  lot  of  facts  that  maybe  wei'e  looked  upon  one  way  then, 
and  in  the  light  of  e\erything  T  know  now  are  going  to  look  slightly 
different, 

I  haven't  gone  back  to  see  if  evei-y  statement  is  absolutely  accurate. 
It  was  accurate  at  the  time  T  jirepared  it.  and  most  of.  much  of  what  I 
have  testified  to  is  identical  to  what  is  in  this  document. 

^Tr.  Ei)WAi;ns.  ^Nlr.  Chairman? 

The  CirAiR:\rAX'.  Your  counsel  objects  to  the  inclusion  of  it. 

^fr.  CoLsox.  Xo.  I  think  what  mv  coimsel  Avas  saying.  Mr.  Chair- 
man, is  he  just  wants  it  rej^resented  for  what  it  is,  and  that  is  like  any- 
thing else,  T  submitted  to  the  committee  voluntarily  last  week  a  set  of 
notes  that  T  drew  ui)  in  1971  and  in  1072,  and  that's  Avliat  those  are,  and 
T  just — I  thiidv  he  is  just  saying  this  should  be  characterized  for  what 
it  is. 

^Iv.  Edwards.  Mr.  Chaiiman? 

Tlie  CirAiR:\[Ax.  ^fr.  Edwards. 

Mr.  Edwards.  'Sir.  Chairman.  T  suggest  we  not  overemphasize  the 
imj)oi-tance  of  this  mattei'.  It  is  an  informal  document.  It  can  be  made 
an  exhibit  as  an  informal  docmnent.  We  are  Jiot  going  to  nail  Mr. 
Colson  to  the  wall  on  anvthinc:  that's  in  it. 

The  CirATKAFAX.  T  think  under  those  circumstances  we  will  accept  the 
document  as  an  exhibit,  with  that  understanding. 

^fr.  SiiAi'iRo.  On  tlie  basis  of  ^Nlr.  Edwards'  suggestion.  I  withdraw 
the  obiection. 

]\rr.  Dexxis.  Mr.  Chairman?  Mr.  Chairman? 

The  CirATRAFAx.  Mv.  Dennis. 

Mr.  Di:xxrs.  Xow  that  the  Cliair  has  ruled,  mav  we  go  back  to  the 
question  which  arose  or  caused  all  of  this.  The  witness  was  merely  us- 
ing the  document  orio:iiiallv  to  refresh  his  memorv,  and  I  have  sort  of 
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lost  the  track  of  the  question.  T  hope  counsel  will  go  back  to  it  again 
and  so  we  will  know  what  he  was  talking  about. 

INIr.  Hi'XGATE.  ]\rr.  Chaii man,  may  I  ask  one  further  thing  before  he 
does  that  ?  How  long  is  this  document? 

Mr.  Jexxer.  Sixty-five  pages. 

]Nf r.  CoLSox.  Sixty-some  pages,  double  spaced,  yes,  sir. 

Mr.  Ht'X'gate.  ]My  concern  was  whether  it  would  be  possible  within  a 
reasonable  length  of  time — obviously  not  now — for  him  to  verify  or 
make  such  amendments  so  that  the  document  we  had  would  be  correct 
and  accurate. 

The  CiiAiRMAx.  No,  I  don't  believe  that  it's  ])ossible  at  this  time  to 
impose  that  condition  on  the  witness,  and  I  think  that  under  the  cir- 
cumstances under  which  the  document  is  being  accepted,  I  think  it  will 
be  sufficiently  protective  of  the  wdtness. 

Mr.  Jex^ner.  Mr.  Chairman,  may  I  inquire  please,  Mr.  Chairman, 
would  you  indicate  to  me  so  I  can  act  accordingly  whether  we  should 
undertake  immediately  to  duplicate  the  document  so  the  committee 
will  have  it? 

The  Chair^iax'.  Yes,  of  course. 

Mr.  St.  Clair.  Mr.  Chairman,  that  will  bear  what  number?  Do  we 
know  ? 

Mr.  Jenner.  Twenty-four. 

The  Chairman.  Twenty-four. 

[Tlie  document  referred  to  was  marked  "Colson  Exhibit  No.  24"  and 
follows :] 

[Colson  Exhibit  Xo.  24] 

Openixg  Statement  of  Charles  W.  Colson  Before  Select  CoArxiixTEE  on 
Presidential  Campaign  Activities,  United  States  Senate 

I  appreciate  the  opportunity  to  present  this  opening  statement  to  yonr  Com- 
mittee. I  sliall  tirst  attempt  to  the  best  of  my  recollection  to  recount  my  knowledge 
of  the  events  surrounding  the  Watergate  Affair. 

I  will  also  attempt,  if  I  may.  to  give  this  Committee  some  insight  into  the 
mood  and  atmosphere  which  existed  in  the  White  House  during  the  Nixon  years. 
I  have  followed  your  proceedings  to  date :  it  is  clear  that  y<m  are  seeking  to 
determine  not  only  what  in  fact  happened,  but  why  and  how  these  things  could 
liave  happened. 

AS  TO  THE  FACTS 

I  first  heard  that  there  had  been  a  burglary  at  the  Democratic  National  Com- 
mittee headquarters  on  the  radio.  It  was  Saturday,  July  17.  1072.  I  thought  it 
was  no  more  than  an  ordinary  burglary — one  more  addition  to  the  D.C.  crime 
statistics.  It  was  not  until  late  that  afternoon  that  I  learned  that  more  might  be 
involved.  .Tohn  Ehrlichman  called  to  inquire  as  to  Howard  Hunt's  whereabouts. 
I  explained  that  I  had  not  .seen  Hunt  in  a  couple  of  months,  but  that  I  believed 
that  he  was  working  at  the  Committee  for  the  Re-election  of  the  President. 
Ehrlichman  informed  me  that  one  of  those  arrested  had  had  something  in  his 
possession  with  Howard  Hunt's  name  on  it.  He  also  asked  me  if  I  knew  Douglas 
Caddy.  I  told  him  I  knew  oid.v  the  name. 

Ehrlichman  explained  that  he  was  simply  trying  to  determine  the  facts. 

On  Monday,  .Tune  10,  I  attended  various  meetings  with  'Sir.  Ehrlichman  and 
Mr.  .Tohn  Dean.  We  were  endeavoring  to  determine  what  Mr.  Hunt's  status  was 
and  when  his  service  at  the  White  House  had  been  terminated.  I  do  not  recall 
the  exact  sequence  of  the  meetings  or  the  persons  in  attendance  that  day.  I  do 
recall  specifically  the  following  points  : 

1.  We  determined  that  my  assistant.  Richard  Howard,  had  on  March  .30,  1972, 
advised  the  Staff  Secretary  to  terminate  Hunt's  consultant  relarion.ship  with  the 
White  House.  A  copy  of  Mr.  Howard's  memo  was  provided  to  your  staff  when 
I  met  with  them  for  a  iireliminary  interview  on  May  3  of  this  year. 
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2.  We  determined  that  Hunt's  termination  had  not  been  handled  routinely. 
At  the  time  that  he  left  the  White  House  in  March,  Hunt  asked  whether  he  could 
change  the  survivors  benefit  election  which  he  had  made  upon  his  retirement  from 
the  CIA  a  year  earlier.  Hunt's  memo  requesting?  the  chanse  had  been  submitted 
as  an  enclosure  to  the  termination  memo  of  March  30.  This  request  was  appar- 
ently sent  by  the  Staff  Secretary  to  the  White  House  personnel  or  Civil  Service 
office.  When  the  decision  was  made  on  the  request  the  hie  was  apparently  re- 
turned to  the  Staff  Secretary.  The  Staff  Secretary  apparently  failed  to  take  steps 
to  formally  process  Hunt's  termination,  sxtcIi  as  the  cancellation  of  his  White 
House  pass,  the  surrender  of  documents,  etc. 

3.  AVe  learned — to  my  surprise — that  Mr.  Hunt  still  maintained  a  safe  in  an 
office  in  the  Executive  Office  Building;.  I  sugfiested  to  Dean  that  he  take  custody 
of  the  safe.  I  was  certain  in  my  own  mind  that  there  would  be  an  investigation 
if  the  facts  established  that  Hunt  had  had  any  connection  with  the  Watergate 
breakin.  It  was  my  view  that  the  White  House  counsel  had  a  responsibility  to 
secure  the  .safe  and  any  other  evidence.  Contrary  to  Mr.  Dean's  testimony  (TR 
21G0),  I  had  had  no  communications  from  Hunt  over  that  weekend:  no  one  sug- 
gested that  I  remove  anything  from  the  safe.  I  never  saw  the  safe  nor  was  I 
aware  of  the  contents  of  the  safe.  As  a  matter  of  fact,  it  was  not  until  late  June, 
after  publication  of  a  Seripps-Howard  report  that  a  gun  and  bugging  equipment 
had  been  found  in  the  safe,  that  I  even  made  inquiry  as  to  the  safe's  contents. 
I  recall  that  Bruce  Kehrli  told  me  that  a  pistol  had  been  found  in  the  safe.  I 
recall  also  that  Mr.  Dean  told  me  that  the  News  account  was  essentially  in- 
accurate although  he  acknowledged  that  a  pistol  had  been  found.  It  was  perhaps 
at  that  time  or  ma.vbe  on  a  subseiiuent  occasion — I  do  not  recall — that  Mr.  Dean 
told  me  that  everything  had  been  turned  over  to  the  FBI,  but  that  everything 
was  not  in  tlie  possession  of  the  FBI.  I  told  Dean  T  could  not  luiderstand  what 
he  meant  b.v  this  curious  connnent.  He  told  me  to  forget  it.  I  did  not  pursue  the 
((uestion  further.  It  was  not  until  April,  1073  that  I  learned  from  published 
testimony  what  Mr.  Dean  had  actually  done  with  the  contents  of  the  safe. 

4.  During  a  discussion  on  Monday,  June  10 — which  I  believe  took  place  in 
my  office — John  Dean  told  me  that  ilr.  Hunt  had  "been  ordered  out  of  the 
country"  or  words  to  that  effect.  I  exploded.  I  said  something  to  the  effect  that 
"that  is  the  dumbest  thing  I  have  ever  heard  :  that  could  make  the  White  Hou.se 
a  part.v  to  a  fugitive  from  .iustice  charge."  Mr.  Dean  then  went  to  a  telephone. 
I  do  not  know  who  he  called  nor  do  I  know  who  issued  the  original  instructions 
to  which  Mr.  Dean  referred.  Mr.  Dean  did  tell  me  later  that  it  was  my  reaction 
that  caused  him  to  countermand  the  original  order. 

n.  The  President  called  me  from  Florida  the  morning  of  June  10.  As  I  recall, 
he  .iisked  me  what  I  knew  about  what  was  going  on.  In  this  ami  in  snb.sequent 
conversations,  he  was  (juite  ol)viousl.v  angered  and  incredulous  that  anyone  even 
remotel.v  involved  with  the  I'residential  campaign  apparatus  could  have  engaged 
in  such  conduct.  As  I  recall  my  initial  conversations  with  the  President,  T 
merely  explained  that  I  had  no  \(\vi\  what  had  happened.  I  do  ivcall  several  dis- 
cussions witli  the  Pre.'^ident  during  that  and  ensuing  weeks  in  which  he  expressed 
.great  annoyance  at  the  way  in  which  th<'  Committee  for  the  Re-election  was  being 
managed. 

He  complained  bitterly  that  lie  had  himself  not  Iteen  able  to  devote  any  time 
to  campaign  nmtters  or  organization  and  that  he  believed  it  was  overstaffed  and 
overpaid.  He  expressed  his  long-held  belief  tliat  it  was  inadvisalile  t(»  staff  a 
campaign  organization  with  people  primaril.v  concerned  with  their  salaries:  he 
said  jjeople  should  participate  in  a  campaign  because  they  believe  in  their  cause. 
He  said  that  the  Connuittee  had  too  much  money  to  spend,  that  the  Watergate 
was  an  example  of  the  kiiul  of  misguided  enterprise  that  results  from  too  much 
money.  He  told  me  on  more  tiian  one  occasion  that  he  had  ordered  ^Ir.  Haldeman 
to  have  the  staff  at  the  Connnittee  reduced,  to  insure  that  no  one  was  being  iiaid 
more  than  the.v  liad  made  in  prior  employment  and  to  .yet  the  niana.genient  of  the 
campaign  and  the  Connnittee  luider  tiglit  control. 

On  Tuesdn.v,  .Tune  20.  1072,  the  W(is]n)i</t(>}>  i^far  carried  a  banner  headline. 
•'Colson  Aide-Barker  Tied."  It  was  immedi.-itely  olivious  to  me  that  the  press 
would  attempt  to  tie  the  Watergate  into  the  Whitt^  House  on  the  basis  of  Hunt's 
former  association  with  me.  Accordingly.  I  inunediately  dictated  a  memo  for  tlie 
tile  detailing  all  contacts  of  any  kind  that  I  <-ould  rec.-iU  having  liad  witli  Hunt 
during  tlie  year  1072.  A  copy  of  tba<  memo  was  jtrovided  to  your  staff  during 
our  meeting  on  IMav  3. 
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Although  I  knew  that  I  had  had  no  involvement  in  the  Watergate,  I  believed 
that  it  might  become  important  to  have  an  accurate  record. 

One  of  the  tilings  mentioned  in  the  memorandum  was  a  phone  call  I  had  made 
to  Jeb  Magruder  in  early  February  while  Hunt  and  Liddy  were  in  my  office.  The 
memo  states : 

".  .  .  Hunt  dropped  by  my  office  with  Gordon  Liddy,  from  the  Committee. 
I  believe  this  was  in  February,  possibly  early  in  the  month,  although  my  office 
records  do  not  show  the  visit.  Hunt  said  he  was  in  the  l)uilding  and  just  wanted 
to  talk  briefly.  Both  he  and  Liddy  said  that  they  had  some  elaborate  proposals 
prepared  for  security  activities  for  the  Committee,  but  they  had  been  unable  to 
get  approval  from  the  Attorney  General.  I  explained  that  Mitchell  would  soon 
be  at  the  Committee  and  that  they  should  be  persistent  and  see  him  because  he 
was  the  only  one  who  could  authorize  work  they  would  be  doing.  I  have  a  vague 
recollection  that  Liddy  said,  'We  (referring  to  Hunt  and  himself)  are  now  over 
at  the  Committee  working  and  we  are  anxious  to  get  started  but  can't  find  anyone 
who  can  make  a  decision  or  give  us  the  green  light"  or  words  to  that  effect.  While 
Liddy  and  Hunt  were  in  my  office,  I  called  Jeb  Magruder  and  urged  (him)  them 
to  resolve  whatever  it  was  that  Hunt  and  Liddy  wanted  tO'  do  and  to  be  sure  he 
had  an  opportunity  to  listen  to  their  plans.  At  one  point,  Hunt  said  he  wanted  to 
fill  me  in  and  I  said  it  wasn't  necessary  because  it  was  of  no  concern  to  me,  but 
that  I  would  be  glad  to  urge  that  their  proposals,  whatever  they  were,  be 
con.sidered.  There  was  no  discussion  that  I  can  recall  of  what  it  was  that  they 
were  planning  to  do  other  than  the  fact,  that  I  have  the  distinct  impression  that 
it  involved  security  at  the  convention  and/or  gathering  intelligence  during  the 
Democratic  National  Convention." 

As  I  recall,  the  meeting  lasted  no  more  than  five  minutes.  The  event  had  no 
significance  in  my  mind  insofar  as  Watergate  was  concerned  until  I  learned  this 
year  for  the  first  time  what  the  plan  in  fact  involved  and  of  the  meetings  involving 
Mr.  Mitchell,  Mr.  Magruder  and  others. 

On  June  21,  I  suggested  to  Mr.  Dean  that  I  give  a  statement  to  the  FBI. 
I  believe  if  I  were  to  give  a  formal,  sworn  statement  as  to  my  own  lack  of 
knowledge  or  involvement,  the  fact  of  having  done  so  might  help  to  stem  the 
flow  of  adverse  publicity.  I  do  not  know  whether  it  was  as  a  result  of  my  request, 
Imt  shortly  thereafter.  Dean  told  me  to  come  to  his  office  for  an  inters'iew  with 
two  FBI  agents.  I  was  (luestioned  in  the  presence  of  Mr.  Dean. 

On  August  28,  again  accompanied  by  Dean,  I  gave  a  deposition  to  Mr.  Silbert 
for  the  Grand  Jury  then  investigating  the  Watergate  matter.  Prior  to  my 
testimony,  I  asked  Dean  what  I  should  say  if  Mr.  Sill)ert  got  into  Mr.  Hunt's 
activities  while  he  was  part  of  the  "Plumbers"  operation.  He  said,  "You  can't 
answer  any  (luestions  in  that  area  and  if  they  are  raised  I  will  interpose  an 
objection  on  national  security  grounds." 

In  reflecting  upon  my  deposition  later  that  day,  I  had  the  feeling  that  I  had 
wandered  somewhat  in  terms  of  the  chronology  of  my  contacts  with  Mr.  Hunt. 
I  got  out  my  June  20  memorandum,  read  it,  and  sent  a  copy  to  Mr.  Dean  under  a 
cover  memorandum  of  August  29,  along  with  file  copies  of  certain  travel  vouchers 
that  had  been  requested  by  the  Department  of  Justice.  Copies  of  these  memos 
were  delivered  to  your  staff  on  May  3. 

In  my  covering  memorandum  to  Mr.  Dean.  I  suggested  that  he  send  Mr.  Silbert 
a  copy  of  my  June  20  memo.  Sometime  soon  thereafter,  Mr.  Dean  appeared  in  my 
office.  I  do  not  recall  his  precise  words,  but  he  said  something  to  the  effect  that 
the  memo  "impeaches"  IVIagruder  and  that  I  should  destroy  it  and  all  file  copies. 
I  believe  that  he  was  holding  the  original  of  the  memo  in  his  hands.  When  I  was 
interviewed  by  your  staff.  I  told  them  that  I  thought  he  had  given  the  original 
back  to  me.  Apparently  he  did  not  since  I  note  that  he  offered  a  copy  to  this 
Conuuittee  during  his  testimony. 

I  now  realize  that  I  should  have  attached  some  significance  to  Mr.  Dean's 
conduct.  I  knew,  however,  that  I  had  answered  all  of  Mr.  Silbert's  que.stions 
fully  :  there  was  nothing  in  my  June  20  memo  inconsistent  with  what  I  had  said 
to  liim.  I  had  no  idea  at  that  time  that  there  had  been  meetings  prior  to  June  17 
at  which  John  Dean  was  in  attendance  and  at  which  Watergate-type  activities 
had  been  discussed.  Hence,  my  February  call  to  Magruder.  described  in  my  memo 
of  June  20,  did  not  strike  me  as  particularly  important.  Had  I  known  then  what 
I  subseciuently  learned,  it  would  have  been  apparent  to  me  that  Mr.  Dean  might 
well  fear  that  my  memo  would  lead  to  other  inquiries  which  in  turn  might  have 
revealed  his  own  involvement  in  at  least  discu.ssions  preceding  the  Watergate. 
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In  any  event,  Dean  was  at  that  time  handling  the  AVatergate  investigation  for 
the  White  Honse.  He  was  acting  as  counsel  for  each  of  us  being  questioned. 

It  never  really  occurred  to  me  that  I  should  do  anything  other  than  to  follow 
his  instructions;  after  all,  he  was  handling  the  liaison  with  the  Department  of 
Justice  and  was  the  appropriate  White  House  staff  meml)er — or  so  I  thought — 
to  make  such  decisions.  Finally,  the  Watergate  was  still  a  campaign  issue ;  crimi- 
nal indictments  had  not  yet  been  handed  down.  For  these  reasons,  I  did  not 
challenge  Dean's  decision,  but  I  did  conclude  that  I  would  not  destroy  the  file 
and  did  not  do  so. 

I  have  departed  from  the  chronology  somewhat  in  order  to  explain — in  se- 
quence— the  circumstances  surrounding  the  June  20  and  August  29  memos.  On 
August  11,  I  received  a  letter  dated  August  9  from  Howard  Hunt.  Consistent  with 
my  practice  to  give  to  John  Dean  everything  and  anything  concerning  the 
Watergate,  I  transmitted  the  letter  to  him.  I  also  gave  Mr.  Gilbert  a  copy  of  the 
letter  during  my  Grand  Jury  deposition  later  that  month  and  a  copy  was  delivered 
to  your  staff  on  May  3. 

I  felt  a  great  sense  of  compassion  for  Howard  Hunt.  I  had  known  him  for 
several  years.  I  hoped  against  hope  that  he  had  not  been  involved  in  the 
Watergate.  I  wanted  to  believe  that  he  had  not  been.  I  persisted  in  this  hope  even 
though,  as  I  now  recall  it,  John  ^Mitchell  mentioned  to  me  in  a  discussion  during 
the  week  following  the  break-in,  that  Hunt  was  in  it  "up  to  his  ears." 

It  bothered  me  that  I  couldn't  answer  his  letter  because  of  my  apprehension 
about  having  contact.  A  few  days  after  receiving  it,  I  asked  my  .secretary,  Mrs. 
Hall,  to  contact  Hunt's  lawyer  to  deliver  the  following  message :  that  I  had 
received  his  letter,  but  woi;ld  be  unable  to  repl.v,  that  I  felt  terribly  for  him, 
that  when  the  election  was  over  I  hoped  I  could  be  in  toucli  with  liim,  that  I 
hoped  I  could  help  him  on  a  personal  basis,  that  I  hoped  he  was  innocent,  l)ut  that 
if  he  was  involved,  I  was  royall.v  angry  at  whoever  had  used  him  and  finally  that 
I  was  sorry  I  had  ever  originall.v  recommended  him  for  liis  assignment  at  the 
White  House. 

Mrs.  Hall  came  into  my  office  one  day  to  tell  me  that  she  had  delivered  the 
message,  but  that  Hunt  had  told  her  several  additional  things.  I  told  Mrs.  Hall 
that  I  did  not  want  to  hear  them  because  other  than  acknowledging  his  letter,  I 
didn't  want  to  be  in  communication.  I  told  her,  however,  that  if  Hunt  bad  said 
anything  significant,  she  should  report  that  fact  to  John  Dean.  INIrs.  Hall's  af- 
fidavit with  re.spect  to  this  matter  was  delivered  to  your  staff  during  our  May  3 
meeting. 

I  also  gave  a  deposition  on  August  30  in  the  Democratic  Xatioiial  Committee 
civil  suit. 

My  position  throughout  tliis  period  was  that  the  Committee  for  the  Re-election 
should  determine  whoever  it  was  wlio  was  invoh-ed  in  tlie  Watergate,  make  that 
known  and  lay  out,  for  the  public,  all  of  tlie  facts.  I  felt  then  tliat  it  would  be 
better  to  get  rid  of  it  as  an  issue  than  to  have  it  linger  on  in  tlie  canrjaign.  My 
position  in  this  regard  was  recently  testified  to  by  Van  Shumway,  then  Director 
of  Conuuunications  for  the  Committee  for  the  Re-election.  When,  during  his 
deposition  on  Monday.  July  16,  1072.  in  the  Democratic  National  Committee 
suit,  lie  was  asked  about  any  conversations  he  bad  with  me  regarding  Water- 
gate, lie  said — and  I  quote  : 

''There  was  only  one  (conversation)  and  it  probably  would  liave  been  in  July 
or  somewhere  in  that  time  frame  at  a  meeting.  Mr.  Colson  felt  very  strongly  or 
indicated  to  me  that  lie  felt  very  strongly  that  we  should  get  all  of  the  facts 
out  on  the  Watergate  nuitter  and  any  involvement  of  any  individuals  in  the  cam- 
paign and  that  he  felt  that  it  was  jiiirtly  my  ivsponsibility  to  see  that  that  was 
gotten  together.  I  indicated  to  him  in  return  that  T  .shared  bis  view  and  that  T  felt 
that  T  had  done  everything  1  could  do  to  get  these  matters  clejired  up."  (TR  S2) 

Late  in  October,  my  secretary,  ^Irs.  Hall,  told  me  she  had  received  a  call  from 
Mrs.  Hunt  and  thjit  she  was  very  disturbed  by  what  Mrs.  Hunt  lind  said.  Once 
again.  T  told  INIrs.  Hall  that  T  didn't  want  to  be  in  comuiiicatioii  with  Iliuit  and 
that  she  should  immediately  rejiort  tlie  conversation  to  Joliii  l~>e:in.  Slie  did  so 
and  the  contents  of  her  discussion  with  ^Ir.  Denn  are  contained  in  th(>  afore- 
mentioned affidavit. 

It  may  be  significant  to  make  some  observations  with  respect  to  tiie  President's 
attitude  during  this  iieriod. 

First,  T  was  witli  the  President  when  he  discussed  his  order.  T  believe  issued  to 
'Slv.  ITaldeman.  that  every  member  of  the  Wliite  House  st.-iff  was  to  cooi)erate  fully 
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with  the  FBI  and  with  tlio  Gnuul  Jury  and  that  anyone  who  refused  to  answer 
any  questions  or  refused  to  cooperate  fully  was  t(»  he  sunnnarily  dismissed.  It 
was  my  clear  impression  throughout  this  period  that  the  President  was  relyinj;: 
on  Mr.  Dean  to  enforce  his  instructions  with  res-ject  to  cooperation  of  memhers 
of  the  White  House  staff  with  Federal  investigators.  He  knew  that  Mr.  Dean  was 
involved  in  the  various  interviews  and  would  be  the  one  White  House  staff  mem- 
ber most  familiar  with  all  the  facts. 

I  further  recall  one  occasion  when  the  President  asked  me  to  tell  Mr.  Dean 
that  he,  the  President,  wanted  to  be  certain  that  the  Committee's  attorneys  were 
pursuing  vigorously  whatever  counter-actions  might  be  legally  available.  More- 
over, the  fact  that  the  Democrats  were  reaping  a  political  windfall  by  way  of 
the  publicity  was  not  lost  upon  us.  I  mention  this  not  because  there  was  any  sig- 
nificance to  the  President's  instructions  as  such  ;  the  fact  that  the  I'resident  told 
me  to  communicate  his  instructions  to  Mr.  Dean,  h(twever.  is  just  one  more  indi- 
cation that  the  President  looked  to  Mr.  Dean  as  the  responsible  White  House 
staff  member  for  all  Watergate  actions. 

Secondly,  during  the  campaign — on  those  few  occasions  when  the  President 
and  I  did  discuss  Watergate — he  commented  how  relieved  he  was  that  no  one 
in  the  White  House  had  been  involved.  Mr.  Dean  testified,  based  on  one  conversa- 
tion with  the  President  on  September  15  that  he  believed  that  the  President  wa.s 
aware  of  the  alleged  cover-up.  During  this  time  the  President  never  indicated  in 
any  conversation  with  me  that  he  had  <//(//  reason  to  think  that  any  White  House 
personnel  had  been  involved:  he  was  pleased  that,  as  a  result  of  Mr.  Dean's  in- 
vestigation and  the  very  extensive  investigation  by  the  Department  of  Justice, 
he  had  been  advised  that  there  was  no  White  House  involvement. 

Some  time  after  the  election.  I  believe  in  late  November.  :\Ir.  Hunt  called  my 
office  and  asked  to  talk  to  me.  I  did  not  take  his  call,  but  I  believe  I  asked  ]Mr. 
Dean  whether  I  should  talk  to  him.  I  wanted  to  do  so  out  of  personal  friendship 
and  sympathy.  Mr.  Dean  told  me  I  should.  I  do  not  recall  the  precise  circum- 
stances, but  my  secretary's  recollection  is  that  after  talking  with  Mr.  Dean,  I 
asked  her  to  communicate  with  Hunt's  lawyer  to  advise  Hunt  to  call  again  and 
I  woidd  talk  to  him.  I  decided,  however,  that  I  would  have  to  record  the  conver- 
sation. I  felt  that  any  conversation  with  Hiuit  would  have  to  be  a  nmtter  of 
record.  The  transcript  of  the  conversation  has  been  provided  to  your  straff  and, 
I  might  add.  was  turned  over  to  the  Federal  prosecutors  in  early  May. 

As  you  will  note  from  the  transcript,  :Mr.  Hunt  asked  if  he  could  send  me  a 
memo.  I  told  him  not  to,  that  anything  he  sent  me  would  have  to  be  turned  over 
to  the  Federal  investigators.  I  did  my  best  during  the  conversation  to  explain 
to  Hunt  that  I  did  not  want  to  be  involved,  that  I  was  the  principal  target  of 
press  attempts  to  tie  the  Watergate  to  the  White  House.  I  tried  t<i  express  my  per- 
sonal compassion  to  him  as  a  friend,  but  at  the  same  time  discourage  him  from 
imparting  any  information.  He.  nonetheless,  as  you  will  note  from  the  transcript, 
persisted. 

Some  of  the  things  he  said  should  have  aroused  more  concern  on  my  part.  The 
fact  is,  however,  that  I  was  totally  unaware  of  any  of  tht>  post- Watergate  activi- 
ties that  have  been  subseipiently  testified  to.  I  did  not  know  of  :\Ir.  Kalmbach's 
involvement  or  indeed  of  any  fund  raising  for  the  defendants.  I  did  not  know  of 
the  Dean.  Mitchell,  Mardian.  LaRue  meetings,  or  the  contacts  between  ^Ir.  Dean 
and  others  with  the  CIA  and  FBI.  I  did  not  know  of  the  reported  meetings  then 
going  on  with  Messrs.  Ilaldeman.  Dean.  [Mitchell  and  :\Iagruder.  Had  I  then  been 
aware  of  some  of  these  things.  Hunt's  comments  might  have  had  more  signifi- 
cance. I  was,  however,  troubled  by  the  very  nature  of  the  conversation  and  by 
:Mr.  Hunt's  reference  to  commitments  that  had  been  made  to  him  and  to  which  I 
(•(mid  onlv  replv.  "Okay,  don't  tell  me  anymore.  I  understand"  or  "T  follow  you. 
you've  told  me  all  I  ne(Ml  to  know."  I  assumed  at  the  time  that  if  indeed  there  had 
i)een  commitments,  these  were  commitments  made  by  the  Committee  for  the 
Re-election. 

The  plain  fact  is  that  T  was  anxi(»us  to  get  off  the  phone— I  really  dnln  t  want 
him  to  tell  me  anvthing.  T  merely  wanted  to  tell  him  how  sorry  I  was  for  him  and 
to  explain  why  I  couldn't  talk  to  him.  As  a  result,  many  of  his  comments  just  did 
not  register  with  me  then. 

In  any  event,  I  immediatelv  called  John  Dean  t(»  tell  him  that  I  was  greatly 
troubled"  bv  the  conversation,  that  if  what  Hunt  said  was  true,  he.  Dean,  had 
better  damn  well  find  out  immediately  what  was  going  on.  particularly  as  to 
what  the  peoph'  at  the  Conunittee  for  the  Re-election  were  doing.  I  said  I  would 
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have  a  transcript  made  of  the  conversation  and  send  it  to  him.  Dean  told  me  not 
to  malve  a  transci-ipt  but  to  send  him  the  raw  tape  immediately.  Sometime  later 
that  day  or  the  next.  Dean  called  to  say  that  he  would  keep  the  tape,  that  I 
should  do  nothing  further,  that  this  was  his  responsibility  and  he  would  handle 
it.  I  assumed — obviously  incorrectly — that  Mr.  Dean,  was  as  eager  to  get  to  the 
truth  of  the  Watergate  as  I  was — and  as  the  President  was.  I  assumed  if  Mr. 
Dean  found  anything  of  importance  in  the  conversation,  he  would  act  consistent 
with  his  responsibility. 

I  do  not  recall  any  other  discussion  during  the  month  of  November  relating  to 
Watergate. 

Shortly  after  the  first  of  December,  the  President  was  becoming  increasingly 
involved  with  the  problems  of  tlie  deteriorating  Paris  peace  negotiations.  When 
the  President  made  his  difficult  decision  to  resume  the  bombing  of  North  Vietnam 
in  December,  he  began  to  devote  virtually  every  waking  hour  to  the  day-to-day 
military  activity  and  the  on-going  diplomatic  initiatives.  The  Vietnam  issue 
was  practically  all-consinning  in  the  month  of  December  and  through  the  first 
days  of  January.  Almost  all  of  my  conversations  and  meetings  with  the  Presi- 
dent were  related  to  this  problem.  I  was  also  devoting  a  great  deal  of  time  to  the 
efforts  to  reorganize  and  restaff  the  Administration. 

The  only  Watergate-related  events  in  December  that  I  recall  were  as  follows : 

On  the  morning  after  Hunt's  wife  was  killed,  I  called  his  attorney,  Mr. 
Bittman,  to  ask  that  he  convey  my  deepest  sympathies  to  Howard.  I  told  Bittman 
that  I  had  known  Howard  and  Dorothy,  that  I  knew  how  much  Howard  relied 
on  Dorothy,  and  that  I  was  frankly  worried  that  tliis  tragedy,  coupled  with 
his  other  troubles,  might  cause  Howard  to  commit  suicide.  I  told  Mr.  Bittman 
there  was  nothing  I  could  do  but  I  hoped  he  would  take  a  personal  interest  in 
Hunt's  well-being.  Mr.  Bittman  said  that  he  knew  Howard  would  appreciate 
my  call  and  my  feelings.  I  then  wrote  Howard  a  i)ersonal  note. 

I  wrote  him  a  second  note  on  the  day  of  Dorothy's  funeral.  I  had  intended 
to  attend,  but  decided  at  the  last  moment  I  should  not  for  fear  of  creating 
a  new  wave  of  adverse  publicity  for  the  White  House.  I  have  regretted  my 
decision  ever  since  ;  it  was  a  cowardly  act. 

I  also  received  a  letter  dated  December  11,  from  Kevan  Hunt  asking  my 
help  in  getting  his  mother's  body  buried  at  the  Rosebud  Indian  Reservation. 
Dorothy  Hunt  was  one-eighth  Sioux  Indian.  Once  again,  I  i-eferred  this  letter 
to  John  Dean  under  a  cover  memo  of  December  13,  1072.  Botli  Kevan  Hunt's 
letter  and  my  memo  to  Mr.  Dean  have  l)een  furnished  to  the  ("ommittee  staff. 

The  other  matter  I  recall  in  tlie  month  of  December  was  when  Mr.  Dean 
asked  me  whether  I  had  called  General  Cushman  in  1971  when  Hunt  first  came 
into  the  White  House.  I  told  him  I  had  not.  It  was  not  until  the  publicity  of 
recent  months  that  I  leai-ned  that  the  Department  of  Justice  had  asked  Mr. 
Dean  who  had  made  the  original  call. 

On  December  31,  Hunt  acknowledged  my  two  handwritten  notes  in  a  sad 
and  moving  letter,  a  copy  of  which  was  delivered  to  your  staff  in  early  May. 
I  merely  sent  the  letter  to  Mr.  Dean  on  January  2  with  a  cover  note,  which 
Mr.  Dean  has  already  read  into  the  recortl.  The  note  savs,  "Now  what  the  hell 
do  I  do?" 

On  January  3.  I  believe  while  I  was  in  the  White  House  Staff  Mess  having 
lunch,  Mr.  Dean  called  to  say  that  he  had  to  see  me  urgently.  I  saw  him,  I 
think  in  his  office.  He  asked  me  to  see  Howard  Hunt.  I  recall  being  annoyed 
by  his  request.  For  one  thing,  I  was  tired  and  overworked,  having  spent  most 
of  New  Year's  weekend  at  the  White  House  on  matters  related  to  the  resumed 
Vietnam  peace  negotiations  and  the  President's  announcements.  Also,  I  was 
preparing  to  leave  the  staff  in  a  matter  of  weeks  and  did  not  at  that  point 
want  to  become  involved  in  onu  Watergate  matters. 

Dean  told  me  that  Hunt  was  in  very  l)ad  shape,  on  the  verge  of  cracking 
up  and  that  I  simply  owed  it  to  him  to  see  him  and  reassure  him  of  my  continued 
friendship.  I  must  also  say  that  I  was  personally  moved  by  Hunt's  letter. 

I  told  Mr.  Dean  I  would  have  to  think  about  it.  At  the  same  time  Mr.  Bittman 
was  placing  calls  to  my  office,  leaving  messages  that  he  wanted  to  see  me. 
As  I  recall,  I  called  Dean  an  hour  or  two  later.  I  told  him  I  would  not  see  Mr. 
Hunt,  but  that  I  would,  as  Mr.  Hunt  had  asked  in  his  letter,  see  Mr.  Bittman. 
I  said  I  could  not  do  it  that  day.  that  I  was  too  busy,  l)ut  I  would  in  the  next 
day  or  so.  Mr.  Dean  responded.  "All  the  lawyers  are  meeting  across  the  street." 
which  I  assumed  meant  the  Committee  for  the  Re-election  offices  at  1701  Penn- 
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sylvania  Avenue.  He  said  it  was  urgent  that  I  see  Bittman  immediately.  I  told 
Mr.  Dean  I  did  not  want  to  be  involved  in  what  was  going  on  "across  the  street." 

Mr.  Dean  went  on  to  explain  the  urgency,  saying  that  Mr.  Bittman  intended 
to  argue  a  motion  to  suppress  the  (Government's  evidence  from  Hunt's  .safe; 
that  I  would  he  called  as  a  Government  witness  to  testify  that  Hunt's  employ- 
ment had,  in  fact,  been  terminated  in  March  of  1972  and  that,  therefore,  he  had 
been  using  the  safe  without  authorization.  Mr.  Dean  said  I  should  at  least 
explain  these  facts  to  Mr.  Bittman.  In  view  of  my  continuing  objections,  Mr. 
Dean  suggested  we  discuss  the  matter  with  Jolni  Ehrlichman. 

We  went  to  Mr.  Ehrliehman's  office.  Mr.  Dean  explained  to  Mr.  P^hrlichman 
that  he  had  asked  me  to  see  Mr.  Bittman,  but  that  I  was  reluctant  to  have  any 
contact  with  Mr.  Hunt  or  his  lawyei'.  Mr.  Plhrlichman  said  he  saw  no  reason  for 
me  not  to  see  Bittman  but,  obviously  if  Bittman  should  make  any  apiieals  on 
behalf  of  his  client,  I  should  be  careful  to  make  no  commitments  or  representa- 
tions. 

I  did  see  Mr.  Bittman  late  that  afternoon.  Throughout  the  discussion,  Mr. 
Bittman  never  asked  for  executive  clemency  for  Hunt  and  I  never  otTered  it. 
In  fact,  executive  clemency  was  never  mentioned.  The  bulk  of  the  discussion 
concerned  Hunt's  physical  and  mental  condition — his  concern  for  his  children — 
his  physical  and  mental  inability  to  endure  either  a  long  trial  or  a  long  prison 
term — and  the  motion  to  suppress  as  to  which  I  discussed  in  some  detail  the 
circumstances  surrounding  Mr.  Hunt's  termination,  the  fact  that  he  had  aban- 
doned his  safe  and  that  the  Government  had  properly  seized  the  evidence  con- 
tained in  it.  Mr.  Bittman's  major  concern,  as  he  expressed  it  to  me,  was  his 
inability  to  negotiate  with  the  prosecutors  a  plea  to  a  reduced  number  of  counts ; 
further  that  he  had  been  unsuccessful  in  getting  Hunt's  trial  delayed  in  the 
light  of  Hunt's  personal  tragedy.  I  hereafter  reported  to  Mr.  Dean  and  Mr. 
Ehrlichman  the  substance  of  my  conversation  with  Mr.  Bittman  and  expressed 
my  i>ersonal  sympathy  for  Hunt's  plight. 

Mr.  Bittman  asked  to  see  me  again  on  the  4th.  He  came  to  my  office  late  in  the 
afternoon.  He  informed  me  that  he  had  dropped  the  motion  to  suppress  and 
thought  I  would  like  to  know  that  he  believed  he  was  now  making  headway  in 
negotiating  a  reduction  of  the  num))er  of  counts  in  consideration  for  Hunt's  plead- 
ing guilty.  He  restated  his  concern  over  Hunt's  ability  to  stand  trial  or  to  endure 
a  long  prison  term. 

Following  the  second  meeting  with  Mr.  Bittman,  I  prepared  a  memorandum 
containing  the  substance  of  our  two  conversations,  a  copy  of  which  was  delivered 
to  Mr.  Dean.  I  might  note  that,  while  Mr.  Dean  .seemed  to  have  almost  total 
recall  for  minute  detail  in  his  248  page  opus,  he  overlooked  this  memorandum  in 
his  testimony.  The  memorandum  makes  clear  that  I  told  Mr.  Bittman  under  no 
circumstances  could  I  do  anything  more  for  his  client  than  assure  him  that  I  was 
his  friend  and,  as  such,  that  I  would  try  to  help  him  anytime.  I  specifically  told 
^Ir.  Bittman  I  could  make  no  representations  as  to  what  I  might  or  might  not  be 
able  to  do  if  in  fact  Mr.  Hunt  was  sentenced  and  imprisoned.  A  copy  of  this 
memorandum  was  delivered  to  your  staff  on  May  3. 

Mr.  Dean's  testimony  relative  to  this  issue — that  is,  that  I  saw  Mr.  Bittman  for 
the  purpose  of  discussing  executive  clemency  for  Howard  Hunt  and  that  I  asked 
the  President  on  January  8,  4,  5,  or  any  other  time  to  grant  Hunt  executive 
clemency — is  untrue.  Mr.  Dean's  testimony  (TR  2270)  that  when  I  met  with  him 
and  Ehrlichman  following  my  first  meeting  ^^^th  Bittman.  that  I  was  "extremely 
shaken  which  was  unlike  Colson"  is.  on  the  other  hand,  quite  true.  I  was  "shaken" 
by  one  piece  of  informtaion  which  Mr.  Bittman  had  given  to  me.  What  shook  me, 
as  Mr.  Dean  characterized  it — I  would  say  I  was  stunned — was  Bittman's  state- 
ment that  he  had  heard  that  John  Dean  had  attendetl  a  meeting  or  meetings  in 
the  Attorney  General's  office  prior  to  the  Watergate  during  which  electronic 
eavesdropping  was  discussed. 

Until  that  very  moment.  I  had  never  heard  any  report,  other  than  newspaper 
allegations — most  of  which  involved  me  and  most  of  which  were  untrue — to  the 
effect  that  anyone  on  the  White  House  staff  had  been  in  any  way  involved  in 
the  Watergate  itself — or  even  that  anyone  in  the  White  House  had  advance 
knowledge  that  such  activities  were  being  considered.  Parenthetically,  I  might 
add  that  I  did  not  include  tliis  information  in  the  memorandmn  I  prepared  on 
January  5,  inasmuch  as  I  was  sending  a  copy  to  Dean,  as  was  my  consistent  prac- 
tice with  all  Watergate  matters. 
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In  view  of  the  gratuitous  suggestion  in  Mr.  Dean's  testimony  that  he  was  al- 
ways suspicloais  of  my  involvement  in  tlie  Watergate  because  of  my  association 
with  Hunt  and  because,  as  Mr.  Dean  put  it,  I  protested  my  own  innocence  too 
much,  let  me  say  at  no  time  did  Mr.  Dean  ever  indicate  to  me  any  suspicion 
that  I  might  have  had  any  involvement.  To  the  contrary,  Mr.  Dean  told  Mr. 
Mardian  that  I  was  "clean"  on  Watergate  (TR  4844).  In  fact,  during  Mr.  Dean's 
testimony,  he  alluded  to  lists  that  he  had  prepared  of  those  who  might  be 
criminally  liable  with  respect  to  Watergate  matters.  My  name  appeared  on  none 
of  Mr.  Dean's  lists  until  the  very  last  one  which  he  prepared  on  April  14  (TR 
2366)  and  then  only  with  a  question  mark.  The  final  list  was  prepared  after  my 
recommendation  to  the  President  that  he  be  removed  as  counsel.  In  fact,  I  recall 
on  more  than  one  occasion  when  I  was  downcast  and  dejected  over  the  continuing 
drumbeat  of  the  press  attacks  on  me.  Dean  would  console  me,  saying  that  I  was 
taking  a  Ijad  rap,  but  that  he  and  others  knew  I  was  innocent.  I  understand  now 
why  he  kneiv  I  was  innocent. 

In  any  event,  it  was  following  my  meeting  with  I\Ir.  Bittman  that  for  the 
first  time  I  suspected  that  John  Dean  himself  might  be  involved.  I  decided  it  was 
important  to  get  back  the  tape  of  my  conversation  with  Howard  Hunt  in  Novem- 
ber and  transcribe  it  to  see  precisely  what  Mr.  Hunt  had  said.  I  was  becoming 
just  a  little  apprehensive  that  perhaps  Mr.  Dean  might  find  it  convenient  to 
"lose"  what  could  be  important  evidence. 

I  asked  Dean  for  the  tape.  Although  he  said  he  would  get  it  for  me,  I  had  to 
continually  remind  him  about  it  for  two  to  three  weeks.  On  one  occasion  I  even 
went  to  his  office  and  asked  for  it.  He  went  through  a  number  of  files  but  said 
he  couldn't  locate  it.  On  another  occasion  while  John  Dean  was  in  my  office,  I 
asked  my  secretary  to  accompany  him  back  to  his  office  and  to  wait  until  he  gave 
her  the  tape.  After  he  left  my  office,  he  told  my  secretary  that  she  need  not 
accompany  him.  giving  her  the  impression  that  I  had  told  him  she  didn't  have 
to.  I  had  done  no  such  thing. 

I  don't  have  the  precise  date,  but  sometime  during  the  latter  part  of  January, 
after  almost  daily  calls.  Mr.  Dean  returned  the  tape.  I  had  a  transcript  made  im- 
mediately, read  it  for  the  first  time  and  was  deeply  disturbed.  When  I  saw  in  cold 
print  what  it  was  that  Mr.  Hunt  had  said  to  me  in  November,  I  realized  it's  full 
implications.  The  sentence  which  struck  home  is  the  following : 

".  .  .  that's  fine  for  we're  protecting  the  guys  who  are  really  responsible  .  .  . 
and  of  course  that's  a  continuing  requirement,  but  at  the  same  time,  this  is  a  two 
way  street  and  as  I  said  before,  we  think  that  now  is  the  time  when  a  move 
should  be  made  and  surely  the  cheapest  commodity  available  is  money." 

This  confirmed  my  belief  that  higher-ups  in  the  Committee  for  the  Re-election 
of  the  President  must  have  been  in\'olved  and  deepened  my  concern  over  what 
might  be  happening  to  the  White  House  as  a  result. 

I  decided  then  and  there  to  raise  the  matter  as  soon  as  possible  with  Bob 
Haldeman. 

I  did  meet  with  Mr.  Haldeman  and  T  expressed  my  concerns  to  him.  I  said 
that  if  those  responsible  for  the  Watergate  didn't  step  forward  and  accept  their 
responsibility,  the  White  House  could  be  dragged  in  and  the  consequences  could 
become  very  severe. 

I  had,  as  I  recall,  two  conversations  with  Haldeman  in  this  period  of  late 
January  and  early  February. 

During  one  of  these,  I  told  Bob  that  I  had  a  report  that  John  Dean  had  been 
))resent  at  a  meeting  or  meetings  in  the  Attorney  General's  office  prior  to  the 
Watergate  in  which  electronic  eavesdropping  was  discussed.  Bol)  told  me  he 
knew  all  about  it.  that  John  Dean  had  told  him.  but  that  Dean's  role  was  entirely 
proper  inasmuch  as  he.  Dean,  had  stopped  the  discussion  the  moment  the  wire- 
tapping question  was  raised. 

I  then  raised  a  second  concern,  that  is.  the  defendants  were  being  provided 
with  funds  and  this  could  be  interpreted  as  "hush  money".  I  said  this  could  get 
very  "smelly".  Mr.  Haldeman  said  he  saw  no  reason  wh.v  friends  couldn't  raise 
money  to  support  defendants  in  proceedings  of  this  kind,  that  this  was  like 
any  other  defense  fund. 

In  the  other  discussion  with  Mr.  Haldeman  I  made  the  point  that  I  believed 
.John  Mitcliell  must  have  been  responsible  for,  or  at  least  known  of,  the  Water- 
gate and  that  if  in  fact  he  had  been  involved,  he  should  step  fonvard  and  take 
the  consequences.  If  Mitchell  was  not  responsible,  then  certainly  Jeb  Magruder 
must  have  l)een.  Bob  .said  if  Mitchell  indeed  was  behind  the  Watergate,  "a  lot 
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of  people  have  been  put  through  a  h)t  of  grief  for  John  Mitchell."  He  went  on 
to  say  that  if  John  INIitchell  were  to  "go  down",  he  would  '"take  you  with  him". 
Bob  repeated  the  .same  warning  with  re.speet  to  Magruder.  I  replied  that  I  had 
no  concern,  that  I  had  not  been  involved  in  the  Watergate,  that  I  had  no  knowl- 
edge of  it  and  I  wouldn't  for  a  moment  be  wori-ied  about  what  either  man  might 
say. 

In  fairness  to  Mr.  Haldeman,  I  should  make  it  clear  that  I  was  proposing 
no  solutions,  and  that  I  had  no  concrete  evidence  beyond  the  two  si^ecific  matters 
I  had  raised,  the  funds  and  Dean's  attendance  at  the  pre-June  17  meetings.  Bob 
gave  me  no  indication  that  he  was  engaged  in  any  cover-up  or  that  he  knew 
wlio  it  was  who  had  actually  ordered  the  Watergate. 

I'm  not  sure  of  the  exact  time  sequence  but  I  believe  it  was  after  my  first 
conversation  with  Mr.  Haldeman  that  I  determined  it  my  responsibility  to 
express  to  the  President  my  belief  that  certain  persons  in  the  campaign  organiza- 
tion, namely  Me.ssrs.  ^litchell  and  Magruder,  must  have  been  involved  in  the 
Watergate.  I  told  him  that  whoever  it  was  who  had  ordered  the  Watergate  had 
■•ill-served  him".  I  did  not  di.scuss  any  .specific  information  about  Mitchell,  Mag- 
ruder or  others  because  frankly  I  had  no  hard  evidence  that  they  were  involved, 
but  I  did  express  anger  that  my  friend.  Hunt,  would  be  punished  while  others 
who  must  have  been  responsible  would  not  be.  During  the  conversation,  I  did 
express  my  compassion  for  Hunt's  plight,  particularly  the  fact  that  he  had  lost 
his  wife  upon  whom  he  relied  so  heavily  and  that  he  had  four  children  to  raise.  I 
did  7Wt  ask  the  President  to  consider  clemency  for  Hunt.  The  President  said 
that  if  I  had  any  facts  about  the  involvement  of  others  in  Watergate,  I  should 
bring  them  to  liim. 

In  early  February,  I  discussed  Watergate  and  the  issue  of  Executive  Privilege 
with  my  coun.sel  and  partner-to-be.  David  I.  Shapiro.  After  reviewing  all  of  the 
information  then  available  to  me.  Mr.  Shapiro  said  the  real  problem  for  the 
White  House  did  not  appear  to  be  the  Watergate  break-in,  per  sc,  but  rather 
the  po.ssibility  that  tJie  White  House  might  become  involved  in  obsti'ucting  jus- 
tice. He  urged  me  to  get  to  the  President  at  the  fii-st  opportunity  to  explain  the 
necessity  for  him  to  get  "out  in  fnmt"  of  the  situation. 

On  February  14,  I  told  the  President  of  the  extensive  conversations  I  had  been 
having  with  Mr.  Shapiro.  I  told  him  that  I  thought  whoever  was  involved  at  the 
Committee  for  the  Re-election  in  ordering  or  authorizing  the  Watergate  would 
eventually  be  exposed.  I  told  the  President  specificall.v  that  I  thought  John 
Mitchell  had  to  accept  the  responsibility,  that  the  facts  would  in  due  course 
come  out.  and  that  from  the  President's  standpoint,  the  sooner  the  better. 

The  President  again  asked  whether  I  had  any  evidence.  I  told  him  no,  that 
I  merely  had  hearsay  reports  and  my  own  suspicions.  I  recall  that  the  President 
reacted  angrily.  I  can  almost  rec-all  his  precise  words :  "Are  you  suggesting 
that  John  Mitchell  be  held  responsible  or  be  made  the  scapegoat?  Mitchell  has, 
after  all.  swoni  he  was  not  involved.  I  want  to  get  to  the  bottom  of  Watergate, 
but  I  cannot  ask  a  iwssibly  innocent  person  to  be  a  scapegoat." 

The  President  again  told  me  to  continue  to  tr.v  to  obtain  information  and  if 
I  learned  anything  of  any  significance.  I  could  report  it  to  him  dii-ectly. 

It  is  important  to  note  that  I  was  unaware  at  this  time  of  the  LaCosta  meet- 
ings, or  of  any  of  the  November  and  December  1972  meetings  referred  to  in  Mr. 
Dean's  testimony.  I  had  no  idea  of  the  depth  and  intensity  of  the  discussions 
that,  according  to  the  testimony  you  have  received,  had  gone  on  among  various 
members  of  the  White  House  staff  with  re.speet  to  Watergate.  I  had  no  idea 
that  there  had  been  discussions  within  the  White  House  regarding  payments 
to  the  defendants. 

On  February  14.  I  departed  for  a  three  week  assignment  abroad.  During  the 
period  I  Avas  away.  Mr.  Shapiro  advised  Fred  Fielding.  Dean's  assistant,  that, 
in  his  (Shapiro's)  view,  the  whole  Watergate  affair  could  be  terribly  damaging 
to  the  President  if  there  was  any  kind  of  cover-up  and  that  tho.se  who  had  been 
inv(»lved  or  had  prior  knowledge  had  to  be  exi)osed  and  exposed  fast.  I  had 
introduced  Shapiro  to  Fielding  prior  to  my  departure  and  while  T  was  in  Europe 
tliey  had  several  discus.sions  about  executive  i»rivilege  and  the  cas(>  in  general. 
T  would  refer  this  Committee  to  Pages  47-49  of  Mr.  Fielding's  deposition  in  the 
Democratic  National  Committee  civil  .'-nit,  dated  May  1").  1978.  in  which  ]Mr. 
Fielding  testifies  regarding  Shapiro's  advice,  and  Dean's  reaction  to  that  advice 
when  it  was  transmitted  to  him. 

While  in  Austria.  I  talked  with  John  Dean  by  phone  with  resi)ect  to  a  News- 
week  article   which   c<mtained   new  allegations  attempting   to  link   me  to  the 
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"Watei-iiate.  Duriuti  that  conversation  Dean  told  me  he  wanted  to  see  me  immedi- 
ately upon  my  return.  On  March  S.  two  days  hefore  I  left  the  White  House  staff 
to  return  to  the  practice  of  law.  I  met  with  Dean  in  his  olRce.  He  was.  at  that 
point.  workinj>-  on  tlie  I'residents'  statement  on  executive  privilege  which  we  dis- 
cussed at  some  length.  During  the  meeting  he  a.sked  me  if  I  would  see  Bittman 
or  Hunt  at  some  point  just  to  he  sure,  as  he  put  it.  Hunt  knew  I  was  still  his 
friend  and  cared  ahout  him. 

At  this  point  I  had  heconie  very  cautious,  particidarly  hecau.se  of  the  concerns 
Mr.  Slnipiro  liad  expressed  to  me.  I  made  no  response  to  'Sir.  Dean's  req\iest  hut 
discussed  it  inunediately  with  Mr.  Shapiro,  who  instructed  me  not  to  see  Mr. 
Hunt  luider  ani/  circumstances.  Rather,  he.  Shapiro,  asked  me  to  arrange  through 
Mr.  Bittman  for  him  to  see  Hunt.  I  did  so.  Mr.  Shapiro  met  with  Mr.  Hunt  on 
Friday.  ^Nlarch  IG.  and  reported  to  me  on  ^Monday.  March  19.  He  told  me  in  suh- 
stance  that  while  Mr.  Hunt  had  confirmed  that  I  had  no  knowledge  or  involve- 
nu^nt  in  "Watergate.  Hunt  wanted  me  to  act  as  liaison  hetween  himself  and  the 
Wliite  House.  INlr.  Shapiro  said  he  told  ^Ir.  Hunt  that  that  was  impos.sihle.  that 
Mr.  Hunt  would  have  to  find  some  other  way  of  nmking  his  position  known  to  the 
White  House  and  that  I  would  he  instructed  to  have  no  contact  either  with  Hunt 
or  with  the  White  Hou.^e  concerning  Hunt.  FoUowiiig  his  report.  Mr.  Shapiro 
told  me  in  the  strongest  possil)le  language  to  have  no  further  discussions  Avith 
anyone  in  the  White  House  regarding  Howard  Hunt. 

in  the  same  conversation,  ;Mr.  Shapiro  told  me  that,  in  his  view,  the  situation 
was  getting  .serious.  He  said.  "For  God"s  sake,  the  I'resident  has  to  get  the  facts. 
Who  knows  what's  going  on  in  that  i)lace.  The  fox  may  he  guarding  the  chickens." 
I  reminded  Mr.  Shapiro  that  I  had  discussed  my  sn.spicions  ahout  John  Mitchell 
on  Fehruary  1-).  l)ut  the  President  .said  that  ^litchell  had  sworn  he  was  innocent. 

I  said  it  was  impossihle  ti)  know  what  advice  the  President  was  getting  and 
from  whom  and  I  susjjected  tlie  President  would  not  know  whom  to  believe. 
I  further  said  that  if  I  sliould  now  start  warning  the  I'resident  ahout  others 
without  hard  evidence,  he  might  erroneously  think  that  I  was  myself  involved 
and  was  only  trying  to  shift  the  hlame  to  others. 

[Mr.  Sliaoii'r^  then  .said.  "In  that  case,  there  is  only  one  thing  you  can  do  for 
the  President.  You  have  to  get  him  outside  counsel,  somebody  impartial,  whom  he 
and  the  country  can  trust."  When  I  asked  him  wliom  he  had  in  mind,  he  suggested 
.1.  I>ee  Rankin,  the  Solicitor  General  in  the  Eisenhower  Administration.  With 
my  concurrence,  he  then  and  there  called  Mr.  Rankin's  otFice  in  New  York  and 
arranged  a  meeting  for  the  morning  of  March  21. 

On  the  evening  of  March  21.  the  President  called  me  at  my  lionie.  He  asked  for 
my  reconunendations  with  re.sjtect  to  Watergate.  I  told  the  President  that  I 
thought  he  could  no  longer  rely  upon  any  of  the  people  around  him.  many  of  whom 
might  have  some  personal  interest  or  involvement,  and  that  he  sliould  consider 
retaining  independent  special  coun.sel  to  advise  liim. 

Tlie  President  seemed  recei)tlve.  As  I  recall,  lie  told  me  that  he  had  been  unable 
to  get  the  facts,  he  had  liad  .i  lot  of  contlicting  reports  and  tliat  he  had  to  get  to 
the  truth  of  the  matter. 

I  suggested  he  consider  aj)pointing  a  lawyer  of  impeccable  integrity  in  whom 
he  could  have  total  confidence,  who  would  find  out  what  the  facts  AAere  and 
report  directly  to  him.  He  could  then  act  liased  u])on  tliat  advice.  I  gave  him  the 
name  of  'Sir.  Rankin  whom  Mr.  Sliapiro  had  vi.sited  that  morning  to  determine 
wliether  Rankin  would  be  willing  to  consider  such  an  assignment  if  offered. 

The  President  asked  what  I  thought  of  Former  Deputy  Attorney  General  Larry 
Walsh.  After  discussing  tlie.se  nnines,  the  President  asked  that  I  submit  other 
n;inies  to  him  so  that  he  might  consider  .seeking  outside  assistance. 

T  could  tell  from  this  conversation  that  the  President  was  trouliled.  It  came 
as  no  surprise  to  me  wlien  tlie  President  subsecjuently  announced  that  it  was  on 
March  21  tliat  lie  had  decided  to  undertake  the  investigation  liimself. 

liate  in  the  afternoon  of  March  22.  I  went  to  the  White  House  to  see  three 
members  of  the  stafC  including  John  Dean. 

The  reason  for  .seeing  :Mr.  Dean  was  that  he  had  that  day  been  accused  of  lying 
during  an  FBI  interview.  I  knew  the  charge  was  untrue.  It  so  ha])pened  that 
the  interview  in  (piestion  was  the  one  I  originally  Iiad  with  the  FBI  in  June  of 
1072.  I  told  Dean  of  my  recollection  of  the  interview:  it  was  the  same  as  his. 
I  told  him  that  lie  A\as  lieing  unfairly  accused.  T  also  decided  that  since  he  would 
probalily  learn  I  had  recommended  to  the  President  the  aiiiiointment  of  an  inde- 
]>endeiit  special  counsel.  I  would  rather  have  him  liear  it  directly  from  me.  I 
therefore  told  liim  of  the  recommendation. 
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Mr.  Dean  has  testified  before  this  Committee  that  he  was  on  that  day  very 
(Usappointed  that  the  President  had  decided,  as  he  put  it,  not  to  act.  Yet  his 
response  to  me  that  evening  was  that  the  appointment  of  a  special  counsel 
would  "'never  work".  He  said  the  <nily  way  it  could  possibly  work  would  be  to 
have  the  special  counsel  "reporting  to  him",  that  is.  Dean.  I  told  John  Dean 
that  that  would  never  work,  that  the  President  had  to  have  a  comisel  who  had 
not  been  involved  in  any  way,  who  had  no  personal  interest,  and  who  was  com- 
pletely free  to  get  all  the  facts  and  recommend  whatever  had  to  be  done  to 
clean  up  the  mess.  Mr.  Dean's  reaction  to  my  proposal  was  not  that  of  a  man 
seeking  a  solution  or  a  way  for  the  President  to  get  the  truth  but  rather  the 
reaction  of  a  man  desperately  seeking  to  retain  control  of  the  investigation. 
I  now  realize  why  Mr.  Dean  would  not  want  an  independent  counsel  appointed ; 
he  would  have  been  exposed. 

On  the  next  day.  March  23,  Bob  Haldeman  called  to  ask  what  representations 
I  had  made  to  Howard  Hunt  with  respect  to  the  commutation  of  his  sentence. 
I  told  him  I  had  made  no  such  representations,  that  I  had  not  seen  Hunt  since 
before  the  Watergate,  that  I  had  seen  his  lawyer  on  two  or  three  occasions, 
but  no  commitment  of  any  kind  had  ever  been  made.  I  told  him  that  I  had  met 
with  Mr.  Bittman  in  early  January  and  had  given  only  a  general  expression  of 
sympathy,  that  I  had  assured  Mr.  Bittman  I  woiild  do  anything  I  could  to  help 
Howard  Hunt.  I  told  Mr.  Haldeman  further  that  I  had  written  a  memorandum 
to  the  file  and  had  advised  Messrs.  Ehrlichman  and  Dean  fully. 

He  asked  Avhether  I  had  ever  met  McCord  or  had  anything  to  do  with  him. 
I  had  not  and  told  him  so. 

Mr.  Haldeman  then  asked  me  about  the  phone  conversation  I  had  had  with 
Jell  Magruder  in  February  of  1972.  He  said  that  Magruder  was  contending  that 
he  had  been  "ordered  to  get  the  operation  started  by  you"  or  words  to  that 
effect.  I  told  Bob  that  that  was  untrue,  that  I  had  never  been  able  to  order 
^lagruder  to  do  anything.  I  also  said  that  it  was  strange  that  Jeb  Magruder 
would  now  be  remembering  the  phone  conversation,  that  it  had  never  come  up 
before,  and  that  I  doubted  that  Magruder  honestly  believed  I  was  urging  him 
to  do  anything  with  respect  to  Watergate  or  anything  like  it.  I  also  explained 
to  ]Mr.  Haldeman  that  I  had  described  this  conversation  in  a  memo  to  the  file 
of  June  20.  I  told  him  I  had  sent  the  memo  to  Mr.  Dean  on  August  29  and  Dean 
liad  told  me  to  destroy  it. 

AVe  also  discussed  the  question  of  executive  privilege  and  the  question  of  all 
White  House  aides  voluntarily  appearing  before  the  Grand  Jury.  Mr.  Haldeman 
said  that  he  was  concerned  that  the  President  not  appear  to  be  covering  up.  A 
copy  of  my  memorandum  to  the  file  regarding  this  conversation  with  Mr. 
Haldeman  has  lieen  furnished  to  the  Committee  staff.  The  more  I  reflected  upon 
Mr.  Haldeman's  question  regarding  my  phone  call  to  Magruder  over  a  year 
earlier,  the  more  apprehensive  I  became.  Was  someone  now  going  to  use  this 
innocent  call  as  a  means  for  putting  the  blame  on  me?  I  had  seen  Magruder 
dozens  of  times  since  that  call.  He  had  never  once  mentioned  it  to  me.  No  one 
had.  Why  now? 

I  then  phoned  John  Dean  to  ask  him  whether  he  was  aware  that  Magruder 
was  not  alleging  that  T  had  urged  him  (Mr.  Magruder)  to  approve  the  Water- 
gate. I  reminded  Dean  that  I  had  sent  him.  Dean,  in  August  1972,  a  memo  of 
the  phone  call.  Mr.  Dean  asked  me  whether  I  had  kept  a  copy  of  the  memo 
and  I  told  him  I  had.  Dean  then  told  me  he  had  heard  Magruder's  story,  that  I 
sliould  pay  no  attention  to  it :  Magruder's  story,  he  said,  was  "constantly  chang- 
ing", he  was  striking  out  in  all  directions  and  he.  Dean,  knew  I  had  no  knowledge 
of  the  Watergate  and  should  not  be  concerned  about  anything  Jeb  Magruder 
might  now  be  saying. 

I  had  the  strong  impression  that  the  question  of  my  call  had  been  raised 
only  recently.  This  would  tend  to  be  supported  by  Mr.  Mitchell's  testimony 
(TR  37a3)  that  Fred  LaRue  only  told  :Mitchell  about  the  call  during  this  year, 
1973,  despite  the  fact  that  LaRue  liad  supposedly  told  Mr.  Mitchell  all  the 
relevant  facts  right  after  the  lireak-in. 

Late  in  the  afternoon  of  INIarch  27.  Haldeman  called  me  to  the  White  House; 
he  told  me  to  get  him  out  of  the  President's  office  when  I  arrived.  When  we 
met,  he  told  me  that  the  President  wanted  my  advice,  that  the  President  wanted 
to  get  the  truth  out  about  the  Watergate,  that  somehow  the  situation  had  to  be 
resolved  quickly  and,  as  I  recall  his  phrase,  "the  cloud  over  the  Presidency 
removed". 
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I  told  Holt  I  simply  didn't  know  enouRh  of  the  facts.  I  didn't  know  who  was 
n-sponsihle  for  the  Waterjrnte.  I  had  strong  suspicions  hut  no  hard  evidence. 
I  told  Mr.  Ilaldenian  that  the  essential  first  step  was  to  ohtain  all  of  the  facts, 
that  the  President  needed  an  independent  counsel,  a  good  experienced  lawyer 
who  coidd  provide  him  with  independent  advice.  I  Itelieve  we  discussed  names — 
former  Justice  Clark  as  well  as  Messrs.  Rankin  and  Walsh.  I  told  Boh  that 
everyone  around  the  President  had  his  own  interest  to  serve  and  the  President 
simply  had  to  have  good  independent  advice.  I  told  Ilaldeman  I  had  made  that 
reconnnendation  to  the  President  and  that  I  did  not  know  how  else  to  get  at 
tile  problem. 

(^n  April  2.  I  learned  from  a  friend  of  mine  who  had  met  Jeh  Magruder  and 
Magrnder's  lawyer  in  a  Bermuda  Hotel  that  Magruder  had  made  sweeping 
charges  aliout  everyone  in  the  White  House  being  involved  in  the  Watergate 
"including  Colson".  :My  friend  challenged  him  on  this  and  Magruder  reasserted 
the  allegation  that  I  was  involved  but  offered  no  specific  facts. 

That  evening  I  called  John  Dean  to  find  out  what  he  knew  of  Magruder's  latest 
allegations. 

Dean  told  me  that  INIagruder  was  now  becoming  '"dangerous"  but  repeated  that 
I  had  nothing  to  worry  about.  He  told  me  that  he.  Dean,  had  now  pieced  it  all 
together  and  would  some  day  tell  me  what  happened.  He  said  that  no  one  would 
ever  lielieve  the  true  story,  that  the  AVatergate  had  been  turned  off  and  then  re- 
sumed by  mistake. 

Mr.  Dean  has  testified  that  on  March  21  he  told  the  President  of  the  extent 
of  the  cover-up  and  urged  the  President  to  take  steps  to  remove  the  "cancer  on  his 
Presidency".  Xot  on  this  date.  April  2,  nor  on  any  other  date  for  that  matter, 
did  John  Dean  ever  express  to  me  a  belief  that  the  President  might  be  involved 
in  a  cover-up  or  indeed  that  a  cover-up  even  existed.  Not  on  this  date  nor  on 
any  other  date  did  Mr.  Dean  ever  suggest  to  me  that  he  was  seeking  a  way  to 
help  the  President  remove  the  "cancer  on  hi.s  Presidency".  Mr.  Dean  knev.'  full 
well  that  I  was  in  conununication  with  the  President.  If  he  felt  then  the  way  he 
has  testified  he  did — that  is,  the  cover-up  had  to  be  ended — why  didn't  he  ever 
mention  this  to  me? 

As  a  result  of  Magruder's  allegations.  I  submitted  to  a  pol.vgraph  examination 
on  April  4  administered  by  ]\Ir.  Richard  Arther,  the  report  of  which  was  made 
available  to  your  staff  on  INIay  3.  The  examiner  conchided  that  T  had  had  no 
prior  knowledge  or  involvement  in  the  Watergate. 

On  Api'il  12.  the  President  called  me  in  Boston  to  say  that  he  wanted  to  act 
promptly  on  Watergate.  He  asked  me  to  i)repare  a  specific  set  of  recommenda- 
tions, what  I  believe  he  called  a  "precis",  and  to  submit  it  to  him  as  soon  as 
possiI)le.  Shortly  thereafter.  Mr.  Ehrliclnnan  called  to  tell  me  he  was  aware 
of  the  President's  request,  that  he  had  been  investigating  actively  on  the  Presi- 
dent's behalf  and.  as  soon  as  I  had  my  recommendations  prepared,  he  would 
like  me  to  bring  them  to  him. 

T  met  with  Mr.  Ehrlichman  twice  on  April  13.  During  the  morning  I  met  with 
liini  alone  to  try  to  determine  from  him  what  information  he  had  obtained  so 
that  T  could  prepare  my  own  recommendations  more  intelligently.  Specifically. 
T  wanted  to  know  whether  it  had  been  determined  vJio  had  ordered  the  Watei-- 
gate  because  it  was  essential  to  know  that  in  order  to  make  any  recommenda- 
tions. John  explained  that  he  himself  had  been  digging  into  the  matter  very 
deeply,  did  not  have  all  the  critical  facts  but  was  in  the  process  of  as.sembling 
tliem.  He  told  me  that  he  had  had  to  take  over  the  investigation  inasmuch  as 
John  Dean  had  been  told  to  go  to  Camp  David  to  write  a  report  but  couldn't 
write  one.  thereby  raising  grave  doubts  about  the  adequacy  of  Ins  work  and  his 
own  involvement. 

T  told  :\rr.  Ehrlichman  that  IMr.  Shapiro  had  been  digging  very  hard  and  that 
we  had  a  number  of  recommendations.  John  suggested  that  both  Shapiro  and  I 
return  in  tlie  afternoon.  We  did  so.  told  Ehrlichman  all  that  we  then  knew  and 
made  the  following  reconunendations  : 

We  urged  that  whoever  was  involved  in  authorizing,  planning  or  approving 
tlie  Watergate  either  come  forward  or  steps  be  taken  to  .see  that  they  were 
exposed ; 

We  recommend  that  the  President  waive  all  Executive  Privilege  for  the  Water- 
gate incident  oidy  and/or  for  any  alleged  criminal  conduct  arising  out  of  the 
Watergate: 
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A\'t'  alternatively  siiggested  that  the  I'resident  waive  Executive  Privilege  for  the 
loregoiiig  and  for  campaign  issues  for  principal  AVhite  Mouse  aides  like  Halde- 
nian  and  Colson : 

We  once  again  urged  the  appointment  of  an  independent  special  counsel  and 
tlie  replacement  of  John  Dean  ; 

Finally.  Shapiro  further  suggested  that  Mr.  Liddy  and  his  counsel  he  called 
into  the  Oval  Office  and  he  told  hy  the  I'resident  himself  that  he  wanted  Liddy 
to  tell  the  whole  truth.  Shapiro  added  that  he  had  heard  that  Liddy  was  remain- 
ing silent  hecause  he  was  assured  of  a  pardon.  Shapiro  said  that  Liddy  should 
he  told  that  the  only  way  he  could  he  considereil  for  clemency  was  if  he  came 
forward  and  told  the  truth. 

That  evening,  John  Dean  called  me  at  home  to  say  that  following  hy  after- 
noon meeting  with  Ehrlichman,  Ehrlichman  had  briefed  Dean  and  Haldeman 
fuUv  on  our  recommendations.  Mr.  Dean  said,  "as  a  personal  favor,  would  you 
telliue  how  you  think  I  am  going  to  he  implicated?"  I  told  him  that,  according 
to  what  we  understood  would  he  testimony  before  the  Grand  Jury,  he  would  be 
accused  of  having  ordered  Hunt  out  of  the  country  and  of  having  been  involved 
in  the  Watergate  planning.  As  to  the  Watergate  planning.  Dean  said,  "Oh,  I 
turned  that  off".  He  also  said  that  it  was  Ehrlichman  who  had  told  him  to  order 
Hunt  out  of  the  country  l)ut  that  after  I  exploded  with  my  "fugitive  from  justice" 
charge  the  order  was  rescinded.  Dean  said  I  had  been  present  at  the  meeting 
in  Ehrlichman's  office  when  this  was  discussed.  I  told  Mr.  Dean  that  I  did  not 
recall  discussing  this  in  John  Ehrlichman's  office,  but  since  he  had  refreshed 
my  memory.  I  did  remember  exploding  over  tlie  thought  that  the  White  House 
would  have  anything  to  do  with  ordering  Hunt  out  of  the  country. 

It  was  on  the  following  Tiiesday  morning,  April  17,  that  Mr.  Ehrlichman  called 
me  and  that  Dean  had  met  with  the  prosecutors  over  the  preceding  weekend 
and  was  seeking  immunity.  I  recall  reacting  very  angrily,  particularly  at  the 
thought  that  John  Dean  was  seeking  Immunity.  It  was  now  crystal  clear  to  me 
from  what  I  had  learned  and  particularly  from  what  John  Ehrlichman  had  told 
me  the  preceding  Friday  that  Dean  had  been  personally  involved  from  the 
beginning. 

I  was  furious  that  Dean's  actions  might  deny  the  President  the  opportunity 
to  get  (mt  in  front  and  clear  up  the  AVatergate  mess  himself.  I  was  particularly 
incensed  that  he  had  drawn  upon  "our  personal  friendship"  to  call  me  on  the 
prior  Friday  evening,  as  he  had.  I  realized  that  he  had  been  seeking  to  save  his 
own  skin  rather  than  to  help  the  President  in  getting  all  the  facts  laid  out  to  the 
public.  I  sensed  also  that  since  he  had  known  for  a  month  that  I  was  advocating 
his  replacement,  he  might  now  in  his  effoi't  to  get  immunity  make  spurious 
charges  against  me  or  John  Ehrlichman,  whom  at  that  point  I  had  no  reason  to 
think  was  involved.  I  knew  also  of  Dean's  closeness  to  Mitchell  and  since  Jan- 
uary I  had  been  voicing  my  suspicions  about  Mitchell. 

In  shoi-t,  I  was  outraged  that  the  real  effect  of  my  actions  in  trying  to  help 
the  President  out  of  the  dilemma  he  had  been  placed  in  by  Mr.  Dean  and  perhaps 
others  might  be  to  help  Mr.  Dean  escape  prosecution,  deny  the  President  the 
opportunity  to  take  the  lead  on  W^atergate  and  finally  have  others  who  were 
innocent  iinfairly  charged. 

I  met  with  John  Ehrlichman  at  11:00  that  morning:  he  told  me  what  had 
transpired,  particularly  of  the  charges  that  Dean  had  made  against  him  and 
Haldeman.  According  "to  his  report,  John  Dean  involved  me  only  to  the  extent 
of  having  been  in  one  meeting  in  Ehrlichman's  office  on  June  19  when  the 
matter  of  Hunt's  safe  was  discussed.  I  reiterated  to  John  Ehrlichman  my 
feeling  that  it  was  imperative  that  the  White  House  act  quickly,  if  indeed 
it  was  not  already  too  late. 

During  that  week.  I  had  a  series  of  conversations  with  Mr.  Ehrlichman  in 
which  I  tried  to  reconstruct  my  own  recollection  of  events,  inasmuch  as  my 
own  counsel  at  that  point  were  meeting  with  the  prasecutors.  I  recall  checking 
with  Mr.  Ehrlichman  on  the  19th  with  respect  to  the  (piestion  of  whether 
all  matters  relating  to  the  Pentagon  Papers/Plumbers  operation  Avere  classified 
inasmuch  as  Shapiro  told  me  that  the  prosecutors  would  probably  be  inquiring 
into  that  area.  Mr.  Ehrlichman  said  that  the  Pentagon  Papers/Pliimbers  area 
remained  a  matter  of  highest  national  security  classification  and  that  I  was 
not  permitted  to  discuss  it. 

On  the  following  Saturday.  April  21.  Ron  Ziegler  called  me  from  Key  Biscayne. 
I  do  not  recall  the  specifics  but  Ziegler's  questions  related  to  Watergate  matters 
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I  had  previously  discussed  with  John  Ehrlichman.  I  told  Ron  that.  As  I  recall 
they  were  rather  minor,  hut  I  was  surprised  that  Ziegler  would  be  calling  and 
obviously  he  realized  I  was  surprised. 

On  the  following  morning,  April  '22,  the  President  called  to  wish  me  a  happy 
Easter  and  to  assure  me  that  Ziegler  had  called  with  his  knowledge.  The  Presi- 
dent told  me  that  if  I  had  any  information  to  pass  on  to  him,  that  I  should 
call  him  directly  or  conununicate  with  Ziegler.  He  told  me  not  to  talk  with 
Haldeman,  Ehrlichman  or  anyone  else.  I  had  the  clear  impression  from  my 
conversation  with  the  I'resident  that  he.  himself,  was  deeply  and  personally 
involved  in  trying  to  determine  all  of  the  facts.  He  told  me  he  had  been  working 
directly  with  the. Justice  Department. 

Within  an  hour.  .John  Ehrlichman  called  me  and  said  that  he  knew  the 
I'resident  had  called  and  that  he  just  wished  to  refresh  his  recollection  on 
certain  facts.  I  cannot  recall  what  it  was  that  Ehrlichman  asked  me  about 
during  that  conversaticm.  He  called  while  I  was  in  the  midst  of  giving  interviews 
to  two  television  networks  in  my  front  yard.  I  re.sponded  to  his  questions,  not- 
withstanding the  President's  injunction,  because  I  a.ssumed  that  the  President 
nuist  have  talked  to  him  after  he  talked  to  me,  I  do  not  know  whether  this 
was  so  or  not. 

What  ensued  thereafter  is.  of  course,  now  well  known  to  the  Committee  and 
to  the  public.  The  foregoing  is.  in  sununary  form,  as  complete  an  accounting 
as  I  can  give  of  what  transpired  between  June  1972  and  April  30,  1973. 

If  I  may  be  permitted  to  draw  a  few  conclusions  from  this  chronology  of 
facts : 

1.  I  am  convinced  that  the  President  not  only  was  unaware  in  advance  of 
tiie  Watergate  break-in  but  was  genuinely  shocked,  angered,  and  distressed 
that  his  campaign  organization  would  ever  be  involved  in  this  kind  of  activity. 

2.  At  no  tinu'  in  any  conversation  with  the  President  from  June  1972  to 
late  March  of  1973  did  he  indicate  to  me  that  he  had  any  reason  to  believe 
there  was  White  House  involvement. 

3.  It  is  clear  to  me  that  the  I'resident  realized  on  March  21  that  he  had  to 
involve  himself  directly  in  trying  to  get  at  the  truth  of  what  happenetl. 

4.  Between  March  21  and  Ai>ril  22  I  had  the  very  clear  impression,  based 
on  my  conversations  with  the  President  and  with  Mr.  p]hrlichnuin,  that  the 
President  was  exerting  intense  pressures  to  get  the  fact.s — from  anyone  who 
could  provide  them. 

f).  The  term  "hindsight"  lias  been  used  ad  nauseum  in  these  hearings  and 
I  therefore  employ  it  with  great  reluctance.  It  is  true,  as  I  look  back  over 
the  past  year,  that  I  .should  have  more  aggre.ssively  sought  out  specific  infor- 
mation which  might  have  enabled  me  to  tell  the  President  more  with  regard 
to  the  Watergate  sooner.  I  am  convinced  that  he  would  have  acted  sooner 
had  he  been  able  to  get  the  truth. 

I  did  not  act  more  aggressively  liecause  I  was  obsessed  with  keeping  my  own 
involvement  to  a  mininuun  ;  because  for  so  many  months  I  had  been  the  prin- 
cipal target  of  press  attempts  to  tie  the  Watergate  to  the  White  House.  I  felt 
I  could  best  serve  tlie  President  by  erecting  a  protective  shield  around  myself. 
T  felt  that  anything  I  did  miglit  involve  me  would  draw  the  White  House  more 
deeply  into  tlie  Watergate  mess. 

As  I  have  reviewed  the  testimony  to  date,  it  is  clear  to  me  that  I  was  out 
of  the  mainstream  of  events  that  led  up  to  and  followed  the  Watergate  break-in. 
I  was  not  consulted  when  the  intelligence  operation  was  begun  at  the  Committee 
for  the  Re-election  of  the  President.  ^ly  oidy  contact  with  it.  .slight  though  it 
was.  ciune  about  through  a  cliance  meeting  with  :\Ir.  Hunt  and  Mr.  Liddy,  7iot 
I'ecause  :Mr.  Dejin  or  Mr.  Magruder  or  :\rr.  Mitchell  told  nu*  about  it,  not 
liecause  I  was  advi.sed  of  it  through  normal  chaiuiels. 

Ft  is  clear  now  as  T  read  and  lie;ir  all  of  tlie  testimony  of  tho.se  who  have 
lireceded  me.  that  I  was  only  jieripherally  involved.  During  the  week  following 
Watergate,  the  only  thing  I  did  was  to  attempt  to  determine  Iluiifs  status.  I  was 
not  part  of  the  meetings  which  took  place  with  Mr.  Mitchell.  Mr.  INlaridan.  Mr. 
Magi-uder.  :\[r.  T.aRue  and  -Mr.  Dean.  I  was  not  party  to  the  subsequent  meetings 
of  Messrs.  Haldeman,  Elirlichiiian  and  Dean  in  the  Summer  of  1972.  I  had 
no  knowledge  of  the  contacts  with  the  (^lA  and  the  FBI.  I  was  not  involved 
in  the  .series  of  November.  December.  January  and  February  meetings  that  have 
been  K'counted.  In  fact.  I  didift  know  tliat  they  took  place.  Wholly  ajiart  from 
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the  protective  shield  I  built  for  myself.  I  suspect  there  was  another  shield — 
not  of  my  making — which  I  would  have  been  unable  to  penetrate  even  if  I 
had  tried  to  do  so.  I  believe  the  same  shield  kept  the  truth  from  the  l*resident. 

AS    TO    THE    WHY    OF    WATEiBGATE 

This  Committee  has  labored  over  the  past  several  months  to  assemble  all 
of  the  facts  about  Watergate.  You  have  been  eciually  concerned,  however,  with 
the  whys  and  the  hows  of  Watergate. 

Yon  have  asked  many  of  the  men  who  have  been  before  you  why  they  did 
the  things  they  did.  I  have  listened  to  each  individual's  painful  explanation, 
given  I  am  sure  with  total  .sincerity.  I,  of  course,  have  known  some  of  these 
men  rather  well.  But  I  have  had  the  feeling  as  I  have  watched,  that  none  of  the 
witnes.ses,  even  to  this  day.  fully  realizes  the  extent  to  which  their  individual 
.ludgment  and  personalities  were  affected  and  in  some  cases  consumed  by  the 
pressures  of  this  White  House. 

It  was  a  climate  which  may  have  indirectly  led  to  the  Watergate  and  directly 
to  .some  of  the  other  matters  tliat  have  been  disclo.sed. 

In  every  Administration.  White  House  aides  .serve  with  intense  loyalty  and 
dedication  to  the  President.  George  Reedy  has  written  very  perceptively  of  the 
l)i'()tectiveness.  the  defensiveness.  the  inbred  nature  of  what  is  commonly  called 
the  '■i)alace  guard". 

But  there  were  things  about  the  Nixon  White  Hou.se  that  exaggerated  this. 

Richard  Nixon,  candidate  of  a  minority  party,  had  been  elected  President 
in  lOGS  witli  the  smallest  percentage  of  the  popular  vote  since  the  three-way 
race  of  1912.  From  his  first  day  in  office,  he  faced  a  Congress  controlled  by  the 
opposite  party.  He  inherited  the  most  unpopular  war  in  our  Nation's  history. 

l)uring  the  summer  of  196S,  many  of  America's  cities  had  been  in  a  state  of 
near  insurrection.  There  was  militant  unrest  on  many  of  the  Nation's  campuses. 
The  economy  was  being  severely  strained.  But  most  significantl.v,  many  Ameri- 
cans honestly  (luestioned  whether  America's  spirit  had  failed,  whether  this  Nation 
had  lost  its  sense  of  purpose  and  greatness. 

P^'roni  his  very  first  day  in  office.  Mr.  Nixon  had  to  struggle  to  achieve  the 
public  confidence  essential  to  any  President's  ability  to  govern  effectively.  With- 
out the  kind  of  personal  charisma  of  a  President  Eisenhower  or  the  glamour  of 
a  I'resideiit  Kennedy.  I'resideiit  Nixon  had  to  earn  his  support  through  his 
deeds  and  through  his  direct  appeal  to  what  he  aptly  described  as  the  "silent 
majority'". 

There  were  many  frustrations  and  discouragements  in  the  first  years.  I  recall 
vividly  what  was  for  me  at  least  the  low  point.  May  of  1070.  The  President's 
Cand)odian  decision  and  the  tragedy  at  Kent  State  precipitated  a  ma.ior 
domestic  crisis.  The  stock  market  phunmeted :  most  opinion  leaders — in  the 
media,  in  business,  in  the  professions,  indeed  most  religious  leaders — vocifei"ously 
opposed  the  President's  decision.  On  ]May  9,  tlie  streets  around  tiie  Wliite  House 
swelled  witli  2."0.00()  angry,  sliouting  protestors.  Those  of  us  inside  on  that  grim 
Saturday  had  the  feeling  of  being  besieged  in  a  fortress.  Several  hundred  Marines 
and  s(tldiers  in  battle  gear  were  camped  in  the  basement  of  tlie  Executive  Office 
Building.  There  were  .sandbags  and  riot  squads  at  every  gate.  The  stinging 
smell  of  tear  gas  was  in  the  air  all  day.  Many  of  us  honestly  wondered  that 
weekend  whetlier  the  Government  would  survive,  whether  we  had  the  capacity 
to  maintain  the  public  support  neces.sary  to  preserve  order  and  to  carry  out 
tlie  Nation's  policies. 

Throughout  this  time,  we  were  locked  in  continuous  battles  with  the  Congress 
and  ma,i(H-  elements  of  the  media  over  the  ABM,  over  two  Su]ireme  Court  nomi- 
nees who  were  rejected  and  over  a  seemingly  endless  .stM-ies  of  resolutions  to  tie 
tlie  Pi-esideiifs  hands  with  respect  to  ending  the  war  in  Vietnam. 

Our  situation  may  not  have  been  nearly  so  despei'ate  as  we  believed.  We  unduly 
niagiiitied  the  hostility  of  which  we  perceived  ourselves  the  unfair  victims.  We 
began  to  take  each  attack  i»ersonally.  In  fact,  it  became  a  way  of  life  to  try 
to  answer  every  attack  with  a  counter-attack.  Gradually  we  began  to  view 
people  either'  as  "with  us"  or  as  our  enemies. 

I  have  he.ard  it  often  said  that  our  power  nia<le  us  arrogant.  I  can  only  speak 
for  myself,  but  I  believe  exactly  the  rever.se  to  be  true.  It  was  not  an  arrogance 
based  on  power,  but  an  arrogance  liased  on  insecurity.  INluch  of  the  time  I  found 
myself   unsure:    I    worried    whether    in    the   face    of    the    opposition — re;il    and 
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imagined — of  the  media  and  the  Congress,  we  could  consolidate  a  national  con- 
stituency in  support  of  the  President's  policies.  Rather  than  being  exhilarated 
by  tlie  normal  ego  building  accoutrements  of  the  White  House,  riding  on  Air 
Force  One,  listening  to  the  Marine  Corps  Band  play  "Ilail  to  the  Chief",  I  found 
I  was  constantly  haunted  by  a  fear  of  failure,  a  concern  over  the  enormity  of 
the  pro))lems  the  President  had  to  handle  and  my  own  capacities  to  assist  him. 
I  believed  we  couldn't  afford  to  i-elax  or  let  down  for  a  moment. 

All  of  these  feelings,  whether  they  now  appear  justified  or  not,  intensified  as 
the  1972  campaign  approached.  We  were  determined  not  to  liave  tlie  election 
stolen  from  us  as  many  thought  it  had  been  in  1960.  We  were  haunted  by  the 
fear  that  our  lead  in  the  polls  was  illusory  and  that  we  would  experience  a  re- 
peat of  1968  when  in  the  closing  weeks  of  the  campaign,  a  15  point  lead  evapo- 
rated. We  were  determined  to  achieve  the  popular  mandate  that  we  had  not 
achieved  in  196S.  We  were  determined  to  prove  by  the  vote  of  the  silent  majority 
that  we  were  right  and  that  our  op;)onents,  as  we  saw  them,  in  the  Congress  and 
media  were  wrong.  This  overriding  fervent  purpose  blinded  the  common  sense, 
the  decency  and  even  tlie  integrity  of  a  substantial  number  of  people. 

In  my  case,  I  had  had  the  good  foi-tune  to  serve  as  Administrative  Assistant 
to  former  Senator  Leverett  Saltonstall.  I  knew  many  members  of  the  Senate  on 
both  sides  of  the  aisle.  I've  lived  in  and  ai'onnd  Government  for  20  years. 

I  had.  for  example,  known  Senator  Kennedy  for  many  years,  despite  partisan 
differences,  as  one  for  whom  I  had  friendly,  personal  feelings.  Yet,  wlien  on  Sep- 
tember 27.  1971,  Senator  Kennedy  made  a  personal  attack  upon  tlie  President: 
"Richard  Xixon  lives  in  a  Skinner  box  .  .  .  (and)  appeals  to  their  (his  own 
narrow  constituency)  basest  instincts  and  panders  to  tlieir  prejudices"  ...  I 
reacted  with  genuine  personal  anger  and  hostility.  When  Senator  Mc(iovern 
likened  the  President  to  Adolph  Hitler  or  when  Sargent  Shriver  described  the 
President  as  a  "psychiatric  case",  and  a  "reformed  drunk"  and  the  "Xo.  1  Bomber 
of  all  time",  I  lost  much  of  my  perspective. 

When  I  saw  demonstrators  screaming  four  letter  obscenities  at  the  Pre.sident's 
daughters  or  endangering  the  physical  security  of  the  Pi-esident,  I  became  in- 
censed. I  realize  now  that  attacks  like  this  should  have  been  ignored.  In  politics 
they  are  counter-productive.  Yet  to  me.  believing  that  my  sole  object  in  life  was 
to  defend  a  President  in  whom  I  believed  so  deeiily  and  for  whom  I  had  such 
overwhelming  admiration  and  respect,  tlint  meant  to  attack  those  who  attacked 
him. 

I  think  there  were  many  others  who  reacted  just  as  I  did.  who  felt  driven,  who 
felt  the  urgent  need  to  fight  for  their  cause — and  perhai)s  to  prove  themselves 
in  the  arena  of  political  combat. 

For  many  of  us  the  last  several  months  have  been  a  sobering  and  maybe  in 
some  ways,  painful  though  it  has  been  a  meaningful  experieiu-e.  What  has  changed 
in  my  mind  is  not  my  feeling  about  the  greatness  of  this  President  or  the  import- 
ance of  the  great  goals  he  has  set  foi-  this  nation,  but  rather  my  attitude  as  to 
the  means  that  permissibly  can  l)e  used  by  those  around  any  President  to  help  him 
.achieve  those  goals. 

What  has  changed  even  more  ])rofouiidly  in  my  case  is  my  view  of  the  effect 
ui)on  the  individual  of  actions  taken  by  his  (lovernment.  I  don't  profess  to  have 
undergone  an  ethical  transformation  or  that  I  have,  at  a  <'onvenieiit  time,  devel- 
oped a  new  sense  of  morality  about  politics.  A  thinking  man  does  not  change 
either  his  Ideas  or  his  values  as  easily  as  he  changes  his  shirt.  T  have,  however, 
discovered  over  the  i)ast  niiiny  months  what  it  is  like  to  i)e  the  victim  of  some 
of  the  tactics  I  myself  earlier  condoned — the  leaks,  the  smears,  the  planted  stories. 
I  have  learned  what  it  is  to  look  into  the  other  end  of  the  gun. 

I  suppose  I  have  to  say  that,  in  a  sense.  I  have  deserved  wliat  I  have  gotten 
recently — as  a  highly  iiartisan  political  figure.  However,  if  that  is  so.  it  would 
also  have  to  be  said  that  my  "'victims  similarly  deserved"  what  they  got  from 
me — under  the  rules  of  rough-and-tumble  ^)()litics.  Wliat  I  have  now  ccmie  to  ap- 
l»reci;ite  is  that  rouub-and-tumble  politics  are  no  way  either  to  run  a  country 
or  to  deal  with  the  rights  of  individuals. 

While  I  had  no  involvement  in  the  Waterg.-ite  or  in  the  Wat(M-gate  cover-u]) 
there  are  nonetheless  other  actions  about  which  I  know  you  will  question  me 
todii.v.  Let  me  simply  say  that  tlie  vast  majority  of  the  tilings  that  have  been 
reported  about  me  in  the  press  ;ire  false.  There  are  others,  however,  that  are 
l)arti;illy  true  and  still  others  that  are  indeed  wholly  true. 

Purely  as  a  iiractical  mutter — because  if  nothing  els(>  T  am  a  pragmatist — I 
have  come  to  the  solicriiig.  personal  re.iiizatiou  of  just  how  important  one  man's 
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civil  rights  are.  I  never  really  appreciated  it  before.  But  if  I  have  come  to  know 
one  truth  out  of  the  morass  known  as  Watergate,  it  is  that  in  our  free  society 
when  the  rights  of  any  one  individual  are  threatened,  then  the  liberties  of  all 
are  threatened.  If  suppressing  the  rights  of  (me  citizen  is  the  price  that  must  be 
paid  for  preserving  what  one  perceives  to  be  public  order,  then  that  may  be  an 
unacceptable  price.  As  John  Lilliburne  told  a  Committee  of  Parliament  that  had 
banished  and  disgraced  him  exactly  420  years  ago :  "What  is  done  unto  anyone, 
may  be  done  unto  everyone". 

Take  for  example,  my  memorandum  regarding  Harold  Gibbons.  Without  judg- 
ing whether  the  information  I  had  received  was  worthy  of  transmittal  to  Mr. 
Dean,  the  tone  of  that  memo  reflects  very  clearly  an  attitude  on  my  part  to  attack 
those  who  attacked  the  President  without  regard  for  that  individual's  rights  and 
liberties.  The  rather  well  publicized  remark  that  I  would  "run  over  my  grand- 
mother if  necessary"  to  .serve  the  President  was  actually  made  in  jest,  but  the 
jest  itself  was  symptomatic  of  an  attitude  which,  as  I  have  reflected  back  upon  it, 
I  cannot  justify.  The  rights  of  my  grandmother,  tlie  rights  of  any  individual,  as 
I  have  come  to  realize  so  painfully,  can  never  be  sacrificed  in  the  name  of  winning 
any  election. 

It  is  said  that  the  purpose  of  these  hearings  is  to  aid  the  Congress  in  deter- 
mining what  legi.slative  reforms  it  should  enact  with  respect  to  future  campaigns. 
I  hope  this  is  so.  because  when  politics  takes  on  the  cast  of  a  religious  war  in 
which  acceptable  standards  of  legality  and  civility  are  lost,  then  it  is  time  to  call 
a  halt,  a  time  for  those  of  us  who  have  been  part  of  the  proce.ss  to  try  to  lead 
the  way  in  restoring  the  lost  balance.  As  a  result  of  the  efforts  of  this  Conunittee, 
others  who  follow  us  may  learn  from  our  mistakes. 

As  you  judge  the  conduct  of  those  of  us  who  served  this  President,  I  trust  that 
as  you  will  expose  our  mistakes  and  wrongs  for  what  they  were,  you  will  also 
recognize  the  pressures  that  we  at  least  perceived  were  upon  us.  I  trust  you 
will  also  .separate  in  your  judgment  the  conduct  of  the  I'resident  himself  from 
the  conduct  of  some  who  .served  him.  Despite  the  rancor  of  the  moment,  I  liope 
that  all  of  you  who  believe  so  deeply  in  your  own  public  service  will  accept  the 
fact  that  tho.se  of  us  who  served  this  President  did  so  in  the  deep  conviction  that 
we  were  making  an  important  contribution  to  the  great  works  of  this  Presidency. 
There  are  many  things  1  regi-et.  Having  served  to  the  fullest  of  my  capacities  for 
a  man  and  an  office  I  ,so  deeply  admired  and  so  deeply  admire  now.  I  do  not  regret. 

Mr.  St.  Clair.  Thank  you. 

May  I  then  proceed  ? 

The  CiiAiRM.Kx.  Please  proceed.  Mr.  St.  Chiir. 

Mr.  St.  (^laii{.  I  am  not  exat-tly  clear  ^vhat  my  last  question  was. 

The  (^M.vimr.vx.  Why  don't  we  ask  the 

Mr.  St.  (^laih.  The  othei-  lady  has  oono  out.  So.  I  think  the  last 
question  was,  did  the  President,  on  the  evenino-  of  March  21.  say  any- 
thino-to  indicate  that  he  had  authorized  any  payments  to  Hunt,  and  T 
helieve  the  witness  said  no.  Is  that  correct  ^ 

Mr.  CoLsox.  I  said  no.  I  have  no  recollection  of  any  statement  to 
that  eii'ect. 

Mr.  St.  (^i,.\ik.  Thank  you.  Xow.  with  lespect  to  Mr.  Dean  a<rain. 
you  told  us  yesteidav.  and  your  memoranduui.  exhihit  24.  draft 
memoi-andunuexhihit  24.  i-ecites  a  conversatiou  you  had  with  ^fr.  Dean 
reo-aidino-your  memorauduui  of  June  20  i 

^\v.  (\)FX)X.  Yes,  sir. 

]\rr.  St.  Ci.Aii;.  Ttisoni)aoe  11. 1  helieve. 

^Fi-.  C()i>()x.  I  reuiemherthe  circuuiatancesin  auy  event. 

Afi-.  St.  Claih.  Xow.  so  that  we  are  ref leshed  iu  our  uiinds.  what  was 
the  i)ur))ort  of  your  meuioraudum  of  .Time  20? 

Mr.  CoLsox.  Well,  the  June  20  nunnoranduui  is  one  that  T  testified 
to  yesterday,  that  imuiediatelv  after  the  initial  uev.s  storv  that  linked 
me  into  the  Waterjiate  T  dictated  to  my  secivtarv  what  T  helieved  to  he 
at  the  time  as  comi)lete  a  i-ecollection  as  T  could  of  all  contacts  that  T 
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had  had  with  Howard  Hunt  during  the  year  1972.  I  did  not  go  into 
depth  into  the  Dita  Beard  matter,  as  Mr.  Jenner  pointed  out.  But,  it 
referenced  tlie  March  15  meeting-  with  him. 

Mr.  St.  Clair.  This  would  be  June  20  of  1972  ? 

Mr.  CoLsoN.  Yes,  sir. 

Mr.  St.  Clair.  How  did  Mr.  Dean,  if  you  know,  become  aware  of 
this  memorandum  ? 

Mr.  CoLSOx.  I  testified,  I  gave  a  deposition  to  Mr.  Silbert  for  the 
original  Watergate  grand  jury  on  August  28,  1972.  During  the  course 
of  that  I  didn't  bi-ing  any  papers  with  me,  and  I  didn't  bring  my  file 
with  me.  During  the  course  of  my  deposition  I  was  asked  about  con- 
tacts with  Hunt.  And  I  recited  them  all.  I  mentioned,  I  did  say  to  Mr. 
Silbert  that  Mr.  Hunt  and  Mr.  Liddy  had  come  in  my  office  one  day 
and  met  with  me  during  the  year.  Mr.  Silbert  didn't  ask  me  what  about. 
When  I  got  back  to  my  office  after  giving  the  deposition  I  realized  that 
I  had  wandered  a  little  bit  in  answering  questions.  He  didn't  take 
things  in  chronological  order.  He  was — I  have  not  read  my  own  grand 
jui'v  testimony  and  I  see  what  happened.  He  was  going  back  and  forth 
fi'om  one  point  to  another,  and  I  felt  that  the  June  20  memo  I  had 
written  would  be  helpful  to  the  prosecutors. 

I,  therefore,  I  was  also  asked  by  the  prosecutors  about  travel  vouch- 
ei-s  and  tra\el  that  Mi-.  Hunt  had  performed.  I  went  back  to  the  office 
after  my  deposition.  I  found  the  ti-avel  vouchers,  one  of  which  included 
a  trip  to  California.  And  I  sent  those  to  Mr.  Dean,  along  with  a  copy 
of  my  June  20  memorandum,  and  I  said  to  Mr.  Dean  in  my  covering 
memo  to  him  I  thought  it  would  be  useful  if  he  were  to  send  it  along 
to  Mr.  Silbert  as  an  addition  to  my  testimony  I  had  given  the  day 
before. 

I  think  my  August  29  memo  to  Mr.  Dean  the  committee  has. 

Mr.  St.  Clair.  This  is  August  of  1972  ? 

Mr.  CoLSON.  Yes.  sir. 

Mr.  St.  Clair.  Shortly  thereafter,  did  Mr.  Dean  come  into  your 
office  ? 

Mr.  CoLsox.  The  memo  to  Mr.  Dean  is  Aus;ust  29.  Yes,  he  did. 

Mr.  St.  Clair.  Could  yon  fix,  was  it  that  day  or  within  a  day  or  two 
of  vour  memorandum  of  August  29  ? 

Mr.  CoLsox'.  T  think  it  was  a  very  short  time  thereafter,  a  day  or 
two,  ])erha))s  2  oi-  3  days. 

Mr.  St.  Clair.  I  see.  Did  you  have  a  convei-sation  with  him  con- 
cer-ning  your  memorandum  ? 

Mr.  CoLSox.  Yes,  sii-.  He  came  into  my  office.  T  don't  remember  his 
i:)recise  words.  I  remember  he  had  the  orio-inal  of  mv  August  29 
memo  and  the  oi-ioinal  of  my  June  20  memo  with  him.  And  he  said — he 
said — he  said  this — I  am  not  going  to  send  this  to  the — T  can't  remem- 
ber- his  precise  words.  The  thrust 

Mr.  St.  Clair.  Just  the  thrust  of  it. 

Mr.  CoLsox'.  That  he  wasn't  going  to  send  it  to  the  orosecutors  and 
he  said  to  me,  you  should  destroy  all  of  your  file  copies  because  this 
imnpaches  Mas.ruder.  I  remember  his  using  the  word  impeach. 

Mr.  St.  Clair.  Do  you  i-emember  the  woi-d  Magrnder? 

Mr.  CoLSox.  Yes. 

Mr.  St.  Clair.  Go  ahead. 
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Mr.  CoLSON.  1  thoiii>-lit  he  was  lioldiiig-  the  original  of  the  memo  in 
his  hands,  and  I  thoiio-ht  he  gave  it  baciv  to  me,  but  I  guess  not  because 
I  was  never  able  to  find  the  orioinal.  And  1  accepted  what  Mr.  Dean 
told  me.  1  had  testified  fully,  1  had  told  the  prosecutors  everything  I 
knew,  including  the  Dita  Beard  trij),  all  of  the  trips  I  had  authorized 
for  Mr.  Hunt. 

I  was  then  providing  them  with  all  of  the  travel  information,  and 
1  fio^ired  this  is  Mr.  Dean's  advice,  he  is  acting  as  my  counsel,  I  will 
do  what  he  says.  I  probably,  knowing  what  I  know  now,  should  have 
insisted  that  it  go  to  the  prosecutors. 

Mv.  St.  Clair.  Now,  Sir,  at  one  point  you  made  some  recommenda- 
tions at  the  request  of  the  President  as  to  what  he  ought  to  do  in  con- 
nection with  the  Watergate  matter,  as  I  understood  your  testimony 
yesterday  ?  Is  that  rig-ht  ? 

Mr.  CoLsox.  Are  you  talking  about  April  of  19Y3  ? 

Mr.  St.  Clair.  Well,  did  he  request  the  information,  your  recom- 
mendation at  that  time  ? 

]\Ir.  CoLSON.  Yes.  As  I  testified  yesterday,  he  called  me  on  April  12 
when  I  was  in  Boston  and  askecl  me  to  put  together  on  a  sheet  of 
paper  my  recommendations  as  to  what  he  should  do  to  handle  the 
Watergate  matter  at  that  time. 

Mr.  St.  Clair.  And  as  a  result  of  that  request,  as  I  understood  it, 
did  you  make  a  series  of  written  recommendations? 

^Ir.  CoLSOx.  Yes,  sir.  And  gave  those  to  ^Ir.  Ehrlichman  on  the  13th 
of  April,  Mr.  Shapiro  and  I  both  did. 

Mr.  St.  Clair.  Mr.  Ehrlichman  had  called  you  previously  and  said 
tliat  you  were  to  turn  in  your  recomendations  to  him,  as  1  understand 
it?     ' 

Mr.  CoLSox.  Yes,  sir.  He  had  called  shortly  after  the  President 
called  me. 

Mr.  St.  Clair.  Did  you,  incidentally,  confirm  that  with  the  Presi- 
dent, that  he  had  suggested  Mr.  Ehrlichman  receive  your  recommenda- 
tions ? 

Mr.  CoLSON.  No,  I  did  not.  I  assumed  from  what  Mr.  Ehrlichman 
said  that  he  was  acting  at  the  President's  behest. 

Mr.  St.  Clair.  But  that  was  an  assumption  you  made  ? 

Mr.  CoLsox.  Well,  it  was  what  Mr.  Ehrlichman  told  me,  was  that 
he  was  aware  the  President  had  asked  for  it,  and  would  I  mind  bringing 
it  in  to  him. 

Mr.  St.  Clair.  And  did  you  turn  it  over  to  him  ? 

Mr.  CoLSOx.  Yes.  sir. 

Mr.  St.  Clair.  Did  you  have  a  discussion  with  him  regarding  it? 

Mr.  CoLSox.  Yes;  we  did.  Two  meetings  on  April  13. 

Mr.  St.  Clair.  And  where  did  these  discussions  take  place  ? 

Mr.  CoLSOX.  In  the  morning,  me  alone  with  Mr.  Ehrlichman,  and  in 
the  afternoon,  INfr.  Shapiro  and  I  met  with  Mr.  Ehrlichman. 

Mr.  St.  Clair.  In  his  office  ? 

Mr.  CoLsox.  In  his  office ;  yes,  sir. 

Mr.  St.  Clair.  And  did  he  object  to  any  of  the  suggestions  that  you 
and  Mr.  Shapiro  had  made,  to  your  knowledge  ? 

Mr.  CoLsox.  No,  he  did  not. 

Mr.  St.  Clair.  Did  he  add  to  the  list  of  recommendations  ? 
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Mr.  CoLSOx.  I  would  have  to  <io  back  and  re-revieAv  his  notes  of  that 
conversation.  I  don't  think  lie  added. 

Mr.  St.  Clair.  "\^niat  is  your  memory  on  the  point? 

Mr.  CoLSOX.  Xo,  I  think  he — we  submitted  my  recommendations  in 
writing,  and  discussed  each  one  of  them  with  Mr.  Ehrlichman.  He  did 
not  disagree  Avith  them. 

Mr.  St.  Clair.  And  did  you  discuss  those  recommendations  at  a  later 
time  with  the  President  durino-  this  period  of  time,  which  was  what, 
April  12  and  thereafter  to  the  end  of  the  month  ? 

Mr.  CoLsox.  Xo.  I  did  not. 

Mr.  St.  Clair.  Did  the  Piesident  ever  ask  you  any  questions  con- 
cerning any  of  these  recommendations  during  this  period  of  time? 

Mr.  CoLsox,  Xo.  sir. 

Mr.  St.  Clair.  Do  you  know  whether  or  not  all  of  your  recommen- 
dations were,  in  fact,  conveyed  to  the  Pi-esident  I 

Mr.  CoLSOx.  All  T  would  know  is  what  I  have  read  of  the  ti-anscripts 
of  conversations  that  followed  mv  meeting  or  our  meeting  Avith  Mr. 
Ehrlichman,  and  it  Avould  ai)pear  that  all  of  the  recommendation,  if  the 
transcripts  I  have  read  are  com])lete,  all  of  those  recommendations 
Avere  not  passed  on  to  the  President. 

Mr.  St.  Clair.  And  can  you  i-emember  sj^ecificallv  any  that  ap- 
peared Avere  not? 

Mr.  CoLsox.  I  think  the  question  about  Avaiving  executive  privilege 
Avas  not,  the  question  about  ai)])ointing  a  s]:»ecial  prosecutor  Avas  not,  a 
special  counsel  Avas  not.  I  am  only  basing  this  on  Avhat  I  have  read  of 
the  transci'i))ts.^  Tt  Avould  be  a  fairly  easy  job  to  comi:)are  our  specific 
recommendations,  Avhich  are  contained  on  ))age  48  of  the  draft  testi- 
mony, Avith  Avhat  in  subsequent  convei'sations  Mr.  Ehrlichman  passed 
on  to  the  President.  But  I  think  at  least  those  tA\  o  Avere  not  couA'eyed, 
according  to  AA'hat  I  have  read,  and  I  can  only 

Mr.  St.  Clair.  What  Avas  your  recommendation  Avith  respect 

Ms.  Holtz:max.  Mr.  Chaiiman  ?  ^Ir.  Chairman  ? 

The  Ciiair:max.  Excuse  me,  ^Mr.  St.  Clair. 

Ms.  Holtzman. 

Ms.  HoLTZMAx.  I  Avish  to  raise  an  obiection  at  this  ])oint.  The  Avit- 
ness  obviously  is  not  in  position  to  testifv  Avith  respect  to  Presidential 
coiiA'ersations  in  completeness.  He  is  relying  on  edited  transci-ipts,  and 
it  seems  to  )ne  it  makes  a  chai-ade  of  this  proceeding  to  alloAv  !Mr.  St. 
Clair  to  go  into  the  Presidential  con\ersations  Avith  this  Avitness  AA-hen 
the  Avitness  is  bound  by  his  oavu  memory,  and  at  the  same  time  Mr. 
St.  Clair  has  complete  transcripts.  And  T  Avant  to  register  an  objection 
at  this  time,  and  I  Avill  register  a  continuing  objection  because  it  seems 
to  me  the  quest  here  is  for  the  truth  and  Avhat  AA-as  actually  said,  and 
Avhile  I  knoAv  Mr.  Colson  is  try  ins:  to  search  his  memory  as  best  he 
can,  he  is  not  a  tape  recorder,  and  there  are  tapes  available,  and  so  T 
Avill  object  to  this  question  and  aiiA^  questions  Avhere  the  President's 
counsel  has  ta])e  recoixlings  so  he  can  refresh  the  Avitness'  recollection, 
or  he  can  shoAv  the  Avitness,  in  all  fairness.  The  Avitness  is  under  oath. 

Mr.  Daxielsox.  I  join  in  that. 

Mr.  Marazitt.  Mr.  Chairman.  I  Avant  to  be  heard  on  this  matter. 

Mr.  Seirerlixg.  Mr.  Chairman,  T  also  join  in  the  objection. 

'  See  p.  434. 
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The  Chairman.  I  am  going  to  sustain  the  objection. 

Mr.  Maraziti.  Mr.  Chairman,  I  would  like  to  be  hoard  on  the  matter 
before  you  rule. 

The  CiiAiKMAx.  I  have  already  ruled  on  it. 

Mr.  Maraziti.  I  asked  for  recognition  before  you  ruled,  Mr. 
Chairman. 

Mr.  Dennis.  Mr.  Cliairman  ? 

Mr.  Maraziti.  I  would  like  to  be  heard  once  in  a  while  down  at  this 
end. 

The  Chairman.  State,  go  ahead,  you  may  state  it,  state  wluit  you 
feel  is  your  argument  on  the  objection. 

Mr.  ']Maraziti.  Tliank  you,  Mr.  Chairman.  We  know  from  the  rules 
of  evidence  that  the  best  evidence  is  the  witness,  and  I  can't  see  why 
that  we  should  deprive  a  witness  from  testifying  when  that  consti- 
tutes the  best  evidence,  regardless  of  other  matters.  And  I  urge  that 
you  overrule  the  objection. 

The  Chairman.  The  witness  has  stated  though,  from  time  to  time 
he  has  referred  to  the  transcripts.  He  is  now  not  relying  on  his  own 
memory  and  his  own  recollection,  and  therefore,  I  sustain  the  objec- 
tion. 

Mr.  Kailsback.  ]Mr.  Chairman? 

]Mr.  Dennis.  INIr.  Chairman  ? 

Mr.  Eailsback.  Mr.  Chairman,  could  I  just  ask  a  c^uestion  and  be 
heard  ? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  You  know,  this  as  I  understand  the  Chair's  ruling, 
it  really  is.  it  is  diiferent  than  we  have  ruled  before.  In  other  words, 
unless  i  misunderstood  the  thrust  of  his  examination,  is  this  reference 
to  the  transcripts  as  it  has  been  in  the  past  to  refresh  recollection,  or 
is  it 

The  Chairman.  No,  it  is  not  for  that  purpose.  If  the  witness  is  testi- 
fying from  his  recollection,  but  I  have  heard  him  state  that  according 
to  the  transcripts,  and  I  have  to  sustain  the  objection. 

Mr.  Dennis.  Mr.  Chairman,  may  I  be  heard  just  a  moment  on  that? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  Mr.  Chairman,  surely  this  goes  to  the  weight  rather 
than  the  admissibility.  The  witness,  as  the  chairman  has  pointed  out,  is 
testifying  from  his  memory,  and  in  aiding  his  memory  as  best  he  can, 
he  has  referred  to  the  fact  that  these  transcripts  don't  indicate  that 
certain  things  were  transmitted  as  a  potential  basis  for  what  he  says. 
But  he's  got  a  right  to  testify.  We  can  weigh  what's  it  worth,  whether 
his  reasons  are  good  or  not.  But  we  have  been  very  liberal  right  along 
here.  We  have  been  using  these  transcripts  for  all  sorts  of  things.  Now, 
are  w^e  going  to  do  a  complete  reversal  ? 

Mr.  Latta.  Mr.  Chairman? 

Mr.  Railsback.  ]Mr.  Chairman?  Would  you  yield? 

INIr.  Dennis.  I  would  yield  to  the  gentleman  from  Illinois, 

Mr.  Railsback.  I  think  maybe  I  am  wrong.  Is  the  gentleman — is  the 
gentleman  referring  to  conversations  that  he  was  not  a  participant  in? 

The  Chairman.  That  is  coi'rect. 

Mr.  CoLsoN.  Yes. 

Mr.  Railsback.  Well  then,  I  am  inclined  to  think  the  Chair  is  right, 
if  that's — if  he's  just  referring  to 
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Mr.  Dexnis.  If  you  will  yield  back  to  me,  it  is  not  a  question  of 
transcripts,  the  admissibility,  or  anything.  We  have  been  usino;  them 
right  along  for  all  sorts  of  things  here. 

The  Chairman.  Rather  than  go  beyond  this,  the  Chair  had  ruled  on 
prior  occasions  Avhere  the  edited  transcripts  were  being  referred  to 
merely  as  a  basis  for  reference,  a  refreshing  of  the  recollection,  that  it 
was  perfectly  proper.  But  in  this  case,  the  Chair  has  heard  the  witness 
state  from  time  to  time  that  according  to  the  transcripts,  and  we  would 
like  the  recollection  of  the  witness  rather  than  to  make  reference  to 
the  transcripts  as  such. 

Now,  therefore,  I  sustain  the  objection. 

Let  us  proceed. 

Mr.  Saxdmax.  Mr.  Chairman  ? 

Mr.  Httxgate.  Mr.  Chairman  ?  Mr.  Chairman,  could  we  go  forward  ? 
The  Chair  had  ruled,  and  Mr.  jNIaraziti  was  the  only  member  seeking 
recognition  at  that  time,  I  think,  and  the  Chair  has  ruled.  Coidd  we 
go  forward^ 

The  Citairmax.  ]\Ir.  St.  Clair. 

Mr.  St.  Clair.  Thank  you,  ]Mr.  Chairman. 

What  was  your  recommendation,  sir,  yours  and  your  counsel,  with 
respect  to  executive  privilege  ? 

Mr,  CoLSOx.  The  recommendation  that  Mr.  Shapiro  and  I  made  was 
that  executive  privilege  be  waived,  I  think  in  its  entirety  as  to  any- 
thing related  to  Watergate,  or  alternatively  be  Avaived  in  its  entirety 
as  to  certain  persons.  We  said  that- — we  recommended  the  President 
waive  all  executive  privilege  for  the  Watergate  incident  only,  and/or 
for  any  alleged  criminal  conduct  arising  out  of  the  Watergate. 

Alternatively  we  suggested  the  President  waive  executive  privilege 
for  the  foregoing  and  for  campaign  issues,  for  principal  "\'\niite  House 
aides  like  Haldeman  and  Colson. 

Mr.  St.  Clair.  In  what  context  was  that  recommendation  made,  in 
the  context  of  the  upcoming  Senate  hearings? 

Mr.  CoLsox.  Xo,  Mr.  Shapiro's  position  had  been  for  several  months 
that  the  best  solution  was  to  let  everybody  testify  fully  as  to  what  had 
happened,  and  get  it  out  in  the  open. 

Mr.  St.  Clair.  Testify  where  ? 

Mr.  Colsox.  Wherever  we  were  asked. 

Mr.  St.  Clair.  Wherever  you  were  asked  ? 

Mr.  Colsox.  Yes.  sir. 

Mr.  St.  Clair.  I  see.  Did  vou  share  that  view  ? 

Mr.  Colsox.  Not  initially,  I  did  not.  In  February  and  INIarch  I 
didn't.  By  April  I  was  persuaded  by  INIr.  Shapiro  that  that  was  cor- 
rect. I  was  concerned  with  the  principle,  and  then  I  realized,  after  Mr. 
Shapiro  and  I  had  been  through  it,  that  this  had  become  a  matter  as  to 
which  each  of  us  had  to  tell  everytliing  we  knew  i-egardless. 

Mr.  St.  Clair.  And  so  early  you  were  in  favor  of  the  President 
exertino-  executive  privilege  in  connection  with  these  matters? 

Mr.  Colsox.  I  was  personally,  yes,  sir. 

Mr.  St.  Clair.  Did  you  convey  that  view  to  the  President  from  time 
to  time? 

Mr.  Colsox.  Yes;  I  did. 

]Mr.  St.  Clair.  And  if  you  know,  did  lie  ex])i-ess  his  vieAvs,  let's  say 
m  February  oi-  late  Fel)ru"arv  and  earlv  March  ? 
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]Mr.  CoLS(>x.  Yes. 

Mr.  St.  (^lair.  And  in  what  direction  was  he  tendino-^ 

Mr.  CoLSON^.  I  think  he  agreed  witli  my  position.  ]\Iy  concern  was 
that,  and  his  concern  at  that  time  was  once  you — it's  the  same  concern 
we  had  in  the  ITT  case  with  Peter  Flana<»:an.  Once  you  open  the  issue, 
then  Dr.  Kissinger  and  everybody  else  in  the  White  House  is  subject 
to  constantly  having  to  disclose  their  own  intimate  advice  to  the  Presi- 
dent, as  to  Avhich  there  is  a  great  philosophical  debate,  as  you  know. 

I  believed  strongly,  he  believed  strongly  against  breaching  that 
principle  for  a.  long  time. 

Mr.  St.  Clair.  Ultimately  though  you  changed  your  view  ? 

Mr.  CoLsox.  That  April  I  did,  yes,  sir. 

Mr.  St.  Clair.  Did  you  learn  from  the  President  at  or  about  that 
time  that  others  had  also  expressed  the  same  view,  that  he  ought  not 
to  claim  executive  privilege  ? 

Mr.  CoLsox^.  I  don't  think  I  learned  that.  I  know  Mr.  Haldeman  in 
his  conversation.  I  think,  which  was  introduced  as  an  exhibit,  raised 
the  question  about  everyone  testifying  fully  at  the  grand  jury,  which 
was  partially  related  to  that  question. 

Mr.  St.  Clair.  Ultimately  you  were,  you  testified  before  the  grand 
jury  without  any  limitation,  did  you  not? 

Mr.  CoLsox'.  I  was  told  in  the  week  following  that  I  was  free  to 
testify  fully,  and  did  in  all  of  the  staff  conferences  alx)ut  any  and  all 
matters  related  to  Watergate.  The  only  reservation  being  the  Ellsberg 
matter.  But,  all  executive  privilege  was  waived,  I  think  at  that  point. 

I  was  prepared  to  go  before  the  Watergate  Grand  Jury.  I  asked,  as 
a  matter  of  fact,  and  was  scheduled  to  just  before  ]Mr.  Cox  took  over. 
I  then  testified  before  his  grand  jury  in  August  without  any — I'm 
sorry,  I  asserted  executive  privilege  as  to  particular  conversations  with 
the  iPresident  that  were  not  related  to  Watergate.  That's  right. 

Mr.  St.  Clair.  As  far  as  Watergate  was  concerned,  you  undei-stood 
you  were  free  to  discuss  it  % 

Mr.  CoLsox^  Yes,  sir. 

Mr.  St.  Clair.  And  as  far  as  you  know,  so  were  all  of  the  other 
White  House  aides  ? 

Mr.  CoLSOx'.  I  think  there  was  a  document  that  was  given  in  the 
end  of  April  or  early  INIay  that  freed  me  to  testify  about  any  matters 
related  to  Watergate. 

Mr.  St.  Clair.  And  was  that  decision  then  consistent  with  your 
recommendation  ? 

Mr.  CoLSOX".  Yes,  sir. 

Mr.  St.  Clair.  Thank  you.  I  have  no  further  questions. 

Just  a  moment.  Hold  it  just  a  moment.  Excuse  me. 

Mr.  Waldie.  ]Mr.  Chairman  ? 

The  Chairmax.  INIr.  Waldie. 

Mr.  St.  Clair.  I  have  no  further  questions. 

The  Chairmax.  Thank  you.  Mr.  Waldie. 

]Mr.  Waldie.  May  Counsel  clarify  what  the  document  was  in  April 
or  May  that  freed  him  from  the  obligations  of  executive  piivilege  ? 

The'CHAiRMAX.  Mr.  St.  Clair? 

Mr.  St.  Clair.  T  apologize.  I  was  inattentive. 

The  Chairmax^.  Mr.  Waldie  is  seeking  to  have  established  what 
document  was  the  Avitness  supposedly  testifying  to  ? 
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Mr.  St.  Clair.  Perliaps  the  witness  could  enlioliten  us  on  that. 

The  CriAiRMAX.  "Well,  it  was  vour  question. 

Mr.  CoLSox.  It  is  a  document  dated  May  8,  1078,  that  beo-ins,  "The 
President  declares  that  the  invocation  of  executive  privileo-e  be  held 
to  a  minimum,  specifically,"  and  then  it  o-oes  on  throuo-h  three  criteria, 
restrictino-  discussions  of  national  security,  saying-  that  White  House 
Counsel  will  not  be  present  at  FBI  interviews  or  at  the  o-rand  jury, 
past  and  present  members  of  the  President's  staff  questioned  by  the 
FBI.  Ervin  committee,  or  the  o"rand  juiv  should  invoke  the  privileo-e 
only  in  connection  with  conversations  with  the  President  and  conversa- 
tions among  themselves  involving  communications  with  the  President, 
and  as  to  Presidential  i)apei"S.  That  was  then  I  believe — I  am  not  sure, 
we  may — the  document  T  think  that  we  have — I  am  not  sure  this  is 
the  final  draft.  This  is  what  Avas  given  to  us  at  the  time,  and  it  was 
then  issued  })ublicly.  It  is  a  White  House  document,  so  I  am  sure  the 
committee  can  obtain  it. 

The  CiiAiR^rAX'.  Mr.  Jenner? 

Mr.  Jex-^xer.  ]Mr.  Chaii'man,  ladies  and  gentleman  of  the  committee, 
we  do  not  have  this  document,  and  Ave  don't  know  anything  about  it. 
Mr.  Colson  has  just  said  that  the  document  to  Avhich  he  is  referring 
might  be  a  draft.  I  am  not  questioning  his  testimony. 

Mr.  CoTTEX.  Mr.  Chairman? 

Mr.  Jex'xer.  But  I  do  want  the  committee  to  know  that  we  do  not 
have  it,  and  we  have  not  examined  Mr.  Colson  about  it. 

The  Ctiatrmax'.  Mr.  Colson. 

Mr.  CoLsox.  The  only  licht  I  can  shed  on  it,  ]Mr.  Chairman,  is  it 
was  handed  to  us  by  jNIr.  Garment,  and  I  know  that  he  handed  it  to 
someone  else  just  before  he  was  to  testify. 

Mr.  CoTTKX.  Mr.  Chairman  ? 

The  CiTAiR^rAX'.  Mr.  Colson,  would  you  kindly  submit  the  document 
to  Mr,  Jenner  ? 

Mr.  CoLsox'.  This  is  out  of  our  working  file,  and  it  looks  like  it's  been 
retyped  in  our  office,  because  what  I  i-emember  Avhat  we  had  wasn't 

Mr.  McClory.  Mr.  Chairman,  I  think  this  subject  is  something  of 
rather  common  knowledge,  and  I  think  it  would  be  important  for  ns 
to  request  Counsel  for  the  Pi-esident  to  fui-nish  the  conmiittee  Avith 
what  was  officiallv  done  as  far  as 

The  CirAiR:s[AX.  Except.  ]Mr.  McClory.  Mr.  Colson  is  testifying 
from  a  document  that  he  has. 

Mr.  McClory.  Well,  there  may  be  a  copy  in  his  file,  and  I  think 
Avhat  we  should  get  is  the  original  if  we  can. 

Mr.  CoTiEX.  Mr.  Chairman.  Mr.  Chairman? 

The  Cttatrmax.  Counsel  ? 

INIr.  Shapiro.  I  have  no  objection  to  submittino-  it  to  the  staff.  I  Avill 
be  pleased  to  do  so.  I  think,  however,  that  for  the  purposes  of  clarifi- 
cation that  I  Avant  to  state  that  this  Avas  retyped  in  our  office  from  aii 
original  document  that  Avas  handed  to  me  by  ^Nlr.  Garment.  Avho  Avas 
then  acting  as  White  House  Counsel,  almost  immediately  prior  to  the 
time  that  Mr.  Colson  first  Avent  before  the  staf^'  of  the  Ervin  committee 
for  a  staff  intervicAv.  I  believe  it  Avas  the  same  day.  I  believe  that  at  a 
subsequent  time  this  pai-ticular  draft  Avas  revised  to  ])ermit  the  Avit- 
nesses  to  testifv  more  fullv  then  Avhat  is  set  forth  in  this  di-aft. 
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The  Chairmax.  The  Chair  understands  that,  but  tlie  Chair  is  seek- 
in(f  to  indicate  tliat  if  Mr.  Colson  is  testifvin<r  from  that  document, 
then  that  tlocument  is  not  the  same  as  the  document  that  is  being  re- 
ferred to,  and  then  the  connnittee  would  like  to  know  and  should  know. 

Mr.  CoiiEX.  Mr.  Chairman?  Could  I  inquire? 

!Mr.  Waldie.  iSIr.  Chairman? 

The  Chairmax.  Mr.  Waldie. 

]\Ir.  Waldie.  I  think  it  is  not  only  important  that  we  know  the  docu- 
ment the  witness  is  testifyinir  to.  but  I  think  his  explanation  of  the 
genesis  of  the  document  is  enormously  important  to  our  understanding 
of  the  genesis  of  the  expansion  from  a  very  limited,  from  a  nothing  to 
a  limited  to  a  broader  scope  of  executive  privilege.  And  we  have  not 
had  this  document  up  to  this  point,  and  apparently  this  is  a  confined, 
narrow  extent  of  executive  privilege,  just  devised  and  defined  the  day 
that  he  is  to  go  before  the  Senate  Committee  for  interview.  And  I 
think  that's  important  in  our  analysis  of  this  case. 

]Mr.  CoiiEX.  ;Mr.  Chairman? 

The  Chairmax.  I  think  that  the  document  ought  to  be  submitted  and 
I  think  it  is  important  for  the  committee,  and  it  could  make  a  com- 
parison with  the  docuuient  tiiat  ap]>arently  was  referi'ed  to. 

Mr.  CoiiEX.  Could  I  inquire.  Mr.  Chairman? 

The  Chairmax.  Mr.  Cohen. 

]Mr.  CoiiEX.  As  I  recall.  Mr.  Dean  was  also  questioned  on  this  very 
subject  about  the  waiver  of  executive  privilege,  and  Mr.  Dean  testified 
that  a  statement  was  prepared  establishing  guidelines  which  were  fur- 
nished to  the  TT.S.  Attorney's  office.  I  think  it  would  be  important  to 
compare  that  document  w'ith  the  other  documents  that  Avere  furnished 
to  the  witnesses,  Avho  were  going  to  go  before  the  prosecutors  in  the 
"Watergate  case  to  see  the  development  and  the  genesis  or  the  expan- 
sion of  the  doctrine.  I  have  not  seen  a  copy  of  the  guidelines  that  w^ere 
handed  out  to  the  T'^.S.  Attorney,  and  I  would  hope  counsel  would  get 
that  for  us. 

The  Chairmax.  Please  make  that  available.  Thank  you. 

]\Ir.  CoxYERS.  Inquiry,  IMr.  Chairman. 

Mr.  DoxoiiiE.  ^[r.  Chairman? 

The  Chairmax.  ]Mr.  Donohue. 

Mr.  DoxoiirE.  Point  of  inquiry.  Do  I  understand  that  this  Avas,  Mr. 
Colson  is  here  before  us  at  the  suggestion  of  Mr.  St.  Clair? 

The  Chairmax.  No  ;  that  is  not  the  case.  ISIr.  Colson  Avas  requested  by 
a  number  of  members,  and  the  committee  sought  to  have  Mr.  Colson, 
who  also  expressed  a  desire  to  come  before  the  committee. 

]Mr.  Cox  VERS.  Mr.  Chairman,  point  of  inquiry. 

The  CiiAiRACAX.  ]Mr.  Conyers. 

^Nfr.  CoxYERS.  Has  there  been  grand  jury  testimony  and  is  there  a 
document  in  existence  not  seen  by  oui'  counsel?  Is  that  different  from 
that  document  AAhich  is  about  to  be  submitted? 

The  Chair:max.  Well,  the  document  that  has  just  been  referred  to 
was  not  seen  by  our  counsel. 

Mr.  CoxYERS.  Well  then,  I  Avant  to  raise  the  additional  question 
that  AA-as  there  gi'and  jury  testimony,  and  is  there  material  that  could 
have  been  made  available  to  our  counsel  over  and  above  this  particular 
document  ?  I  address  that  to  Mr.  Jenner. 
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Mr.  Jexxei{.  Foi'o-ivc'  mo,  ]Mr.  Conyers.  I  was  preparing  a  note  and  I 
(lid  not  lieai'. 

Ml".  CoxYKus.  It's  quite  all  rioht,  Mr.  Colson  has  indicated  that  he 
lias  testified  before  the  grand  iury.  And  T  am  ti-ying  to  find  out  have  we 
had  the  benefit  of  that  testimony  over  and  above  tlie  document  that  is 
now  under  discussion? 

Mr.  Jkxxkij.  No.  we  have  not. 

Mr.  CoxYEHs.  Is  there  any  reason  why  we  can't  make  ourselves 
available  to  that  maiterial  ? 

^Nfr.  Jexxet;.  It's  gi-and  jury  testimony  and  we  do  not  have  the  grand 
jury  testimony,  the  transcript.  The  secrecy  rules  inhibit  us  in  that 
resi)ect. 

The  CiiAimrAX'.  The  committee  will  now 

^Ii'.  CoxYEKS.  Well.  ]Mr.  Chairman 

The  CiiATRMAX'.  ]\rr.  Conyers. 

Mr.  CoxYERS.  Excuse  me  for  proceeding,  but  is  there  something  spe- 
cial about  that  that  precludes  it  from  coming  to  our  attention,  as  is  so 
imich  other  grand  jury  material? 

^^r.  Jex'xer.  Nothing  special.  Congressman  Conyers. 

Mr.  CoxYERS.  Well,  we  have  conti'avened  that  rule  apparently  many, 
many  tiuies  in  the  investigation. 

The  CTrATR:\rAX'.  Well,  the  Chair  would  like  to  state  that  the  mate- 
rial that  has  come  to  us  from  grand  juries,  that  material  was  supplied 
to  us.  and  as  you  know,  there  are  prohibitions  against  furnishing  this 
committee  oi-  any  connnittee  with  matei-ial  that  was  developed  in  grand 
jui-ies.  And  I  don't  know  specifically  whether  or  not.  and  I  don't  recall 
whether  or  not  any  of  the  matei-ial  that  we  do  have  in  our  files  relates 
to  tjiis  ]>articular  item. 

Mr.  CoxYERs.  All  right,  sir.  So.  if  we  did  not  seek  it  there  would  be 
no  i-eason  for  the  grand  jniy  to  release  it.  is  that  correct? 

Mr.  Jex'xer.  ^tr.  Conyei'S.  ^Nlr.  Chaii-man.  ladies  and  gentlemen  of 
the  committee,  this  testimony  was  not  submitted  with  the  grand  jury 
presentment  tliat  was  made  to  Judge  Sirica  for  transmittal  to  this 
committee,  and  in  the  absence  of  Judge  Sirica  permitting  this  particu- 
lai-  grand  juiT  testimony  to  be  revealed  to  the  connnittee.  Ave  are  unable 
to  obtain  it. 

]\rr.  CoxYERS.  Well,  all  T  am  trying  to  determine,  sir.  is  whether  we 
sought  it.  and  whether  they  have  refused  to  release  it  to  us? 

^fr.  Jexxer.  No.  we  did  not  seek  it. 

Mr.  CoxYERS.  Eiglit.  So,  that's  tlie  ivason  that  we  wouldn't  liave  it. 
We  couldn't  get  it  on  a  voluntary  basis.  Tliei-e  is  no  reason  for  them 
to  deliver  it  without  a  reouest.  and  that's  the  point  that  T  have  been 
struggling  towards.  Mr.  Chairman.  And  T  would  like  to  i-equest  that 
Ave  try  to  make  oui'selves  available  of  tliat  testimony.  I  think  it's 
enoi'mously  important.  This  is  onc^  of  tlie  A-ery  imi)ortant  Avitnessos 
Ix'fore  the  committe(>  on  this  matter. 

The  (^iiAiR:\rAX.  Well,  the  Chair  will  instruct  our  counsel  to  attempt 
to  do  so.  And,  of  course,  the  membei-  does  knoAv  that  there  have  been 
othei-  efl^'orts  that  have  been  made  to  secure  other  material  that  Avas 
developed  in  grand  jury  sessions,  and  that  material  Avas  not  furnished 
to  us.  unless  this  connnittee  Avanted  to  go  before  the  courts  and  begin 
tosubpena  the  materials  of  gi'and  juries. 
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Mr.  Wiggins.  Mr.  Chainnan  i  Mr.  ('hairiiuin  ^ 

The  CiiAiiniAX.  Mr.  AVii><>:ins. 

Mr.  Wiggins.  I  should  like  to  join  in  Mr.  C'onyers"  request  and 
Counsel,  since  you  are  apparently  going  to  make  some  sort  of  a  request 
for  grand  jury  information  to  the  Special  Prosecutor  or  other  appro- 
priate ageiicy,  and  I  hope,  Mr.  Chairman,  that  you  will  agree  that 
counsel  can  also  request  the  grand  jury  testimony  of  Mr.  Hunt  late 
in  March  lOT^J,  March  or  early  April  1978. 

Mr.  Jenner.  ]Mr.  Chairman,  shall  we  undertake  to  do  that  l 

The  Chairman.  The  committee  has  already  instructed  counsel  prior 
to  this  to  endeavor  to  secure  whatever  material  was  available,  and  this 
material  was  important,  and  counsel  is  instructed  to  do  so. 

Let  us  proceed  with  the  committee  members  interrogating  the  wit- 
ness. And  Mr.  Colson  I 

Mr.  Colson.  Yes,  sir. 

The  Chairman.  I  am  going  to  ask  each  of  the  committee  members 
who  Avould  like  to  examine  you  to  examine  you  at  this  time,  and  I 
will  start  Avith  Mr.  Donohue. 

Mr.  DoNOHUE.  Mr.  Chairman,  I  wish  to  reserve  my  time  at  the 
present. 

The  Chairman.  The  gentleman's  time  will  be  reserved. 

Mr.  Hutchinson. 

Mr.  Hutchinson.  I  reserve  my  time,  ]Mr.  Chairman. 

The  Chairman.  The  Chair  would  like  to  inquire  if  the  reservations 
that  are  being  made  are  for  the  pui-pose  of  later  on  utilizing  the  time? 

Mr.  DoNOHUE.  Are  you  addressing  your  remarks  to  me  % 

The  Chairman.  Yes,  Mr.  Donohue. 

Mr.  DoNOHUE.  It  is  for  that  purpose. 

The  Chairman.  ]Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Mr.  Chairman,  thank  you.  I  have  just  one  or  two 
questions.  I  will  not  be  very  long. 

Mr.  Colson,  I  think  you  said,  referring  to  some  of  the  recommenda- 
tions you  made  with  respect  to  a  special  counsel,  that  your  relationship 
with  Mr.  Dean  had  been  very  good,  and  that  really  your  reason  for 
later  taking  a  strong  reservation  with  him,  and  with  expressing  your 
disapproval  to  the  President  was  really  was  because  you  felt  that  he, 
his  ))olicies  were  not  serving  the  President  well,  is  that  correct? 

Mr.  Colson.  Well,  I  felt,  Mr.  Kastenmeier,  at  the  time,  which  at  the 
time  that  I  made  tliat  recommendation  to  the  President  of  a  special 
counsel,  that  the  President  needed  someone  who  was  outside  of  all  of 
this,  who  hadn't  been  personally  involved  in  it,  who  would  be  above 
suspicion,  whom  the  President  could  rely  upon  and  would  know  to  be 
objective.  I  also  did  have  at  that  point,  however,  reservations  about 
Dean,  some  simply  because  of  his  own  involvement,  as  I  understood  it. 

Mr.  Kastenmeier.  And  you  felt  he  was  not  serving  the  President's 
l)est  interests  well  at  that  time  ? 

Mr.  (^)LsoN.  I  did,  yes,  sir. 

Mr.  Kastenmeier.  As  a  matter  of  fact,  that  has  continued  to  be 
iini)ortant  to  you.  I  think  you  testified  that  the  President  had  recently 
spoken  with  you,  last  June  22,  call'.^d  you  and  had  a  warm,  sympathetic 
conversation  with  you  at  vour  home,  is  that  correct  ? 

Mr.  Colson.  The  night,  it  was  the  night  after  I  pleaded  guilty, 
and  it  was  June  -4. 
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Mr.  Kastenmeier.  June  4. 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Kastenmeier.  Even  to  this  day.  do  you  not  consider  yourself 
u  jrood  friend,  a  loyal  soldier  as  far  as  the  President  is  concerned? 

Mr.  CoLSox.  Well,  I  don't  know  that  I  could  put  the  characteriza- 
tion loyal  soldier,  Mr.  Kastenmeier.  I  accepted  the  plea  for  one  primary 
and  overriding;  reason,  and  that  was  my  own  conscience  told  me  that 
I  had  an  oblig-ation  to  the  country  to  do  whatever  I  could  to  help  shed 
truth  on  the  matters  before  this  committee,  and  to  try  to  bring-  this 
conflict  to  a  i-esolution.  I  will  say  to  you,  as  I  have  said  to  your  stall', 
that  T  had  a  wry  close  i)ersonal  relationship  with  the  President  for 
several  yeai'S,  and  I  don't  trade  in  my  fi-iendshii)s  like  used  cars.  I 
mean,  there  may  be  disagreemcMits  that  I  could  have  with  someone.- 
but  I  still  would  consider  them  a  friend,  yes.  sir. 

Mr.  Kastexmeieu.  I  ai)preciate  your  statement. 

(iroino-  back  in  time,  did  Mr.  Ehrlichman  ever  say  in  your  presence 
that  the  President  did  not  authorize  the  Fielding-  breakin  ? 

Mr.  (\)Ls()x.  In  pre})aring'  discovery  motions  when  both  John  Elir- 
lichman  and  I  were  defendants  in  the  Ellsberg-  case,  when  Judge 
Gesell  indicated  that  he  would,  that  he  would  be  disposed  to  dismiss 
the  case  if.  in  fact,  the  l-*resi(lent  had  ordered  it.  Ehrlichman  and  I 
had  a  number  of  conversations. 

Ehrlichman  said  that  he  recalled  discussing-  with  the  President  in 
advance  the  creation  of  the  plumbers.  Obviously  that  recalled  discuss- 
ing' a  Califoi'iiia  trip  with  the  President,  but  that  si)eciHcally  he  had 
not  discussed  in  advance  the  Ellsberg;  breakin  which,  of  course,  Mr. 
Ehrlichman  contended  he  also  did  not  know  was  going;  to  take  place. 
So  he  said  that  he  did  not  discuss  it  with  the  President.  That  was  in 
the  Dast  ;>  months. 

Mr.  Kastex:\ieteij.  You  also  testified  that  the  President,  upoii  leai'n- 
ing;  about  the  Watergate,  became  \ery  angry  and  threw  an  ashtray 
across  the  room  and  expressed  himself  unusually  in  terms  of  disap- 
l>roval,  did  you  not  ? 

Mr.  CoLsox.  T  said  that  one  of  my  former  assistants  liad  leminded 
me  that  T  had  said  to  him  immediately  following".  Tdon't  honestly  have 
an  independent  recollection  of  the  Pi-esident  sayina-  that  to  me  at  that 
time.  T  do  have  an  inde])endent  i-ecollection  of  the  President  being"  very 
ang-ry  in  the  subseciuent — in  the  meeting's  T  had  with  him  subse- 
(juently.  but 

Mr.  KASTEx:\rEiEi:.  Have  yon  any  reason  to  beliexc  that  had  the  op- 
eration succeeded,  and  there  iiad  l)e(Mi  no  notoi-iety  or  ])ublic  attention 
that  had  been  brought  to  the  l^resident''-:  attention,  that  he  would  have 
i-eacted  that  wav  ? 

Ml'.  (\)i,soN'.  You  ai-e  asking"  for  specidation  that  T  couldn't  g'ive  you. 
Ml'.  Kastenmeier. 

Mr.  KASTEx:\rEiEi;.  Well,  as  a  friend  of  the  President,  who  knows 
the  Pi"esident  very  well  and  is  familiar  Avith  many  of  the  oi)erations. 
past  and  extant  at  that  time,  would  you  ha\e  said  that  the  reason  the 
President  acted  as  he  did  was  because  of  the  embarrassment  to  the 
administration,  the  failure  of  the  eiidea\"()i"  ratlier  than  the  fact  of  it !' 

Mr.  CoEsox.  Well,  he  re])eatedlv  said  to  me.  that  he  couldn't  imagine 
why  any  jackasses  would  want  to  ao  into  the  Democratic  Xational 
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Committee  in  the  fii'st  place,  because  you  would  never  find  anytliini>- 
out  there.  So,  I  doubt  that  any  of  us  would  have,  at  least  I  don't  think 
I  would  have  cared  very  much  about  what  was  ^oino;  on  in  Larry 
CBrien's  ofHce,  and  I  doubt  that  the  President  would.  It  seemed  to  me 
to  be  a  stupid  thini>"  to  do,  and  it  seemed  to  him  to  be  a  stupid  thino- 
to  do. 

The  CiiAiKMAX.  The  time  of  the  o'entleman  has  expired. 

Mr.  INIcClory. 

Mr.  McClory.  Thank  you.  ]Mr.  Chairman. 

Mr.  Colson,  while  you  had  a  conversation  Avitli  ]Mr.  Dean  in  Janu- 
ary, and  I  think  you  learned  at  that  time  that  he  Avas  handlin<i:  these 
money  payments  or  servina'  as  kind  of  a  conduit  in  his  contacts  with 
O'Brien,  the  first  time  that  this  kind  of  information  was  known  to  the 
President,  as  far  as  you  know,  was  on  March  21,  when  you  talked  with 
liim,  is  that  not  correct  ^ 

]Nrr.  CoLsox.  I  don't — T  would  have  to  challen,<>-e  the  basic  question, 
T  liuess.  Mr.  McClory.  I  don't  think  I  knew  in — I  did  not  know  in  Janu- 
ary 1973,  that  Mr.  Dean  had  anythino-  to  do  with  payments. 

Mr.  McClory.  You  didn't  know  he  was  handling-  money  at  that  time 
either  ? 

]\Ir.  CoLsox.  Xo,  sir.  ^ly  assumption  rii>ht  up  until  the  time  Mr. 
Shapiro — I  think  my  assumption  for  (juite  some  time — I  don't  know 
when  I  was  disabused  of  it — but  all  of  the — whatever  payments  were 
beino-  made  were  ])ayments  beiu(>;  made  by  the  (^ommittee  for  the 
Reelection. 

!Mr.  McClory.  I  see. 

Mr.  CoLsox.  I  had  no  idea  there  was  any  White  House — 

]\Ir.  ^McClory.  You  learned  that  around  the  19th  or  20th  of  INIarcli 
then  ? 

]Mr.  CoLsox'.  I  think  we  beaan  to — we  didn't  know  about  Dean  at 
that  point  other  than  what  Hunt  had  said  to  Shapiro.  T  didn't  know 
Dean  was  involved  in  any  of  the  money  payments. 

Mr.  McClory.  But  didn't  you  learn  at  that  time,  learned  that  Dean 
at  that  time  had  been  makino-  payments  or  OK'ino;  i)ayuients  over  a 
period  of  time? 

Ml'.  C(^LSox.  T  think  Avhenever  it  became  ):>ublicly  disclosed  T  found 
out  about  it.  T  don't  think  T  knew  about  it  until  theiL 

Mr.  McCi>()RY.  Xow.  in  your  conxersations  witli  the  President  you 
never  learned  that  the  President  knew  anything-  about  ]:)ayina"  anv 
money  until  your  conversation  with  him  on  the  21st  of  March,  isn't 
that  coi-ivct,  a  telephone  conversation  with  him '? 

Mr.  CoLsox'.  That's  correct,  and  T  am  not  suiv  it  came  up  on  that 
date.  It  could  luwe  been  anotlier  comeisation  tliat  he  i-eferred  to  the 
million  dolhiTS. 

Mr.  ^NTcCLoitY.  Tt  wasn't  l)efore  that  ? 

^fr.  CoLsox.  To  tlie  best  of  my  recollection  it  was  not  befoi-e  that. 

^Ir.  ]\rcCL()RY.  Xow.  when  you  did  learn  about  it,  or  when  you  did 
discuss  it  with  the  President,  it  was  youi-  recollection,  it  is  your  recol- 
lection, is  it  not,  that  the  pavment  Mas  paid  piioi-  to  this  March  21 
meetino-  that  the  Pi-esident  had  with  Dean?  Tn  other  words,  this 
$75,000  payment  about  which  theiv  is  so  much  conrrovei'sy  actually 
had  been  paid  l)efore  Dean  ever  talked  to  the  Pi'csident  about  this, 
isn't  that  correct  ? 
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Mr.  CoLSON.  That  was  my  understanding  from  discussions  with  Bitt- 
man  and  reading  testimon}'.  and  no  one  ever  gave  me  any  impression 
otherwise.  Yes,  sir. 

Mr.  McClory.  Noav,  with  respect  to  your  contacts  with  the  Pi-esident 
regarding  the  Ellsberg  matter,  following  the  EUsberg  disclosure  of 
the  spilling  of  the  Pentagon  papers,  your  initial  action  with  respect 
to  working  w^ith  the  President  on  that  subject  was  to  try  to  get  some 
Ivind  of  a  congressional  hearing  or  a  congressional  investigation  going, 
was  it  not  ? 

Mr.  CoLSOX.  That  was  the  initial  thrust  and  that  continued  to  be 
the  primary  interest. 

Mr.  McCt^ory.  xVnd  the  idea  was  to  try  to,  try  to  demonstrate  that 
persons  who  violated  their  trust  as  Government  employees  in  making 
public  information  that  came  to  them  in  their  employment  Avould 
be  curtailed  or  would  be  discouraged  ? 

Mr.  CoLSON.  The  idea  was  to  flush  it  all  out  publicly  and  thereby  to 
discourage  others  from  making  similar  unauthorized  disclosui'es. 

Mr.  INIcClory.  Your  discussions  with  the  President  about  Water- 
gate, the  Watergate  break-in,  the  whole  Watergate  incident,  up 
to  the  time  of  ISIarch  21  or  about  that  date,  all  related  to  the  politics, 
what  political  capital  the  Democrats  were  trying  to  uiake  of  this 
event,  and  it  Avas  unrelated  to  involvement  of  the  A^Hiite  House  in 
this,  is  that  correct  ? 

Mr.  CoLSOX.  Well,  the  first  time,  Mr.  McClory  that  I  raised  the  ques- 
tion of  "\Aniite  House  involvement  was  in  January,  but  I  raised  it 
merely  as  a  caution,  that  I  was  afraid  it — just  because  of  mv  conversa- 
tion with  Mr.  Haldeman — T  was  afraid  it  might  be  creeping  into  the 
White  House.  I  had  nothing  really  to  base  it  on  except  Mv.  Bittman's 
report  about  Mr.  Dean's  iuA-olvement.  I  was  just  concerned,  I  was 
worried  about  it. 

Mr.  McClory.  And  one  other  question. 

Mr.  Ranoel.  Mv.  Chairman  ? 

Mr.  McClory.  Your  long  friendship — could  I  just  finish  my  ques- 
tion before  my  time  is  up  and  then  you  can  object.  Your  discussion, 
your  discussion  with  respect  to  clemency  resulted  from  your  long 
friendship  with  Mv.  Hunt  and  the  fact  that  his  wife  had  been  killed 
and  that  he  was  just  about  to  go  to  prison,  and  that  was  the  only 
discussion  with  respect  to  clemency  or  executive  clemency,  was  it  not? 
Tt  didn't  relate  to  anv  other  Watergate  defendants? 

Mr.  Raxgel.  Mv.  Chairman,  at  this  time,  for  the  record.  T  would 
like  to  withdraw  tlie  objection  that  I  made  to  Mv.  St.  Clair's  leading 
(|uestio]i. 

Mr.  CoLsox.  T  have  to  take  issue  witli  that  question  because  we 
never  discussed  executive  clemency  period.  Aiul  I  did  express  some 
])ersonal  compassion  for  Hunt,  for  no  one  else.  I  didn't  criye — I  just 
was  really  broken  up  about  the  position  the  guy  found  himself  in 
with  his  wife  dead  and  four  kids  to  sui)port. 

Mr.  McClory.  Well,  your  compassion  did  not  relate  to  otlier  Water- 
gate defendants? 

Mr.  CoLSox.  Xo.  sir. 

The  CiTAHnrAX'.  The  time  of  the  gentleman  has  expired. 

Mr.  McClory.  Thank  vou  verv  uuich. 
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The  Chairmax.  ]Mr.  Echvards. 

Mr.  EmvAKDS.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  the  orioinal  list  of  -20  names  of  the  enemies  list  was  sub- 
mitted to  ]\Ir.  Dean  by  your  ofliee,  Mr.  Colson's  office.  Tell  us  about 
that  list.  Did  you  spend  a  great  deal  of  time  in  drawing  up  the 
enemies  list  ^ 

]Mr.  CoLSox.  "Well,  if  nobody  else  will  object  to  a  leading  question, 
I  guess  I  will.  I  didn't  draw  up  the  enemies  list,  Mr.  Edwards,  at 
least  if  I  understand  what  the  enemies  list  is.  I  have  seen  all  kinds 
of  lists.  They  have  been  terribly  confused  in  the  press.  I  am  delighted 
you  are  going  to  give  me  the  opportunity  to  explain  that. 

I  was  asked,  my  office  was  asked  in  early  1971  to  maintain  a  list  of 
all  those  persons  who  had  been  supporters  or  backers  of  the  President, 
influential  peoj)le,  those  who  we  wanted  to  invite  to  White  House 
social  functions,  those  that  we  might  like  to  appoint  to  boards  and 
commissions.  "We  were  maintaining  correspondingly  a  list  of  people 
we  would  not  invite  to  "White  House  official  functions,  and  we  would 
not  appoint  to  boards  and  commissions.  Those  lists  were  maintained 
by  ]Mr.  George  Bell  in  my  office,  and  his  assistant.  Joamie  Gordon. 
Mr.  Bell  is  now  deceasetl. 

They  were  periodically  circulated  throughout  the  "White  House. 
They  were  very  large,  voluminous  lists.  The  list  which  became  la- 
beled in  the  Senate  Select  Committee  hearings  as  the  enemies  list  is 
known  as  the  opponents'  priority  activity  list.  Mr.  Conyers  I  think 
was  on  that  list. 

It  contains  some  very  inflammatory  language.  That  was  not.  that 
was  not  my  list.  I  never  prepared  that  list.  I  never  saw — I  never  saw 
the  document  until  it  was  submitted  to  the  Semite  Select  Connnittee. 
It  was  not  typed  on  a  typewriter  in  my  office  and  was  not  my  list.  It 
also  had  a  Senator  Jackson  administrative  assistant  on  it  who  hap- 
pened to  be  a  personal  friend  of  mine.  I  never  saw  that  list  before. 

Mr.  Edwards.  "Well  thank  you,  Mr.  Colson.  You  said  to  Mr.  McClory 
that  the  initial  response  to  the  leak  of  the  Pentagon  i)a])ers  was  to 
request  or  try  to  encourage  congressional  hearings.  "Wasn't  the  initial, 
first  initial  response  by  the  Pi-esident  the  formation  of  the  plumbers, 
and  Avhy,  why  were  the  ])lumbers  formed  ^  Why  wasn't  the  ordinary 
bureaucracy  used  instead  of  forming  a  j)rivate  organization  in  the 
White  House  ^ 

Mr.  Coi.sox.  Well,  the  special  unit,  Mr.  Edwards,  was  formed  in 
mid-July.  The  Pentagon  ])apers  were  imblished  in  mid-June.  The 
initial  reaction  or  the  initial  concern  was  to  stop  the  publication  of 
the  Pentagon  ])apers  themselves  because  they  contained  10  items  that 
were  highly  damaging  to  tlie  national  security,  whii-h  wei-e  disclosed 
to  the  Sui)reme  Court  in  camera,  and  then  W(>ie  voluntarily  withheld 
from  ])ublication  by  the  papers,  and  they  were  very  serious  items. 

]Mr.  Edwards.  Did  you  advise  against  the  foruuition  of  the  plumb- 
ers rather  than  using  the  EBI  or  the  courts  or  any  of  the  other 

Mr.  CoLsox.  That  came  later.  I  did  not.  I  wasn't  j^arty  to  any  of 
the  meetings  at  which  it  was  decided  to  establish  wliat  was  known 
as  the  special  unit  or  Room  l(i  unit. 

^Iv.  Edwards.  Mi'.  Colson,  you  mentioned  earlici'  all  of  the  trips  you 
authorized  foi-  Mr.  Hunt.  What  tri])S  did  vou  authorize  for  Mr. 
Hunt  ? 
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Mr.  CoLsoN.  I  personally  asked  him  to  go  to  interview  Dita  Beard, 
as  I  have  already  testified.  I  authorized  him  to  go  to  Massachusetts 
to  interview  one  Clifton  De]Mott.  which  he  had  suggested  to  me  and 
had  been  suggested  to  him  by  Mr.  Bennett, 

Mr.  Edwards.  And  that  is  the  one  where  he  went  with  the  disguise 
furnished  by  the  CIA  ^ 

Mr.  CoLSOx.  That's  correct. 

Mr.  Edwards.  Did  you  know  that  he  had  had  this  disguise  furnished 
to  him  by  the  CIA  'I 

Mr.  CoLSON.  No.  I  thought  it  was  his  own  disguise,  as  a  matter  of 
fact.  I  have  read  his  testimony  on  that,  and  he  indicates  he  asked  me 
whether  he  could  get  it  from  the  CIA.  I  have  no  recollection  of  that 
conversation  whatsoever.  I  know  now,  that,  in  fact,  he  did. 
Mr.  Edwards.  Were  there  any  other  trips,  ]Mr.  Colson  ? 
Mr.  Colson.  Those  were  the  two  that  I  si^ecifically  authorized.  He 
did  submit  certain  vouchers  through  my  office  for  other  trips,  and  I 
supplied  that  documentation  to  the  prosecutors  and  the  FBI  in  Au- 
gust of  1972.  I  had  not  signed  them.  My  secretary  signed  those 
vouchers. 

Mr.  Edwards.  Do  we  have  a  list.  Counsel,  ]Mr.  Jenner.  of  the  trips 
authorized  by  jSIr.  Colson  for  ]Mr.  Hunt  ? 

Mr.  Jenner.  It  is  my  very  best  recollection  that  Ave  do  not  have. 
Mr.  Edwards.  ISIr.  Colson,  is  there  a  way  that  we  can  ascertain 
those  trips  ? 

Mr.  Colson,  I  submitted  everything  I  had,  all  of  the  vouchers  for 
pa}^  that  had  been  submitted  to  my  secretary,  all  of  the  travel  vouchers 
to  the  prosecutors  in  Auo-ust  of  1972.  I  don't  have  them. 

Mr.  Edwards.  Well,  from  your  memory  do  you  think  you  authorized 
Mr.  Hunt  or  approved  a  number  of  trips  by  ^Ir.  Hunt  ? 

Mr.  Colson.  Well.  I  testified  to  two  specific  instances  when  I  said 
to  him,  yes,  you  go  do  this. 
]Mr,  Edwards.  Yes. 

Mr.   Colson,  The  other  trips  he  travelled  were  generally  at  the 
direction  of  others,  for  example,  when  he  was  assigned  to  the  plumbers, 
and  he  went  to  the  room  16  unit,  and  he  went  to  California.  That  trip 
was  authorized  by  the  plumbers  unit,  I  think  he  made  one  other 
inquiry  of  someone  Avho  had  been  involved  in  the  Pentagon  papers 
and  made  a  trip  in  1971.  I  don't  recall  now  Avhat  it  was,  but  I  have 
submitted  all  of  the  records  that  I  have  in  my  office,  and  I  think  all 
of  the  White  House  records  have  been  submitted,  Mr.  Edwards, 
The  Chairman,  The  time  of  the  gentleman  has  expired. 
Mr,  Jenner,  Mr.  Chairman  ? 
The  Chairman.  Mr.  Jenner, 

Mr,  Jenner.  Mr.  Chairman,  Congressman  Edwards,  Mr,  Xussbaum 
advises  me  that  we  do  have  a  few  of  the  travel  vouchers,  and  we  will 
assemble  them  and  advise  the  committee  and  you,  sir,  of  what  Ave 
do  haA'e, 

Mr,  Edavards,  Thank  you,  Mr.  Chairman,  ]Mr.  Jenner. 
The  Chairman.  Mr,  Smith, 

Mr,  SMiTiL^Mr,  Colson.  I  think  you  testified  yesterday  that  in 
October  of  1972,  October  22  I  belieA'e  it  Avas.  you  had  a  coiiversation 
Avith  Dorothv  Hunt? 
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Mr.  CoLSON.  No,  Mr.  Smith.  My  secretary  had  a  conversation  with 
Dorothy  Hunt.  I  don't  know  the  date,  but  her  affidavit  will  make 
that  clear. 

Mr.  Smith.  And  the  following  day  being  October  23,  informa- 
tion was  turned  over  to  Fred  Fielding,  I  believe  John  Dean  was  out 
of  town.  I  am  reading  from  a  memorandum  here. 

Mr.  CoLSON.  That's  my  former  secretary's  affidavit  which  is  com- 
mittee exhibit  something  or  other. 

Mr.  Smith.  12, 1  think. 

Mr.  CoLSON.  12.1 

Mr.  Smith.  "I  saw  Dean  the  next  day  in  the  hallway  and  asked 
him  what  I  was  supposed  to  say  and  do  when  Mrs.  Hunt  called." 

Is  that  your  secretary's 

Mr.  CoLSON.  That  is  her  affidavit,  yes  sir. 

Mr.  Smith.  ''And  Dean  said,  forget  it — it's  being  taken  care  of." 

Did  that  information  come  to  you  ^ 

Mr.  CoLSON.  It  did  at  the  time  she  prepared  the  affidavit,  which 
she  did  with  Mr.  Shapiro  from  her  original  shorthand  notes,  I  think, 
in  the  spring  of  1973. 

Mr.  Smith.  Not 

Mr.  CoLSON.  Not  at  the  time,  no,  sir. 

Mr.  Smith.  So  that  you  did  not  know  in  October  of  1972  that 
John  Dean  was  involved  in  this  thing  ? 

Mr.  CoLSON.  Well,  I  knew  he  was  involved  in  terms  of  being  the 
White  House  Counsel  and  the  man  that  handled  everything  to  do 
with  Watergate  inside  the  White  House.  I  didn't  know  that  he  had 
my  knowledge  or  relationship  to  any  of  the  payments  being  made; 
no,  sir. 

Mr.  Smith.  Thank  you  very  much.  I  will  reserve  the  balance  of 
my  time,  Mr.  Chairman. 

The  Chairman.  Mr.  Hungate. 

Mr.  Hungate.  I  will  reserve  my  time,  Mr.  Chairman. 

The  Chairman.  Mr.  Sandman. 

Mr.  Sandman.  I  only  have  a  couple  of  questions,  Mr.  Colson.  I 
was  out  of  the  room  when  you  were  being  examined  by  Mr.  Doar 
on  the  Ellsberg  matter  and  I  would  like  to  be  brought  up  to  date 
about  it,  but  I  did  make  a  couple  of  notes  on  your  answer  to  Mr. 
St.  Clair's  question.  I  have  here  that  your  answer  to  the  St.  Clair 
question  as  to  the  authorizing  of  the  Fielding  break-in,  you  said  that 
the  President  had  nothing  to  do  with  the  ordering  or  authorizing 
the  Fielding  break-in.  Is  that  correct? 

Mr.  Colson.  Well,  what  I  said,  Mr.  Sandman,  was  thati  never 
discussed  that  question  myself  with  the  President.  Ever;yi:.hing  that 
I  knoAv  about  it  was  secondhand  through  Mr.  Ehrlichman  or  my 
impresions  at  the  time  or  my  impressions  Avhen  I  asked  Mr.  Ehrlich- 
man for  information  as  to  what  I  could  testify  to,  and  then  subsequent 
discussions  with  Mr.  Ehrlichman  in  preparation  for  the  actual 
Ehrlichman  trial  in  the  EUsherg  case. 

Mr.  Sandman.  Well,  to  your  knowledge,  did  the  President  ever 
authorize  the  Fielding  break-in  ? 

Mr.  Colson.  I  have  no  evidence  that  he  did. 

Mr.  Sandman.  Now,  one  other  significant  point  that  you  offered  on 
the  examination  of  Attorney  St.  Clair.  According  to  my  notes,  you 

1  See  p.  278. 
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said  that  you  were  never  directed  to  say  anything  or  get  out  anything 
that  was  untrue  about  Ellsberg.  Is  that  correct  ? 

Mr.  CoLSOX.  That  is  correct.  Certainly  nothing  that  I  thought  was 
untrue  or  anyone  indicated  was  untrue. 

Mr.  Saxdmax.  Now.  does  that  also  apply  to  EUsberg's  attorney? 

Mr.  CoLSOX.  Yes,  sir.  The  material  that  was  the  foundation  for  the 
article  that  I  did  give  to  Mr.  TerHorst  came  from  the  FBI  and  in 
fact,  the  FBI  had  already  caused  its  publication  in  the  Copley 
newspapers. 

Mr.  Saxdmax.  Was  any  of  the  information  that  you  put  out  in 
regard  to  Ellsberg  or  his  attorney,  was  any  of  it  untrue  ? 

Mr.  CoLSox.  Not  to  my  knowledge,  Mr.  Sandman.  I  can't  vouch  for 
the  accuracy  of  the  FBI's  information. 

Mr.  Saxdmax.  I  reserve  the  balance  of  my  time,  Mr.  Chairman. 

The  Chairmax.  Mr.  Conyers. 

Mr.  CoxYERS.  Mr.  Colson,  is  it  correct  that  you  said  "I  would 
walk  over  my  grandmother  if  necessary  for  Richard  Nixon?" 

Mr.  CoLSox.  I  knew  someone  was  going  to  ask  me  that  today. 

Mr.  CoxYERS.  is  it  true  ? 

Mr.  CoLSOx.  No ;  it  is  not,  Mr.  Conyers. 

In  1970,  I  was 

Mr.  CoxYERS.  That  is  all  I  wanted  to  find  out.  If  it  is  not  true, 
I  don't  require  you  to  in  these  5  minutes  to 

Mr.  CoLsox..  Well,  I  think  I  need  to  explain  it  to  you,  Mr.  Conyers. 

Mr.  CoxYERS.  I  don't  think  so.  Unless  the  Chairman  differs  with  me. 

I  don't  want  to  use  up  my  time,  Mr.  Chairman.  That  was  a  yes  or 
no  answer. 

The  Chairmax.  I  think  if  the  witness  has  stated  it  is  not  true. 

INIr.  CoxYERS.  I  don't  intend  to  state  it  any  further,  it  is  either  true 
or  false. 

Mr.  CoLSox.  I  can't  answer  it  that  clearly  because  I  later  said  it  in 
jest  after  I  saw  it  in  print.  But  is  it  true  that  I  ever  seriously  said  it, 
no  sir. 

Mr.  CoxYERS.  Did  you  assist  in  setting  up  an  organization  called  the 
Veterans  for  a  Just  Peace,  or  give  any  assistance  in  any  way  to  the 
formation  of  that  kind  of  organization  ? 

Mr.  CoLSox.  When  I  first  learned  about  the  existence  of  it,  it  was 
already  in  business.  I  did  assist  it  to  the  extent  that  I  met  with  some 
of  the  officers.  I  gave  them  some  encouragement.  I  brought  them  in  to 
meet  with  the  President  at  one  time. 

Mr.  CoxYERS.  I  see. 

IMr.  CoLSox.  I  don't  know  of  any  other  involvement  I  had  in  assist- 
ing them. 

Mr.  CoxYEKS.  Fine.  Was  it  the  notion  to  counter-effect,  to  have  some 
counter-effect  on  the  Vietnam  Veterans  Against  the  War  organization  ? 

Mr.  CoLSOX.  Well,  that  is  why  these  young  fellows  who  started — 
I  guess  you  are  talking  about  John  O'Neill's  group,  are  you? 

]Mr.  CoxYERS.  No;  I  am  just  tiying  to  find  out  if  tlie  assisting  in  the 
creation  of  the  Veterans  foi-  a  Just  Peace  was  an  attempt  to  counteract 
the  effectiveness  of  Vietnam  veterans  who  had  formed  official  organi- 
zations, primarily  one  known  as  the  Veterans  Against  the  War.  and 
that  this  was,  in  effect,  a  way  to  counteract  it  ? 
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Mr.  CoLsox.  I  am  not  sure  I  know  the  title  of  Vietnam  Veterans  for 
a  Just  Peace.  There  was  a  orroup  of  Vietnam  veterans  headed  by  Jolin 
O'Neil  that  was  organized  before  1  knew  of  their  existence.  Tliey  came 
in  to  visit  Avith  me.  If  it  is  the  same  o-roup,  their  purpose  was  to 
counter  the  etfect  of  the  Vietnam  Veterans  Against  the  War  and  I 
encouraged  them. 

Mr.  CoNYERS.  Did  you  early  Marcli  of  1972  call  Jeb  JMagruder  and 
say  in  effect  that  Gordon  Liddy  was  upset  because  he  was  trying  to 
get  started  on  an  intelligence  operation  and  he  can't  get  through  to 
anybody  ? 

Mr.  CoLSox.  No ;  I  think  the  call  that  you  are  referring  to  is  one 
that  took  place  in  January,  possibly  February,  and  is  the  one  I  testified 
to  at  some  length  yesterday.  You  will  find  it  is  contained,  my  best 
recollection  of  that  conversatioii  is  contained  in  my  memo  of  June  20, 
1972,  and  is  alluded  to  in  the 

Mr.  CoNYERS.  Well,  it  is  generally  correct,  sir  ? 

Mr.  CoLsoN.  No. 

Mr.  CoxYERS.  It  is  not  correct  ? 

Mr.  CoLSOX.  I  will  have  to  stand  on  the  precise  testimony  I  gave 
yesterday  to  that  effect. 

Mr.  CoxYERS.  To  your  best  knowledge,  was  there  any  writings  or 
documentations  or  plans  around  the  creation  of  the  Plumbers  ?  There 
were  apparently  formal  lines  of  communication  going  from  the  Presi- 
dent himself  through  ]Mr.  Ehrlichman  through  Mr.  Krogh  and  it 
would  seem  that  you  might  be  able  to  assist  us  in  this  matter. 

Mr.  CoLsox'.  There  Avas,  Mr.  Conyers,  something  I  was  shoAvn  by  the 
Special  Prosecutor  in  recent  weeks  that  was,  I  think,  an  organization 
chart.  I  don't  recall — it  Avas  an  internal  document  that  Mr.  David 
Young  had  used.  It  is  the  only  thing  I  ha\'e  seen  that  Avould  be  relevant, 
I  think,  to  your  question.  I  never  saA\'  any  of  the  documents  at  the  time 
regarding  the  creation  of  the  Plumbers.  The  only  thing  I  haA^e  seen — 
as  to  the  creation.  The  only  thing  I  haA'e  seen  is  Avhat  the  prosecutors 
have  shoAvn  me  in  connection  Avith  CA-idence  at  the  trial. 

Mr.  CoxYERS.  Did  you  place  a  call  after,  approximately  1  hour  after 
]Mr.  Wallace  Avas  shot  on  the  afternoon  of  JNIay  15  and  suggest  to 
anyone  that  the  apartment  of  Mr.  Bremer  in  ]MilAvaukee  be  looted  to 
attempt  to  link  him  to  any  so-called  Left  Wing  political  causes? 

Mr.  CoLSON.  Flatly,  categorically,  and  unequivocally  no.  And  I 
Avould  like,  since  you  have  raised  the  question,  I  can  submit  the  memo- 
randum that  describes  my  conversation  to 

Mr.  CoxYERS.  Fine.  We  Avill  accept  it. 

Let  me  ask  you  if  the  President  kncAv  of  the  Watergate  involvement 
and  didn't  tell  you.  there  Avould  be  no  Avay  that  you  Avould  be  able  to 
tell,  is  that  so r 

Mr.  CoLSOX'.  I  don't  understand  the  question,  sir. 

Mr.  CoxYERS.  All  right.  I  Avill  rephrase  it  perhaps  a  little  better. 

If  the  President  kncAv  of  White  House  involvement  in  Watergate, 
he  Avould  not  have  to  tell  you.  Avould  he  ? 

My.  Colsox.  No,  sir. 

The  CiTAiRMAX'.  The  time  of  the  gentleman  has  expired. 

Mv.  Eailsback. 

Mr.  Eailsback.  ^Ir.  Colson,  this  is  one  member  that  has  been  listen- 
ing to  A'Our  testimony  and  frankly,  Avants  to  commend  you,  because  I 


458 

think  it  is  my  opinion  that  you  have  been  forthright  and  I  think  we 
all  ought  to  appreciate  what  you  went  through  yesterday. 

Let  nie  go  back  to  the  Ellsberg,  the  events  following  the  Ellsberg 
break-in.  My  notes  indicate  that  you  said  yesterday  that  you  discussed 
the  Ellsberg  matter  extensively  with  the  President  in  July  and  August, 
but  less  in  August  than  in  Ju]y.  What  was  the  substance  of  those  con- 
A-ersations?  Were  they  in  the  nature  of  continuing  reports  to  the 
President  about  what  you  were  doing,  or  what  ? 

Mr.  CoLSON.  Well,  the  initial  conversations,  Mr.  Railsback,  were 
about  what  to  do  about  the  publication  of  the  papei-s,  and  there  was 
great  concern  because  of  the  China  trip,  the  SALT  negotiations,  the 
Vietnam  peace  negotiations.  In  August,  there  hacln-t  been  the  addi- 
tional leaks  that  we  were  concerned  with  and  at  that  point,  it  would 
just  sort  of  come  up  occasionally  in  conversation  with  the  President. 
He  might  ask,  you  know,  what's  going  on  or  what  have  you  done  in 
this  regard  about  getting  hearings  started,  that  sort  of  thing. 

In  August,  it  had  faded,  really,  as  the  prime  issue  of  the  day  in 
the  White  House. 

Mr.  Railsback.  My  recollection  is  you  also  discussed  other  matters 
with  him.  I  think  you  were  specifically  asked  about  whether  you  had 
discussed  this  memo  relating  to  Boudin,  which  you  indicated  that  you 
had  no  independent  recollection  of  but  you  have  some  notes 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Railsback  [continuing].  That  indicated  that  you  did  discuss 
Boudin.  What  about  Ellsberg,  though  ?  Did  you  report  to  the  Presi- 
dent what  you  were  doing  as  far  as  any  efforts  to  discredit  or  defame 
him  ? 

]Mr.  CoLSON.  Well,  in  terms  of  Ellsberg,  the  only  thing  that  I  did 
was  to  attempt  to  get  congressional  hearings  started  and  I  did  tell 
the  President  of  that,  meetings,  certain  meetings  I  had  had  with  mem- 
bers of  congressional  staffs. 

Mr.  Railsback.  Let  me  ask  you  this,  then.  You  pled  guilty,  I 
believe,  to  some  counts  that  appeared  in  an  information  that  had  to 
do  with  obstruction  of  justice. 

Mr.  CoLSON.  Yes.  sir. 

Mr.  Railsback.  And  in  reading  those  counts,  I  find  that  generall}', 
they  are  charging  you  with  devising  and  implementing  a  scheme  to 
defame  and  destroy  the  public  image  and  credibility  of  Daniel  Ells- 
berg, And  then  there  is  a  third  count  that  deals  with  Leonard  Boudin, 
the  attorney.  I  don't  think  it  spells  out  Boudin,  but  the  attorney  for 
Daniel  Ellsberg. 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Railsback.  In  response  to  Mr.  Sandman,  you  indicated  that 
information  you  released,  as  far  as  you  knew,  anyway,  was  truthful. 

Mr.  CoLSox.  Yes,  sir. 

Mr.  Railsback.  Why  did  you — I  have  difficulty  understanding  Avhy 
you  pled  guilty  in  the  light  of  your  response  to  him,  and  also  your 
statements  to  me.  What  did  you  do  that  impeded  justice  ^ 

Mr.  CoLSox.  Well,  I  have  been  the  recipient,  Air.  Railsback,  of  a  lot 
of  leaks,  some  of  them  true,  a  lot  of  them  untrue,  over  the  past  2  years. 
I  know  what  it  is  like  to  try  to  be  a  defendant  who  wants  to  get  a  fair 
trial  in  the  community  that  he  is  going  to  be  tried  in  and  pick  up  the 
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newspaper  and  read  some  outlandish  charges  like  the  enemies'  list 
Mr.  Edwards,  I  think,  referred  to.  And  it  just  isn't  right.  It  is  wrong. 

I  would  have,  had  I  been  able  to,  put  out  as  much  material  as  I 
could  about  Daniel  Ellsberg  and  that  would  have  had  the  effect  of 
interfering  with  his  trial.  And  I  felt  that  this  pkni  would  give  me  the 
opportunity  to  come  here  and  elsewhere  and  tell  the  truth  as  I  know 
it  and  also,  I  would  hope,  stand  as  a  precedent  so  that  other  people, 
other  defendants  who  may  have  to  face  trial,  whoever  they  are,  par- 
ticularly in  a  celebrated  case,  would  not  be  subjected  to  what  I  was  sub- 
jected to  and  would  not  be  subjected  to  what  I  tried  to  subject  Daniel 
Ellsberg  to. 

]Mr.  Railsback.  Before  my  time  runs  out,  let  me  ask  you,  did  the 
President  ever  suggest  to  you  or  discuss  with  you  your  performing  any 
acts  that  were  designed  to  defame  or  discredit  either  Daniel  Ellsberg 
or  Leonard  Boudin,  so  far  as  you  know  ? 

Mr.  CoLSON.  Well,  I  think  we  were  attempting  to  shed  light  on  what 
he  was  doing  and  why  he  was  doing  it  in  an  effort  to  make  his  views 
less  credible. 

Mr.  Railsback.  Can  you  be  more  specific  than  that  ? 

Mr.  CoLSOX.  Well,  the  purpose  of  the  congressional  hearings  would 
be  to  show  why  he  did  it,  how  he  did  it,  and  hopefully,  thereby,  to  dis- 
courage othere  from  doing  it  and  in  my  view,  to  limit  his  effectiveness 
as  a  spokesman  against  the  President's  policies. 

Mr.  Railsback.  Was  there  anything,  as  far  as  your  conversations 
with  the  President,  that  dealt  with  getting  out  defamatory  or  deroga- 
tory materials  to  newspapers  or  to  the  public  in  any  way  ? 

Mr.  CoLSOx.  Well,  I  would  say  to  a  degree,  yes,  sir. 

Mr.  Railsback.  Well,  what  was  it? 

Mr.  CoLSox'.  Not  untruthful  in  the  sense  that — well 

]Mr.  Railsback.  What  did  the  President  tell  you  to  do,  if  anything  ? 

Mr.  CoLSox'.  His  principal  concern  was  with  getting  out  material — 
of  course,  the  Boudin  case  I  have  specifically  refreshed  my  recollection 
from  notes.  That  had  already  been  made  public,  as  I  indicated. 

As  to  why  Ellsberg  did  what  he  did,  that  is  a  very  long  story  that 
would  eat  up  more  than  your  5  minutes.  I  am  sorry. 

The  Chairmax.  The  time  of  the  gentleman  has  expired.  You  can 
finish  the  statement,  Mr.  Colson.  Did  you  want  to  add  to  that  ? 

Mr.  CoLSOx.  I  just  want  to  say  this,  that  it  was  not,  in  my  view  at 
the  time,  an  effort  to  do  anything  other  than  to  shed  light  on  some- 
thing that  was  very,  not  very  well  understood  publicly.  That  is  really 
what  we  were  trying  to  do.  Xow,  that  is  pure  motives,  maybe,  but  the 
consequence  of  what  I  did,  I  accept  mv  own  responsibilitv. 

The  Chairmax.  Mr.  Eilberg? 

Mr.  EiLBERG.  Mr.  Colson,  you  were  very  attached  to  Mr.  Hunt. 
Were  you  able  to  attend  his  wife's  funeral  ? 

Mr.  CoLSOx.  Pardon  me,  sir? 

Mr.  EiLBERG.  Did  you  attend  the  funeral  of  Mrs.  Hunt  ? 

Mr.  CoLSOx.  No,  I  did  not. 

Mr.  EiLBERG.  Did  you  have  anybody  there  representing  you  ? 

Mr.  CoLsox.  I  sent  my  secretary  at  the  very  last  minute.  I  had 
planned  to  go  and  then  I  realized  it  would  result  in  a  newspaper  story 
and  it  might  be  embarrassing  to  the  President  and  at  the  last  minute. 
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I  decided  not  to.  I  sent  my  secretary  with  a  liandAvritten  note  and  I 
frankly  never  forgave  niyselt  lor  not  gonig. 

Mr.  EiLBERG.  Did  she  have  any  other  mission  to  perform  while  she 
was  there  ? 

Mr.  CoLSON.  No,  sir.  I  just  asked  her  to  hand  a  note  to  Mr.  Hmit, 
which  I  had  handwritten  to  him,  expressing  my  sorrow  over  Dorothy's 
death. 

Mr.  EiLBERG.  There  is  a  reference  in  the  examination  by  Mr.  St. 
Clair  on  page  3099."  He  asks  Mr.  Bittman: 

Now,  did  you  receive  liaud  delivery  of  envelopes  other  than  the  three  or  four 
that  you  have  testified  you  received  as  a  result  of  calls  from  a  Mr.  Baker? 

Mr,  Bittman  responds : 

The  only  other  instance  that  I  can  recall  receiving  an  envelope  that  was  hand- 
delivered  was  at  the  funeral  of  Dorothy  Hunt  which  I  attended,  and  at  some  time 
during  the  course  of  the  funeral,  Mr.  Colson's  secretary  gave  me  an  envelope, 
sealed  envelope,  and  asked  me  to  deliver  it  to  Mr.  Hunt,  which  I  did. 

Mr.  CoLSOX.  That  would  be  my  personal  note  of  condolence  to  Mr. 
Hunt  on  the  death  of  his  wife. 

Mr.  EiLBERG.  There  was  no  money  in  that  envelope  ? 

Mr.  CoLSON.  No,  sir. 

Mr.  EiLBERG.  Did  you  ever  provide  any  money  to  Mr.  Hunt  ? 

Mr.  CoLsoN.  No,  sir. 

Mr.  EiLBERG.  Now,  turning  to 

Mr.  CoLSOx.  Except  the  White  House-reimbursed  expense  for  Mr. 
Hunt  during  the  time  he  was  a  consultant. 

Mr.  EiLBERG.  When  you  met,  on  or  about  November  19,  1970,  with 
Kalmbach,  Tom  Evans,  and  the  dairy  cooperative  representatives,  why 
was  it  necessary  to  plan  for  the  disguising  of  the  dairy  contributions 
to  the  President's  campaign  ? 

Mr.  CoLSON.  Why  was  it  necessary  to  plan  for  the  disguising  ? 

Mr.  EiLBERG.  Yes. 

Mr.  CoLsox.  It  was  not  a  question  of  disguising,  Mr.  Eilberg;  it  was 
a  question  of  they  Avanted  to  start  making  their  contributions  and  we 
were  happy  to  have  them  do  so,  as  early  as  possible.  They  had  a 
statutory  limit,  as  I  recall,  of  $5,000  per  committee,  so  it  was  necessary 
to  establish  a  lot  of  committees.  It  was  not  disguised  in  the  sense  that 
TAPE,  the  AiNIPI  political  arm,  had  to  report  quarterly  to  the  Clerk 
of  the  House  all  contributions,  l3ut  they  would  be  reported  to  various 
dummy  committees  that  had  been  established  by  Mr.,  the  intent  was 
to  establish  and  I  think,  in  fact,  was  done,  a  whole  series  of  committees 
to  which  they  would  make  ongoing  contributions  within  the  ceiling 
that  the  statute  provided. 

Mr.  EiLBERG.  Who  made  that  decision  to  engage  in  that  procedure? 

Mr.  CoLSox.  I  don't  really  know.  I  know  it  grew  out  of  conversations 
that  I  had  with  them  and  Mr.  Kalmbach.  It  was  everybody's  intent 
that  they  start  contributing  because  they  mechanically  couldn't  do  it 
any  other  way. 

Mr.  EiLBERG.  I  reserve  the  balance  of  my  time,  Mr.  Chairman. 

The  Chairmax.  Mr.  Wiggins. 

Mr.  WiGGixs.  What  information  did  you  disseminate  in  the  sum- 
mer of  1971  with  respect  to  Dr.  Ellsberg? 

1  See  HJC,  "Testimony  of  Witnesses,"  booli  II.  p.  45. 
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Mr.  CoLsoN.  I  don't  recall  that  I  in  fact  disseminated  to  the  press, 
at  least,  any  information  about  Dr.  Ellsberg. 

Mr.  \V^iGGixs.  iS'ow,  m  preparation  for  your  testimony  before  this 
connnittee,  i  gatlier  you  were  interrogated  at  some  length  by  our  own 
stall',  is  that  true  ? 

Mr.  CoLSON.  We  had,  I  guess,  4  or  5  days  of  questioning,  yes,  sir. 

Mr.  Wiggins.  All  right.  Over  this  4-  or  5-day  period,  did  any  mem- 
ber of  our  stall'  ask  you  if  you  were  possessed  of  any  information,  indi- 
cating to  you  that  the  President  loiew  of  the  break-in  of  the  Demo- 
cratic National  Committee  prior  to  its  occurrence  ? 

Mr.  CoLSON.  1  think  the  thrust  of  the  questioning  was  designed  to, 
get  that  information  if  I  had  it,  yes,  sir. 

Mr.  Wiggins.  Had  the  question  been  asked,  what  would  your  answer 
be^ 

Mr.  CoLSON.  Whether  I  thought  the  President  knew  in  advance  of 
the  break-in  of  the  DNC  ? 

Mr.  Wiggins.  Do  you  have  any  facts  indicating  that  he  knew  in 
advance  ? 

Mr.  CoLSON.  No,  sir. 

Mr.  Wiggins.  Now,  did  the  stall',  during  the  course  of  the  3-  or  4-day 
interrogation,  ask  you  whether  you  were  possessed  of  any  facts  with 
respect  to  whether  the  President  knew  of  an  eifort  to  cover  up  the 
Watergate  break-in  between  the  period  of  June  17,  197-2,  and  March 
of  1973  ? 

Mr.  CoLSON.  I  am  not  sure  the  question  was  put  just  that  way,  but 
we  went  through  a  chronological  recitation  of  what  I  knew,  just  as 
Mr.  Jenner  took  me  through  it  yesterday. 

Mr.  AViGGiNS.  Right.  Had  the  question  been  asked,  what  would  your 
answer  have  been  ? 

Mr.  CoLsoN.  Let  me  hear  the  question  again,  Mr.  Wiggins. 

Mr.  Wiggins.  Are  you  possessed  of  any  facts  which  indicate  to  you 
that  the  President  knew  of  an  effort  to  cover  up  the  Watergate  break- 
in  and  its  aftermath  until  the  date  March  1973  ? 

Mr.  CoLSON.  The  answer  w^ould  be,  no,  sir. 

Mr.  Wiggins.  Now,  if  subsequent  to  the  date  March  1973  to  the 
present  time,  are  you  possessed  of  any  information  indicating  a  Presi- 
dential efl'ort — a  Presidential  awareness  of  facts  that  that  incident  is 
being  covered  up  ^ 

Mr.  CoLSON.  I  am  not  sure  I  could  answ^er  that  question,  because  you 
have  more  facts  than  I  do. 

INIr.  Wiggins.  I  am  asking  what  facts  you  have. 

Mr.  CoLSON.  It  calls  for  a  legal  conclusion  based  on  your  reading  of 
all  the  transcripts  that  1 

Mr.  Wiggins.  No  ;  I  want  to  know  what  you  know,  Mr.  Colson.  of 
any  facts. 

^Ir.  CoNYERS.  Mr.  Chainnan,  I  would  like  to  lodge  an  objection  to 
that  question. 

The  Chairman.  I  think  the  witness  has  stated  correctly  that  the 
member  is  seeking  for  a  legal  conclusion  and  I  sustain  the  objection. 

]Mr.  Wiggins.  Do  you  have  any  facts  in  your  knowledge  to  call  to 
the  attention  of  this  committee  with  respect  to  efforts  to  cover  up 
Watere-ate  ? 
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Mr.  CoLSON.  Well,  I  have  testified- 


Mr.  Wiggins.  On  the  part  of  the  President. 

Mr.  CoLSON  [continuing].  As  fully  as  I  could  everything  I  knew 
about  conversations  I  had  and  those  facts  are  just  going  to,  I  guess, 
have  to  speak  for  themseh' es. 

Mr.  Wiggins.  Now,  directing  your  attention  to  the  draft  statement 
which  you  prepared  in  anticipation  of  testifying  before  the  Senate 
Select  Committee  and  in  evidence  as  exhibit  24  of  this  committee,^ 
would  you  tell  me  when  3'ou  prepared  that  draft  ? 

Mr.  CoLsoN.  During  the  months  of  June  and  July  of  1973. 

Mr.  Wiggins.  In  preparing  the  draft,  did  you  refer  to  your  own 
notes  and  to  transcripts  of  the  then  ongoing  hearings  before  the 
Senate  Select  Committee  ? 

Mr.  CoLSON.  Yes,  sir ;  to  the  extent  I  had  information. 

Mr.  Wiggins.  Based  upon  the  facts  known  to  you  at  that  time,  is 
A^our  draft  statement  true  and  accurate  with  respect  to  factual  material 
contained  therein  ? 

Mr.  CoLsoN.  I  belieA'e  so,  but  I  would  have  to  go  back  and — I  would 
want  to  be,  because  of  many  reasons,  absolutely  precise  about  each 
and  every  fact.  It  certainly  was  true  at  the  time  I  prepared  it. 

The  Chairman.  I  would  like  to  advise  the  witness  that  when  you 
presented  that  document  to  the  committee,  you  presented  it  with  a 
condition,  and  I  woidd  liope  that  the  member  knows  that  he  is  pi*essing 
the  witness. 

Mr.  Wiggins.  I  know  what  I  am  doing,  Mr.  Chairman,  if  that  is 
your  question. 

Now,  referring  to  page  39  -  of  that  draft,  Mr.  Colson.  The  draft 
contains  your  recollection  of  a  call  with  the  President  on  March  21, 
1973.  It  states  in  tlie  middle  of  the  page,  and  I  quote — 

As  I  recall,  he  told  me  that  he  had  been  unable  to  get  the  facts,  he  had  a  lot 
of  conflicting  reports  and  that  he  had  to  get  the  truth  of  the  matter. 

Do  you  recall  the  President  saying  that  on  the  evening  of  March  21  ? 

Mr.  CoLSON.  I  recall  his  being  confused  over  many  of  the  facts  that 
he  had  said  he  had  been  receiving  and  that  is  the  reason  that  I  think 
we  discussed  as  long  as  we  did  the  question  of  a  special  counsel,  someone 
who  could  get  at  the  facts ;  yes,  sir. 

Mr.  Wiggins.  All  right.  Now,  referring  to  a  conversation  you  had 
with  John  Dean  on  April  2,  following  a  call  from  Magruder ^ 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Wiggins.  That  incident  is  reported  at  page  46.^  Would  you  refer 
to  that  page,  please  I 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Wiggins.  Near  the  top  of  the  page,  you  state  : 

Not  on  this  date,  April  2,  nor  any  other  date  for  that  matter,  did  John  Dean 
ever  express  to  me  a  belief  that  the  President  might  be  involved  in  a  coverup  or 
indeed  that  a  coverup  ever  existed. 

Was  that  statement  true  to  you  at  the  time  it  was  prepared  in 
June  of  1973  ? 

Mr.  CoLsoN.  Yes;  and  it  is  true  today.  John  Dean,  in  any  of  the 
conversations  I  had  with  him  throughout,  never  indicated  that  the 
President  was  involved  in  any  way  in  ^\i^  coverup. 

1  See  p.  423. 

2  See  p.  432. 

3  See  p.  434. 
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The  Chairmax.  The  time  of  the  gentleman  has  expired. 

Mr.  Waldie. 

Mv.  AValdie.  Mr.  Colson,  on  your  memo  of  June  '20  for  the  file  con- 
cernino;  Howard  Hunt,  when  you  showed  that  to  John  Dean,  did 
John  Dean  suggest  that  had  you  submitted  that  to  the  prosecutor 
in  any  way,  you,  yourself,  would  have  been  incriminated  ? 

Mr.  CoLSON.  No,  sir ;  he  did  not. 

Mr.  Waldie.  His  only  objection  was  that  Mr.  Magruder  would  be 
incriminated  and,  therefore,  you  should  not  submit  it  ? 

Mr.  CoLSON.  Well,  I  can't  even  say  that — he  didn't  leave  me  with 
the  implication  that  he  would  be  incriminated  as  such. 

Mr.  Waldie.  Well,  what  did  he  tell  you  ? 

Mr.  CoLsoN.  I  remember  him  using  the  word  ''impeach"  and  I  just 
thought,  well,  he  is  acting  as  my  lawyer  and  I  will  do  what  he  says. 
It  seemed  to  me  that  I  had  answered  all  of  the  questions  fully. 

Mr.  Waldie.  Let  me  intermpt  you.  The  testimony  you  gave  initially 
was  that  Dean  said  he  wasn't  going  to  forward  it  to  the  prosecutors 
and  that  you  should  destroy  all  your  files  because  that  memo  would 
involve  Magruder. 

Is  that  your  recollection  ? 

Mr.  CoLSON.  "Impeach"  is  what  he  said. 

Mr.  Waldie.  Well,  that  would  involve  him  if  he  is  impeached  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Waldie.  And  you  went  along  with  the  coverup  not  to  involve 
Magruder  by  submitting  this  to  the  prosecutor. 

Mr.  Colson,  Well,  that  is  your  characterization. 

Mr.  Waldie.  Well,  tell  me  why  you  did  not  submit  it  to  the  prosecutor 
if  it  did  not  involve  you  and  your  attorney  so  advised  ? 

Mr.  CoLsox.  First  of  all,  Mr.  Dean  was  the  man  through  whom  all 
contacts  were  had  with  the  prosecutors. 

Mr.  Waldie,  Was  he  your  attorney  ? 

Mr,  CoLSON,  I  certainly  viewed  him  as  such  because  he  had  escorted 
me  to  my  grand  jury  deposition,  had  advised  me  on 

Mr.  Waldi&.  But  was  he  advising  you  in  terms  of  this  memo  in 
terms  of  your  protection  or  Magruder's  protection  that  it  not  be  filed? 

Mr.  CoLSON.  I  simply  followed  his  advice  because  he  had  been 
advising  all  of  us  from  the  outset. 

Mr.  Waldie.  I  understand.  You  just  finished  telling  Mr.  Wiggins 
that  you  did  not  believe — in  fact,  you  were  quoted — that  Dean  had  ad- 
vised the  President  of  coverup  ''or  indeed  that  a  coverup  ever  existed." 

Do  you  believe  that,  that  a  coverup  never  existed  or  that  Dean  was 
not  participating  in  a  coverup  ? 

]Mr.  CoLsox.  Well,  I  now  know  that  he  obviously  was. 

Mr.  Waldie.  Did  you  know  that  on  August 

Mr.  CoLSox.  Xo.  sir. 

Mr.  Waldie.  Why  did  you  feel,  then,  that  he  did  not  desire 

^Ir.  CoLSOX.  Maybe  T  should  have. 

Mv.  Waldie.  Well,  why  did  you  feel  that  he  did  not  desire  to  have 
Magruder  impeached  by  your  memorandum  ?  Why  was  he  so  concerned 
for  Magruder? 

Mr.  CoLsox.  I  frankly  didn't  give  it  the  thought  and  attention  that 
I  should  have  at  the  time. 

]Mr.  Waldie.  Xo,  you  did  not. 

]Mr.  CoLSOx.  I  did  not.  I  agree  with  you. 
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Mr.  Waluie.  Did  you  submit  at  that  time  the  travel  vouchers  that 
the  prosecutor  had  sought  froui  you  during  his  interrogation  or  dep- 
osition of  you  ? 

Mr.  CoLSON.  Yes,  sir,  I  did. 

Mr.  WxVLDiE.  The  travel  vouchers  that  you  mentioned  in  this  memo 
of  June  20,  in  addition  to  the  two  that  you  had  told  him  about  ^  Did 
you  submit  the  additional  travel  vouchers  ? 

Mr.  CoLSON.  I  submitted  all  the  travel  vouchers,  everything  in  my 
files. 

Mr.  Waldie.  Those  that  you  had  forwarded  to  Dean  along  with  this 
memo  to  be  submitted  to  the  prosecutor  ? 

Mr.  CoLSOx.  Everything  that  was  in  my  files,  yes,  sir. 

Mr.  Waldie.  That  is  not  what  I  asked  you.  You  forwarded  to  Dean 
this  memo  and  the  travel  vouchers  and  said  he  might  submit  them  to 
Silbert  if  he  felt  it  was  proper. 

Mr.  CoLSON.  No,  sir,  I  did  not  say  that, 

Mr.  Waldie.  That  is  your  memo  that  I  have  here,  August  9. 

Mr.  CoLSON.  No,  the  memo  says  you  may  want  to  submit  my  June  20 
memo  in  that  it  w^ill  amplify  and  clarify  answers  I  submitted  yester- 
day. The  travel  vouchers  I  submitted  independently  and  they  were  all 
turned  over  to  the  FBI  by  Mr.  Dean. 

Mr.  Waldie.  So  all  the  travel  vouchers  mentioned  in  your  memo  of 
August  29  to  Mr.  Dean  were  forwarded  to  the  prosecutor? 

Mr.  CoLSOx.  To  my  knowledge,  that  is  correct,  yes. 

Mr.  Waldie.  By  Avhom,  you  or  Mr.  Dean  ? 

Mr.  CoLSON.  I  submitted  them  to  Mr.  Dean,  w^ho,  as  I  recall,  deliv- 
ered them  to  the  FBI. 

Mr.  Waldie.  And  do  you  recall  when  ? 

Mr.  CoLSOx.  I  think  immediately. 

Mr.  Waldie.  He  delivered  this  memo  to  the  Special  Prosecutor,  I 
presume,  sometime  in  April  of  1973. 

Mr.  CoLSOx.  No,  that  is  not  true,  sir.  I  delivered  this  to  the  prosecu- 
tor in  April  of  1973. 

Mr.  Waldie.  That  is  the  first  time  the  prosecutor  saw  this  memo, 
in  April  of  1973  ? 

Mr.  CoLsox--.  Yes,  sir,  when  I  delivered  it  to  him. 

Mr.  Waldie.  You  held  it,  then,  from  the  time — well,  you  held  the 
information  from  the  time  you  received  it,  which  would  be  June  20. 
You  never  revealed  the  information  concerning  the  Liddy-Hunt  meet- 
ing in  your  office  to  anybody  except  Dean 

Mr.  CoLSox.  That  is  not  true. 

Mr.  Waldie.  To  whom  else,  with  whom  else  did  you  discuss  that 
meeting  with  Liddy  and  Hunt  in  your  office  ? 

Mr.  CoLsox.  I  testified  to  it  in  the  gi'and  jui-y  in  August  1972. 

Mr.  Waldie.  I  mean 

Mr.  CoLSOx.  August  of  1972. 

Mr.  Waldie.  Oh,  you  testified  to  the  grand  jury  about  that? 

Mr.  Colsox.  As  I  explained  earlier,  I  don't  have  any  grand  jury 
testimony,  but  I  have  read  it  and  what  I  said  was  that  Hunt  and  Liddy 
met  with  me  in  my  office. 

Mr.  Waldie.  Did  you  tell  liim  about  the  phone  call  to  ^lagruder? 
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Mr.  CoLSON.  He  changed  the  subject  immediately  after  that  and 
that  is  why  I  intended  to  send  tins  memo  down,  to  amplify  my 
testimony. 

Ml:  W  aldie.  Oh,  I  am  sorry,  I  assumed  that  was  your  interview. 

When  did  you  next  tell  anybody  about  the  telephone  call  to 
Magruder  ? 

Mr.  CoLSON.  It  next  came  up  in  a  conversation  on  March  23  with 
Mr.  Haldeman  when  he  raised  it  for — with  me  for  the  hrst  time  it  had 
been  raised  since  i  testified  in  August  and  since  I  met  with 

Mr.  Waldie.  May  i  just  ask  you  a  last  question  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  A\'aldie.  Did  you  purposefully  not  mention  in  your  grand  jury 
testimony  the  telephone  call  to  Mr.  jNIagruder  because  of  your  desire 
to  continue  keeping  Mr.  Magruder's  involvement  away  from  the  pros- 
ecutor's knowledge  ^ 

Mr.  CoLSON.  I  don't  think  you  understand  my  relationship  with  Mr. 
Magruder. 

Mr.  Waldie.  OK,  then,  the  answer  is  no. 

Mr.  CoLSON.  If  he  was  responsible,  I  wanted  to  see  him  flushed  out 
along  with  anybody  else  who  was  responsible. 

Mr.  Waldie.  W^ere  you  aware  of  his  testimony  before  the  grand 
jury? 

Mr.  CoLSON.  No,  sir. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Waldie.  May  I  ask  this  flnal  question,  Mr.  Chairman  ? 

The  Chairman.  Yes. 

Mr.  W^ALDiE.  I  was  right  in  the  middle  of  it  when  you  started. 

The  Chairman.  Go  ahead. 

Mr.  Waldie.  You  had  no  knowledge  that  Mr.  ^Magruder  perjured 
himself  before  the  grand  jury  ? 

Mr.  CoLSON.  None  whatsoever. 

The  Chairinian.  Mr.  Dennis. 

Mr.  Dennis.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  in  your  memorandum  dated  March  30,  1972,  to  Mr. 
Hakleman  on  the  subject  of  the  ITT  at  page  3378,  paragraph  3/  you 
referred  to  a  memo  dated  May  5,  1971,  from  Mr.  Ehrlichman  to  the 
Attorney  General  which  has  been  marked  as  Colson's  exhibit  23  in 
our  record,  I  believe.  Is  that  correct  ? 

Mr.  CoLsoN.  Yes,  sir,  we  have  the  memo  here. 

Mr.  Dennis.  In  that  memo,  Colson's  Exhibit  23,  Mr.  Ehrlichman 
says  in  his  memorandum  to  the  Attorney  General.  "I  would  like  to 
arrange  with  Dick  McLaren  about  the  present  status  of  the  ITT 
cases." 

Do  you  know  whether  or  not  he  ever  got  together  with  Mr.  McLaren 
as  there  suggested  ? 

Mr.  CoLSON.  I  don't  from  my  own  knowledge,  Mr.  Dennis,  know 
that.  I  don't  have  that  memo  of  May  5  in  front  of  me,  but  I  know  that 
I  saw  it  for  the  first  time.  I  think,  Avhen  I  Avas  preparing  this  memo. 
I  don't  know  whether  I  asked — I  talked  to  INIr.  Ehrlichman  about  it 
at  the  time  or  not. 

1  See  p.  3S7. 
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Mr.  Dexnis.  Your  answer  is  you  don't  know  ? 

Mr.  CoLSON.  I  don't  know. 

Mr.  Dennis.  All  right. 

Mr,  Ehrlichman  goes  on  to  say  in  that  memo,  "I'd  like  to  talk  with 
Dick  McLaren  about  the  present  status  of  the  ITT  cases  in  order  that 
we  can  achieve  the  agreed-upon  ends  discussed  by  the  President  with 
you." 

Do  you  know  wdiat  the  agreed-upon  ends  were  which  are  referred 
to  there  ? 

Mr.  CoLsoN.  Not  of  my  personal  knowledge,  no,  sir. 

Mr.  Dennis.  All  right,  sir. 

In  your  testimony  to  Mr.,  answering  Mr.  St.  Clair,  you  stated  that 
the  President  never  expressed  a  desire  that  I  do  anything  to  prejudice 
Ellsberg's  trial.  Is  that  a  true  and  correct  statement? 

Mr.  CoLSON.  Yes ;  it  is,  sir. 

Mr.  Dennis.  You  testified  yesterday  that  Mr.  Bittman  told  you  and 
also  told  Mr.  Shapiro  that  the  final  payment  to  him  in  Mr.  Hunt's 
behalf  was  made  on  March  20  rather  than  March  21,  is  that  correct? 

Mr.  CoLSON.  I  think  Avhat  Bittman  said  is  before  March  21. 

Mr.  Dennis.  All  right,  before  March  21.  Did  he  give  you  at  that 
time  any  reason  for  setting  it  before  March  21  ? 

Mr.  CoLsoN.  No,  he  was  unequivocal  about  it,  however. 

Mr.  Dennis.  He  was  unequivocal  about  it,  and  also  with  Mr.  Sha- 
piro, is  that  correct  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Dennis.  And  later,  he  changed  and  told  you  he  didn't  know 
whether  it  was  before  March  21  or  not,  is  that  correct? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Dennis.  And  did  he  give  you  any  reason  for  his  change  of 
mind? 

Mr.  CoLsoN.  No. 

No,  he  did  not. 

Mr.  Dennis.  Mr.  Chairman,  I  will  reserve  the  balance,  if  any,  of 
my  time. 

The  Chairman.  The  gentleman  has  two  minutes  remaining. 

The  Chair  will  recess  until  1 :30. 

[Whereupon,  at  12:12  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  1 :30  p.m.,  this  same  day.] 

AFTERNOON     SESSION 

The  Chairman.  At  the  time  tlie  committee  recessed  the  gentleman 
from  Indiana  had  2  more  minutes  remaining. 

Mr.  Dennis.  Which  I  reserve,  Mr.  Chairman. 

The  Chairman.  All  right.  Mr.  Flowers. 

Mr.  Flowers.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  I  believe  your  testimony  is  that  in,  and  apparently  I 
would  draw  this  conclusion  without  your  statement  to  this  effect,  that 
you  had  a  close  relationship  with  the  President  in  the  operation  of  the 
White  House  office  and  the  assignments  that  you  had,  that  you  had  the 
capacity  to  talk  to  him  1-to-l  about  many  things  from  time  to  time, 
that  you  were  one  of  the  very,  very  few  people  that  did  not  have  to  go 
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through  Mr.  Haldemau  with  everything  you  approached  the  Pres- 
ident about.  Is  that  a  fair  assessment'^ 

Mr.  CoLsox.  That  is  certainly  for  the  year  1972.  The  relationship 
developed  into  that  over  a  periool  of  time. 

Mr.  Flowers.  In  other  words,  this  was  not  your  relationship  from 
your  earlier  days  in  the  White  House,  but  it  worked  into  that  kind  of 
a  relationship? 

Mr.  CoLSON.  It  did,  sir. 

Mr.  Flow^ers.  Now,  aside  from  yourself,  and  obviously  Mr.  Halde- 
man,  who  would  you  agree  w^as  the  closest  to  the  President,  spent  how 
nuicli  time  with  the  President,  and  yourself  included  and  any  of  the 
others. 

Mr.  CoLSON.  Yes,  sir. 

]Mr.  Flowers.  Who  besides  yourself  and  Mr.  Haldeman  then  had  this 
Ivind  of  a  relationship  with  the  President  ? 

Mr.  CoLSON.  Mr.  Ehrlichman  did,  and  obviously  Dr.  Kissinger,  Gen- 
eral Haig. 

Mr.  Flowers.  That  was  sort  of  derivative  of  Dr.  Kissinger's  rela- 
tionship at  this  time,  was  it  not? 

Mr.  CoLSOx.  He  still  had  a  lot  of  independent  access  to  the  Presi- 
dent, lion  Ziegler,  of  course,  on  press  matters.  I  would  say  that  was 
about  it,  ]Mr.  Flowers. 

Mr.  Flowers.  Noav,  all  of  you  to  a  greater  or  lesser  degree,  the  per- 
sons you  have  named  then,  had  opportunities  to,  as  I  would  say,  go  1- 
on-1  with  the  President  and  at  various  and  sundry  times  ? 

Mr.  CoLSOX'.  Yes,  sir. 

Mr.  FloW' ERS.  Without  being  filtered  through  Mr.  Haldeman  ? 

Mr.  CoLSOX'.  Yes,  sir. 

Mr.  Flowers.  Now,  you  have  testified  as  to  your,  shall  I  use  the  word 
affection  for  the  President  and  your  closeness  to  the  President.  Now, 
was  this  closeness  that  I  assume  you  felt  for  the  President,  was  there 
a  similar  closeness  between  yourself  and  amongst  the  staff  members  for 
each  other,  or  w^ere  there  some  basic  problems  among  some  of  the  staff 
members  ? 

]Mr.  CoLsox.  Oh,  I  would  say  there  were  the  normal  rivalries  and 
jealousies  and  sort  of  infighting  that  I  guess  goes  on  in  every  organiza- 
tion of  that  kind.  And  I  understand  from  a  friend  of  mine  who  has 
worked  for  other  Presidents  it  has  been  characteristic  of  the  White 
House. 

Mr.  Flowers.  You  don't  think  that  the  kind  of  infighting  that  was 
prevelant  in  the  White  House  was  unusual  then? 

Mr.  CoLsox.  Well,  I  don't  have  any  basis  of  comparison  other  than 
what  other  people  have  said.  But,  Mr.  Haldeman  and  Mr.  Ehrlichman 
were  very  close.  Obviously  Dr.  Kissinger  and  General  Haig  were  very 
close. 

Mr.  Flowers.  Were  you  close  to  Mr.  Haldeman  and  Mr. 
Ehrlichman  ? 

Mr.  Colsox.  No,  sir. 

Mr.  Flowers.  Were  you  close  to  any  of  the  other  people  in  the  White 
House  staff'  operation? 

Mr.  CoLsox.  Bryce  Harlow  was  my  friend  of  many  years'  standing. 
Through  him  I  originally  came  to  the  White  House. 
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Mr.  Flowers.  Well,  primarily  talking  about  the  group  that  had 
access  to  the  President? 

Mr.  CoLSON.  No,  sir. 

Mr.  Flowers.  Was  there  similarly,  Mr.  Colson,  a  more  or  less 
injfighting  and  jealousies,  whatnot  between  the  White  House  staff  and 
the  committee  to  re-elect  the  President's  staff  ? 

Mr.  CoLSOx.  To  a  very  great  extent,  yes,  sir. 

Mr.  Flowers.  There  were  jealousies  that  occurred  amongst  the 
White  House  staff.  Were  they  magnified  vis-a-vis  the  committee  staff? 

Mr.  CoLSON.  Well,  there  were — they  Avere  the  normal  rivalries 
between  the  candidates,  the  President's  staff  and  the  campaign  opera- 
tion that  had  been  set  up. 

Mr.  Flowers.  Did  you  know  Mr.  Magruder  very  well  ? 

Mr.  CoLsox.  I  knew  him  fairly  well,  yes,  sir. 

Mr.  Flowers.  From  his  work  in  the  White  House? 

Mr.  CoLSOx.  Yes,  I  did. 

Mr.  Flowers.  He  worked  for  Haldeman,  is  that  correct  ? 

Mr.  CoLsox.  He  worked  originally  for  Mr.  Haldeman  and  then  for 
Mr.  Kline,  yes. 

Mr.  Flowers.  In  the  staff  operation  in  the  White  House  were  you 
answerable  to  any  one  of  the  other  staff  members,  Mr.  Haldeman  or 
Mr.  Ehrlichman? 

Mr.  CoLsox.  I  was — was  he  or  was  I  ? 

Mr.  Flowers.  Were  you. 

Mr.  CoLSOx.  I  was  answerable  to  Mr.  Haldeman,  yes,  sir. 

Mr.  Flowers.  Were  all  of  the  other  staff  members  answerable  to  Mr. 
Haldeman  ? 

Mr.  CoLSox.  In  varying  degrees,  yes. 

Mr.  Flowers.  All  right,  sir.  Now,  Mr.  Colson,  when  did  you  become 
aware,  having  in  mind  all  of  your  closeness,  one  with  another  to  vary- 
ing degrees  and  with  the  President  in  the  whole  operation  there,  when 
did  you  become  aware  of  the  existence  of  the  $350,000  cash  fund  that 
Mr.  Haldeman  had  in  his  control  ? 

Mr.  CoLSOX.  When  I  read  about  it  in  the  newspapers  when  it  first 
was  published.  Well,  I  heard  the  allegation  when  it  was  first  published 
I  guess  during  the  campaign. 

Mr.  Flowers.  During  the  1972  campaign  ? 

Mr.  CoLSOx.  I  think  it  was — I  think  there  was  an  allegation  to  that 
effect.  I  didn't  know  about  the  fund. 

Mr.  Flowers.  And  your  natural  curiosity  to  know  what's  going  on 
elsewhere  in  your  bailiwick  didn't  whet  your  appetite? 

Mr.  CoLSox.  Well,  it  wasn't  in  my  bailiwick,  first  of  all,  and  sec- 
ond, I  M-as  busy  enough  with  my  own  responsibilities  not  to  worry 
about  other  people,  and  it  wasn't  anything  to  do  with  me,  and  I  didn't 
pursue  it  after  I  read  about  it.  I  don't  think  I  really  knew  the  details 
of  it  until  I  read  the  testimony  last  summer. 

The  Ciiairmax.  The  time  of  the  gentleman  has  expired. 

Mr.  Fish. 

iNIr.  Fisir.  Thank  you,  Mr.  Chairman. 

^fr.  Colson,  I  believe  that  vou  went  before  the  CTand  jury  on  Au- 
iiust  27,  1972  ? 
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Mr.  CoLsox.  August  28  I  think  it  was,  1972,  Mr.  Fish,  and  it  was  a 
deposition  I  gave  under  oath  to  the  fiist  Watergate  grand  jury,  which 
I  gave  to  Mr.  Silbert. 

Mr.  Fish.  And  prior  to  the  August  28,  just  prior  to  that  time,  had 
you  met  with  Mr.  Silbert  and  the  prosecutors  and  answered  their 
questions  ? 

Mr.  CoLSOx.  Well,  the  procedure  for  that,  Mr.  Dean  took  me  over  to 
the  Justice  Department,  we  had  an  informal  question  and  answer  ses- 
sion with  Mr.  Silbert,  and  then  ^Nlr.  Dean  left  the  room  and  Mr.  Silbert 
propounded  the  questions  to  me  that  we  had  discussed,  and  I  gave  them 
into  a  machine  under  oath. 

]Mr.  Fish.  Do  you  recall  telling  JNIr.  Silbert  about  the  matter  of  Hunt 
interviewing  Dita  Beard  ? 

]Mr.  CoLSOx.  As  I  remember  it,  he  asked  me  about  trips,  and  I  said 
that  I  had  sent,  I  had  sent  Mr.  Himt  out  to  interview,  to  conduct  inter- 
views during  the  ITT  investigation. 

And  then  she  said,  we  don't  care  about  that.  I  mentioned  that  that 
trip  had  taken  place,  and  I  don't  know,  I  don't  know  how  much  detail 
I  got  into. 

Mr.  Fish.  Did  he  ask  j'ou  and  did  you  give  him  any  information  in 
response  about  wiretaps? 

Mr.  CoLsoN.  Did  he  ask  me  ? 

Mr.  Fish.  And  did  you  give  him  any  information  in  response  about 
wiretaps  ? 

]Mr.  CoLSOX.  I  don't  have  a  copy  of  my  grand  jury  testimony  here.  I 
don't  recall  him  asking  me  about  that;  no. 

Mr.  Fish.  Do  you  remember  telling  him  about  the  Brookings  Insti- 
tute episode  plan  in  the  White  House  ? 

]Mr.  CoLSox.  Xo,  I  don't  think  he  asked  me  about  that. 

]Mr.  Fish.  But  you  didn't  volunteer. 

Mr.  CoLsox.  No.  I  answered  all  of  his  questions.  I  did  volunteer 
some  information  during  the  course  of  that,  but 

Mr.  Fish.  But  that  wasn't  it  ? 

]Mr.  CoLSox.  No. 

INIr.  Fish.  Did  he  ask  you  or  did  you  respond  or  perhaps  volunteer 
information  regarding  the  Diem  cables? 

Mr.  CoLSox.  No,  sir. 

Mr.  Fish.  On  the  same  question  with  regard  to  whisking  Dita  Beard 
out  of  town  ? 

^Ir.  CoLSOX.  I  had  never  heard  about  that. 

Mr.  Fish.  And  I  think  you  have  testified  that  you  were  not  asked  nor 
did  you  say  anything  volunteered  about  the  Fielding  break-in? 

Mr,  CoLsox.  That's  correct. 

Mr.  Fish.  Mr.  Chairman.  I  would  like  to  reserve  the  balance  of  my 
time. 

The  Chairmax.  Mr.  Mann. 

Mr.  Maxx.  Thank  you,  Mv.  Chairman. 

Mr.  Colson.  when  did  Howard  Hunt  go  to  work  around  at  the 
Committee  to  Re-Elect  ? 

Mr.  CoLSox.  Well,  I  don't  really  know.  I  guess  it  must  have  been 
in  February  or  January,  Mr.  Mann!  I  first  realized  that  he  was  working 
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over  there  in  March,  and  then  I  suggested  to  my  assistant  we  check  out 
to  be  sure  that  he  was  taken  off  the  White  House  payroll.  I  don't 
think  I — I  don't  think  I  knew  that  he  was  actually  over  there  until 
March,  although  I  think  the  facts  are  that  he  was  over  there  before 
then. 

Mr.  Mann.  Do  I  recall  correctly  that  he  was  supposed  to  have  been 
present  at  the  Attorney  General's  office  when  the  discussion  was  had 
concerning  electronic  devices  ? 

Mr.  CoLsoN.  Mr.  Hunt  was? 

Mr.  Mann.  Yes. 

Mr.  CoLSON.  I  don't  believe  that  that  was  the  testimony.  I  don't  know 
that  he  was. 

Mr.  Mann.  I  don't  either,  but  I  am  just  wondering  if  you  do. 

Mr.  CoLSON.  I  think  the  testimony  I  have  read  is  that  he  was  not 
present,  but  I  wouldn't  have  any  way  of  knowing  that  firsthand.  I 
think  T  have  read  that  ]Mr.  Liddy,  I  think  Mr.  Liddy  was  present. 

Mr.  Mann.  Now,  during  1972,  who  was  the  main  person  at  the 
White  House  that  was  coordinating  political  matters  with  the  Com- 
mittee to  Re-Elect? 

Mr.  CoLSON.  Well,  during  the  early  part  of  1972,  Mr.  Haldeman  and 
Mr.  Mitchell  used  to  meet  regularly  in  Mr.  Mitchell's  office  to  dis- 
cuss the  relationship  between  the  committee  and  the  White  House. 
Mr.  Strachan,  Gordon  Strachan,  who  was  Mr.  Haldeman's  assistant, 
who  used  to  keep  whatever  paper  flow  there  was  between  the  two  oper- 
ations, he  was  responsible  for  that.  We  also  had,  as  I  mentioned  in 
my  testimony  yesterday,  a  meeting  twice  a  week  with  first,  with 
Mitchell,  and  then  later  with  MacGregor,  Harlow,  Haldeman,  Ehrlich- 
man  and  myself,  which  met  twice  a  week  to  discuss  sort  of  the  cam- 
paign strategy  and  problems  that  come  up  between  the  two,  and  the 
White  House  and  the  committee  would  be  discussed  there.  And  then 
finally  there  was  a  group  that  met  in  my  office  each  morning,  begin- 
ning around  July,  which  was  to  coordinate  the  scheduling  and  speak- 
ing, and  the  press  arrangements  for  administration  and  for  campaign 
officials. 

Mr.  Mann.  Who  is  the  individual  that  was  communicating  these  dis- 
cussions or  questions  of  liaison  with  the  President  ? 

Mr.  CoLSON.  Well,  I  think  to  the  extent  anybody  was,  it  would  be 
Mr.  Haldeman  or  myself.  I  guess  we — we  had  some  meetings  during 
the  campaign  itself  with  the  President,  with  Clark  MacGregor  and 
myself,  Haldeman,  John  Connally. 

Mr.  IVIann.  Do  you  know  what 

Mr.  CoLSON.  I  don't  know  who  on  a  regular  basis.  If  something  came 
up,  whenever  one  of  us  was  involved,  we  would  bring  it  up  with  the 
President  if  we  thought  we  could.  The  problem,  something  we  Mere 
discussing  with  Mr.  St.  Clair  this  morning,  was  that  during  that  early 
part  of  1972,  the  President  was  in  China,  and  then  the  Soviet  Union, 
and  none  of  us  got  much  chance  to  talk  about  the  campaign  with  him. 

Mr.  Mann.  Now,  you  referred  to  the  fact  that  I  believe  in  early  June 
of  1972  the  President  expressed  disFatisfaction  to  you  about  the  in- 
formation that  was  coming  in  about  the  action  of  the  Democratic  can- 
didates, and  the  suggestion  was  made  by  either  you  or  him  that  some 
reporters  be  identified  who  could  furnish  a  little  G-2 ;  is  that  correct? 

Mr.  CoLSON.  Yes,  sir. 
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Mr.  Manx.  All  right,  then  based  upon  that  desire  for  information 
gathering,  how  do  you  interpret  the  President,  and  I  know  you  have 
already  interpreted  it  to  an  extent,  how  do  you  interpret  his  response 
to  the  bungling  of  the  information  gathering  process  going  on  around 
at  the  Democratic  headquarters  as  being  a  surprise  that  it  was 
attempted  ? 

Mr.  CoLSOX.  Well,  there  is  a  whale  of  a  difference  between  trying  to 
get  a  reporter  to  tell  you  what's  going  on  on  the  campaign  trail,  and. 
going  in  with  bugging  equipment  into  the  headquarters  of  the  Dem- 
ocratic National  Committee.  I  mean,  that's 

INIr.  Mann.  Was  it  or  was  it  not  consistent  with  the  objective  that 
the  President  indicated  to  you  2  or  3  weeks  earlier? 

Mr.  CoLSox".  No;  quite  to  the  contrary.  "V^^ien  the  President  indi- 
cated to  me,  as  I  have  thought  back  on  it,  it  would  show  a  very  dis- 
tinctive lack  of  knowledge  on  his  part  that  somebody  had  already  set 
in  motion  that  very  sophisticated  intelligence  plan.  One  is  illegal  and 
one  is  legal,  as  a  matter  of  fact,  which  is  probably  one  of  the  biggest 
differences  of  all.  Mr.  Mann. 
Mr.  Maxx.  Yes.  sir. 

Now,  with  reference  to  your  memo  to  Murray  Chotiner,  which  we 
referred  to  as  book  6,  item  10.1  ^  dated  November  3,  1970,  you  were 
suggesting  to  Mr.  Chotiner  that  he  advise  his  friend,  Harrison,  who 
was  a  lawyer  for  AMPI,  was  he? 

Mr.  CoLSox.  I  don't  have  it  in  front  of  me.  Mr.  Chotiner  w^as  not  at 
that  time — Mr.  Chotiner  was  on  the  White  House  staff,  bui:  he  had 
been  dealing  with  these  fellows  from  Reeves  and  Harrison,  and  that 
law  firm.  He  had  been  dealing  with  AMPI  and  he  had  been  dealing 
with  them  on  some  of  the  political  questions. 

]Mr.  Maxx.  All  right  now,  reference  has  been  made  to  your  state  of 
mind.  Now,  what  was  your  state  of  mind  when  you  asked  Mr.  Chotiner 
to  send  word  to  Harrison  about  playing  both  sides  ? 

Mr.  CoLSox.  Well,  you  are  talking  about  a  memorandum  that  I 
wrote  almost  4  years  ago. 

Mr.  Maxx.  Well,  prior  to  the  writing  of  that  memorandum,  you 
had  been  told  that,  by  the  milk  people,  that  $1  million  or  $2  million 
might  be  available,  and  you  were  avoiding  any  quid  pro  quo.  That's 
correct ;  isn't  it  ? 

Mr.  CoLSOx.  Yes,  sir.  Trying  to. 

Mr.  Maxx.  Well,  did  you  or  not  though  in  this  memorandum  imply 
punitive  measures  which  can  be  said  to  be  a  quo  pro  quid? 

]Mr.  CoLSOx.  If  the  reasons  for  the  bad  decision  or  adveree  decision 
to  them  on  imports  was  the  fact  that  they  were  playing  both  sides  of 
the  street,  you  are  right,  the  adverse  decision  on  imports  I  knew 
was  going  to  be  made  anyway,  and  I  think  what  I  had  in  mind  was 
here's  a  good  way  to  sort  of  ease  the  pain  for  them,  to  use  this  as  a 
good  excuse.  I  realize  it  can  be  read  both  ways. 

The  Chairmax.  The  time  of  the  gentleman  has  expired. 
Mr.  Cohen. 

Mr.  CoHEx.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  in  a  discussion  earlier  today  about  the  existence  of  the 
enemies  list,  I  think  it  is  fair  to  say  that  the  purpose  was  more  than 


1  See  HJC,  "Statement  of  Information,"  book  VI,  pt.  1,  item  10.1,  p.  214. 
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simply  using  this  to  select  people  to  come  to  the  White  House  for  din- 
ners ;  was  it  not  ? 

Mr.  CoLSOx.  Well,  I  don't  know  what — you  know,  the  term  "enemies 
list"  has  been  too  broadly  used. 

Mr.  Cohen.  All  right,  the  opponents  list. 

Mr.  CoLsox.  The  list  Ave  kept  was  called  the  opponents  list,  and  the 
friends  list,  I  guess. 

Mr.  Cohen.  All  right,  but  I  think  in  reference  to  Mr,  Edwards' 
question,  you  said  you  had  not  seen  that  list  prior  to  the  Senate 
committee  ? 

Mr.  CoLSON.  It  depends.  I  said  I  had  not  seen  the  opponent  activity 
priority  list,  which  was  the  one  I  found  particularly  offensive,  which 
Mr.  Dean  introduced  with  some  20  names  on  it.  It  is  called  opponent 
priority  activity. 

Mr.  Cohen.  Is  it  fair  to  say  that  this  list  was  being  kept  for  the 
purpose  of  using  agencies  such  as  the  Internal  Revenue  Service,  to 
either  audit,  harass  individuals  on  that  list  ? 

Mr.  CoLSON.  As  to  that  list,  you  would  have  to  ask  the  person 
who  wrote  it  what  it  is,  and  it  was  introduced  by  Mr.  Dean.  I  had 
never  seen  it  when  I  was  in  the  White  House. 

Mr.  Cohen.  I  am  looking  at  exhibit  No.  49  in  book  4  of  the  Senate 
committee.^  a  memo  from  you  to  John  Dean.  September  9,  where  you 
indicated  you  had  checked  in  blue  to  Avhom  you  would  give  priority. 

Mr.  CoLSON.  Well,  the  way  that  we  have  gone  through  this  with  the 
staff,  and  it  takes  quite  a  while  to  do  it 

Mr.  Cohen.  That  is  a  different  list  ? 

Mr.  CoLSON.  Yeah;  it's  a  different  list.  What  Mr.  Dean  apparently 
asked  me  for,  or  I  think  asked  my  assistant  for,  was  to  check  off  on 
the  big  list  that  we  had  opponents,  those  names  which  I  considered  the 
most  prominent  of  the  20,  or  the  most  severe  critics  of  the  President. 

Now,  I  know  that  there  was,  Mr.  Dean  had  a  project  underway,  and 
it  was  to  single  them  out  for  some  special  treatment.  I  am  sure  I  knew 
that  at  the  time.  I  checked  off  20  names.  They  don't  happen  to  be  the 
same  20  names — there's  a  little  bit  of  overlap — but  not  the  same  20 
names  that  appeared  on  John  Dean's  finished  product. 

Mr.  Cohen.  OK. 

I  would  like  to  discuss,  just  briefly,  the  question  of  clemency  once 
again  in  dealing  with  Mr.  Hunt.  And  I  understood  you  did  not  want 
to  have  very  many  dealings  with  him  to  separate  yourself  so  that  you 
would  be  in  a  position  to  be  able  to  testify  on  his  behalf  if  you  were 
called  before  a  committee  or  whatever,  that  you  did  have  a  conversa- 
tion in  either  October  or  November  of  1972,  which  you  recorded  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Cohen.  And  during  the  course  of  that  conversation,  ]Mr.  Hunt 
said  that  the  stakes  are  very,  very  high.  I  just  thought  you  would 
want  to  know  that  this  thing  must  not  break  apai't  foi-  foolish  reasons, 
we  are  protecting  the  guys  who  are  really  responsible.  As  I  understand 
it,  that  tape  was  then  turned  over  to  Dean  who  played  it  for  Haldeman 
and  Ehrlichman,  and  then  INIr.  Mitchell  ? 

Mr.  CoLsoN.  I  didn't  know  tliat. 


1  He.irinjjs  before  the  Senate  Select  Committee  on  Presldental  Campaign  Activities,  boolv 
4.  p.  1692. 
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]Mr.  CoiiEX.  I  understand  that,  but  that  had  been  circulated  at  least, 
and  then  you  had  another  letter  from  ]Mr.  Hunt  to  which  you  re- 
sponded Avith  a  "what  the  hell  do  I  do  now?"  This  all  preceded  your 
talking  with  Mr.  Bittman,  as  I  understand  it,  whereupon  Mr.  Ehrlich- 
man  had  a  conference  with  you  and  said  don't  make  any  commitments. 

But,  is  it  fair  to  say  that  he  wanted  you  to  convey  the  impression 
that  you  understood,  were  sympathetic,  bnt  would  not  make  a  com- 
mitment, is  that  correct  ? 

Mr.  CoLSOX.  I  think,  as  I  have  stated  in  my  affidavit,  that  I  had  the 
feeling  that  he  wanted  me,  Dean  and  Ehrlichman  both  wanted  me  to  be 
sure  that  Hunt  knew  that  I  was  still  his  friend  and  keep  him  happy. 

]Mr.  CoHEX.  Right. 

And  when  you  did  meet  with  Mr.  Bittman  in  December,  he  told  you 
that  Hunt  couldn't  take  a  very  long  sentence  and.  in  effect,  says  he  has 
to  be  out  by  next  Christmas,  is  that  correct  ? 

Mr.  CoLSox.  I  don't  remember  him  using  the  word  "Christmas,"  but 
he  said  he  didn't  know  whether  he  could  survive  a  long  sentence,  and 
he  was  concerned  about  it  and  thought  maybe  if  he  could  look  forward 
in  a  reasonable  time,  maybe  a  year  to  being  back  with  his  family,  it 
wouldn't  be  too  bad  on  him. 

Mr.  ConEX.  Is  it  fair  to  say  that  Bittman  was  to  understand  that 
you  got  the  message  and  you  wanted  him  to  carry  that  message  or 
that  impression  back  to  Hunt  and,  indeed,  he  would  be  taken  care 
of,  at  least  conveyed  the  impression  without  saying  it  ? 

Mr.  CoLSON.  No ;  as  a  matter  of  fact,  it  isn't  in  my  affidavit,  but  one 
of  the  things  I  think  that  I  recall  saying  to  Bittman  is,  you  know,  be 
very  certain  nobody  misunderstands  what  I  am  saying.  I  just  will  help 
as  a  friend,  period. 

Mr.  CoHEX-.  So  I  direct  your  attention  then  to  the  April  14  transcript. 
Do  vou  have  a  copy  of  the  transcripts,  the  Presidential  transcripts? 

Well,  let  me  just  read  from  page  542  of  the  copy  that  we  have  of  the 
Presidential  transcripts.  On  page  542,  this  is  Ehrlichman  talking — 

I  don't  know  that,  but  I  know,  for  instance,  that  Bittman  had  a  conversation 
with  Colson  that  was  a  Watergate  conversation.  And  I  know  what  Colson 
says  about  it — that  he  was  brilliant,  and  adroit,  avoided  any 

Haldemax.  And  he  says  Bittnian's  recollection  of  it  would  be  exactly  the  same 
as  Colson's — his  recollection  of  the  specific  conversation — but  he  says  Bittman 
may  draw  conclusions  from  it. 

The  President.  This  is  the  clemency  conversation?  And  his  conclusion  would 
be  that  he  felt  the  President  had  offered  clemency  ? 

Haldejiax.  No,  his  conclusion,  he.  Colson.  will  have  Hunt  out  by  Christmas. 
He  aiys,  you  know  what  kind  of  pull  I  have  at  the  White  House.  I  will  be  able 
to  work  that.  That's  what  he  would  have  thought. 

Meaning  Bittman. 

Do  you  agree  with  that  conclusion  placed  upon  it  by  Mr.  Haldeman 
or  ISIr.  Ehrlichman  ? 

Mr.  CoESox\  No ;  I  said  in  my  affidavit,  Mr.  Cohen,  that  Mr.  Bittman 
may  well  have  inferred  that  I  would  do  everything  I  could  to  help,  and 
that  I  would  have  influence  in  the  White  House  and  could  speak  on 
behalf  of  his  client.  That's  a  lot  different  than  sitting  there  and  saying 
you  just  tell  your  client  to  keep  his  mouth  shut  and  I  will  get  him  out 
of  jail.  That's  not  what  I  said.  I  said  just  the  opposite.  I  said,  go 
defend  your  client,  do  whatever  you  can,  and  I  am  not  just  going 
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to  say  anything  to  you  other  than  just  on  a  personal  basis,  that  I 
want  to  help  him.  I  haven't,  I  haven't  read  the  transcript  that  the 
committee  has  prepared.  I  read  the  original  White  House  version, 
and  I  think  there  are  some  20-odd  references  to  that  discussion,  and 
they  are  all  different  and  confusing,  and  very  contradictory. 

Mr.  CoHEX.  Were  tliere  any  signals  as  such  that  were  set  up  within, 
the  people  within  the  White  House  that  would  convey  the  impression 
of  clemency?  And  again  I  refer  to  the  transcript  for  your  edification 
on  page  503  where  the  President  is  talking  about  clemency  possibly  for 
Magruder,  and  lie  savs,  "Also,  I  would  first  put  it  in  so  that  he  knows 
I  have  personal  affection.  That's  the  way  the  so-called  clemency's 
got  to  be  handled." 

Were  there  other  types  of  code  words  or  signals  that  could  be  com- 
municated without  saying  the  word  "clemency"  ? 

Mr.  CoLSON.  Not  to  my  knowledge,  Mr.  Cohen. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Mr.  Sarbanes. 

Mr.  Sarbanes.  Mr.  Colson,  when  did  you  leave  the  Wliite  House  as 
a  full-time  staff  person ;  do  you  recall  ? 

Mr.  CoLSON.  I  left  the  AViiite  House  March  10, 1973. 

Mr.  Sarbanes.  But  you  stayed  on  or  remained  on,  you  were  put  on 
as  a  consultant ;  is  that  correct  ? 

Mr.  Colson.  Technically.  I  never  did  any  consulting  and  I  never 
filed  any  requests  for  reimbursement  as  a  consultant. 

Mr.  Sarbanes.  Well,  did  your  technical  status  as  a  consultant  termi- 
nate at  some  point  subsequent  thereto,  or  are  you  still  technically  a 
consultant  ? 

Mr.  CoLSON.  No ;  it  terminated  a  few  months  thereafter.  I  don't  know 
the  date  but  did  we  supply  it  to  the  staff?  We  have  either  supplied  it  to 
the  Special — we  supplied  it  to  the  Special  Prosecutor.  It  Avas  a  matter 
of  a  few  months. 

Mr.  Sarbanes.  Now,  at  what  point  did  you  go  to  Mr.  Shapiro  and 
seek  his  counsel  and  representation  with  respect  to  the  various  matters 
in  which  you  were  involved  ? 

Mr.  CoLSON.  Early  February  I  began  to  talk  to  Mr.  Shapiro  because 
I  expected  to  join  his  law  firm,  and  I  started  to  talk  over  these  matters 
with  him  and  to  confide  in  him  because  I  thought  I  wanted  his  advice. 

Mr.  Sarbanes.  In  other  words,  in  February,  in  early  February  of 
1973,  you,  in  effect,  I  take  it,  began  the  process  or  whereby  Mr.  Shapiro 
ended  up  representing  you  ? 

Mr.  CoLsoN.  That's  right.  It  started  informally,  Mr.  Sarbanes,  in 
the  sense  I  was  going  to  join  the  firm.  I  was  beginning  to  get  troubled 
by  what  was  going  on,  and  I  thought  that  I  would  discuss  it  with 
Mr.  Shapiro. 

Mr.  Sarbanes.  Well,  now,  at  this  time,  to  your  knowledge,  did  any 
other  members  of  the  White  House  staff  have  counsel  with  whom  they 
were  in  consultation  ? 

Mr.  CoLSON.  I  just  don't  know.  I  don't  think  so,  but  I  don't  know. 

Mr.  Sarbanes.  And  then  how  often  would  you  consult  with  Mr.  Sha- 
piro then  ?  Was  it  on  a  daily  basis  or  a  frequent  basis  ? 

Mr.  CoLSON.  Just  whenever  we  would  have  a  chance  to  get  together 
and  talk.  We  were  talking  about — ^that  was  in  the  2-week  period  prior 
to  my  leaving  for  Europe.  I  knew  upon  my  return  from  Europe  I 
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would  be  leaviiicr  to  practice  law,  and  Davo  and  T  ffot  tofjether,  maybe 
a  half  a  dozen  times. 

Mr.  Sarbanes.  Now,  prior  to  that  time  yon  had  had  no  consultations 
with  him  about  this  matter,  no  discussion  about  it  ^ 

Mr.  CoLSON.  No;  I  think  it  started  in  early  February,  sir. 

Mr.  Sarbaxes.  I  take  it  you  were  not  aware  that  the  conversations 
with  the  President  were  bein":  taped,  were  you  ? 

Mr.  CoLSox.  No,  sir,  I  was  not. 

Mr.  Sarbaxes.  Did  you  at  the  time  have  any  suspicion  that  they 
miffht  be  taped — that  taping  might  be  taking  place  ? 

Mr.  CoLSOx.  A  couple  of  times  T  did  or  should  have,  I  guess,  but 
once  I  did  when  I  thought  I  heard  a  clicking  on  the  telephone,  and  I 
reported  it  to  Mr.  Butterfield  and  asked  him  to  have  the  Secret  Serv- 
ice check  and  see  if  anybody  Avas  recording  a  conversation.  Probably 
the  changing  of  the  reel,  I  guess. 

]\Ir.  Sarbaxes.  Are  you  aware  now  of  what  conversations  were 
taped? 

Mr.  CoLSOx.  Not  really ;  not  of  my  own  personal  knowledge.  I  have 
read  Butterfield's  testimony.  I  read  first  that  some  were  taped  begin- 
ning in  1970,  and  then  I  think  I  read  it  was  installed  in  1971.  I  don't 
know. 

Mr.  Sarbaxes.  With  respect  to  location  rather  than  with  respect  to 
time,  are  you  aware  of  what  conversations  in  what  location  would  be 
taped? 

Mr.  CoLSOX.  I  have  seen  what's  been  published  about  diagrams  of 
where  the  microphones  were  in  the  Oval  Office  and  the  EOB  and  tele- 
phones— Camp  David,  I  guess.  Just  what  I  have  read. 

Mr.  Sarbaxes.  Fine. 

Thank  you,  Mr.  Chairman. 

The  Chairmax.  Mr.  Lott. 

Mr.  LoTT.  Mr.  Colson,  I  just  want  to  take  this  opportunity  to  thank 
you  for  coming  and  testifying  before  the  committee  on  these  two  gruel- 
ing days.    . 

Mr.  CoLSox.  Thank  you,  sir. 

Mr,  Lott.  I  yield  back  the  balance  of  my  time,  Mr.  Chairman. 

The  Chairmax.  Mr.  Seiberling. 

Mr.  Seiberlixg.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  I  understand  that  in  interviews  with  the  committee 
staff  you  have  said  that  there  was  a  desire  at  the  "WHiite  House  to  pro- 
tect the  President  from  knowing  about  surly  things  and  that  the 
President  fostered  this  desire,  and  at  times  the  President  would  say 
things  like  I  want  to  get  something  done  in  this  area,  but  I  don't — 
but  don't  let  me  know  about  it.  Is  that  correct  in  substance  ? 

Mr.  CoLSox.  Yes,  sir. 

Mr.  Seiberlixg.  Now,  is  it  also  true  that  another  White  House  rule 
or  practice  was  to  keep  the  President's  name  out  of  things;  that  is, 
the  staff  was  never  supposed  to  say  the  President  has  ordered  that, 
or  hardly  ever,  but  to  indirectly  get  that  across  ? 

Mr.  CoLSox.  Yes,  sir. 

Mr.  Seiberlixg.  Thank  you. 

Now,  did  you  attend  the  meeting  on  June  23,  or  July  1,  1971,  with 
the  President  and  Mr.  Hakleman  in  which  the  President  stated  that  he 
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did  not  give  a  damn  liow  the  leaks  were  prevented,  so  long  as  the  job 
got  done,  and  that  lie  didn't  want  to  hear  that  it  could  not  be  done? 

Mr.  CoLSON.  Yes,  sir.  There  were — I  can't  place  the  date  of  the  meet- 
ing; I  know  it  was  late  June.  I  recall  two  of  three  discussions  like  that 
with  the  President.  One  I  have  alluded  to  in  my  April  29  affida^dt, 
which  w^as  filed  in  the  Ehrlichman  case  in  the  district  court,  and  I 
paraphrased  some  discussions  with  the  President  during  that  period. 
I  didn't  put  quotes  on  it  because  I  am  only  paraphrasing,  but  there 
were  a  number  of  those  kinds  of  discussions  in  the  2-week  period  that 
was  the  aftermath,  Mr.  Seilberling,  of  the  release  of  the  Pentagon 
Papers. 

Mr.  Seiberlixg.  Thank  you. 

Now,  did  I  understand  you  to  say  that  the  President  made  the  deci- 
sion to  prosecute  ]\Ir.  Ellsberg '{ 

Mr.  CoLsox.  I  don't  Icnow  who  made  that  decision,  sir.  I  don't  think 
I  said  that  because  I  don't  know  the  answer. 

Mr.  Seiberling.  Do  you  have  reason  to  believe  that  political  con- 
siderations of  the  type  outlined  in  your  memorandum  of  June  25, 1971. 
entered  into  the  decision  to  prosecute  ? 

Mr.  CoLSON.  I  don't  know  who  made  it,  so  I  would  be  hard  put,  I 
guess,  to  give  you  a  good  answer  to  that. 

Mr.  Seiberling.  Oh,  I  see. 

Now^,  is  it  true,  however,  that  on  July  9  you  received  a  memorandum 
from  a  member  of  your  staff  raising  legal  and  moral  issues  in  connec- 
tion vrith  your  memorandum  of  June  25  ? 

Mr.  CoLSON.  I  think  you  would  have  to  let  that  particular  memoran- 
dum speak  for  itself,  and  the  best  thing  I  woulcl  recommend  in  that 
area  is  that  if  that  subject  is  of  interest,  that  you  take  a  look  at  the 
memo  and  make  that  juclgment  yourself. 

Mr.  Seiberling.  I  would  like  to  ask  the  commitJtee  sitaff  whether  we 
have  a  memorandum  in  the  materials  that  have  been  presented  to  us, 
and  if  not,  could  we  have  that  ? 

Mr.  Jenner.  Forgive  me,  Congressman  Seiberling. 

Mr.  Seiberling.  I  understand  on  July  9,  Mr.  Colson  received  a  memo- 
randum from  a  member  of  his  staff  raising  legal  and  moral  objections 
to  his  memo  of  June  25,  1971,  and  I  wondered  if  it  would  be  correct 
or  proper  if  we  could  have  copies  of  that  for  our  records  ? 

Mr.  Jenner.  We  do  have  a  copy  and  it  is  entirely  proper  that  the 
committee  have  copies,  if  the  cormnittee  desires  them. 

Mr.  Dennis.  Well,  Mr.  Chairman,  I  object  to  putting  in  the  record 
the  memo  of  some  staff  member  of  this  witness  expressing  his  moral 
views  on  something  the  witness  wrote.  I  cannot  see  how  it  could  be 
relevant  or  material  to  anything  before  this  committee. 

INIr.  Seiberling.  Xow,  I  would  like  to  ask  Mr.  Colson  if  he  got  such 
a  memo  and  received  it  and  read  it  ? 

Mr.  Colson.  Did  I  get  it  and  receive  it  and  read  it  ? 

Mr.  Seiberling.  Yes. 

Mr.  Colson.  I  am  sure  I  must  have  gotten  it.  It  was  from  a  summer 
intern  who  was  in  between  years  at  Yale,  undergraduate,  and  Harvard 
Law  School.  It  was  a  very  long  memo.  I  doubt  that  I  read  it  very  fully. 

Mr.  Seiberling.  Well,  it  seems  to  me  it  has  some  bearing  on  Mr. 
Colson  \s  motivation. 
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Now,  Mr.  Colson,  yon  said  that  you  were  not  asked  to  take  any  action 
that  would  prejudice  Ellsbero's  trial,  and  leavino-  aside,  leavino-  aside 
the  fact  that  you  pled  ^^uilty  to  just  such  action,  how  do  you  reconcile 
this  with  your  June  25  memo,  and  your  talking-  about  painting-  Ellsberg 
bad  as  part  of  his  persecution,  and  your  statement  on  January  1,  197li 
I  don't  think  it  was  January  1,  but  it's  in  your  memo  of  your  conversa- 
tion with  Hunt  that  the  case  will  be  tried  in  the  newspapers,  so  it's 
going  to  take  some  resourceful  engineering,  and  with  your  attack  on 
Ellsberg's  lawyers.  How  do  you  reconcile  these  two  statements  with 
the  facts '( 

Mr.  CoLSON.  Well,  I  have  pled  guilty  to  the  charge  of  a  course 
of  conduct  that  could  interfere  with  Daniel  Ellsberg's  trial.  So 

Mr.  Seiberlixg.  Don't  you  think  those  things  would  prejudice  Ells- 
berg's trial ? 

Mr.  CoLsox.  Yes,  indeed. 

Mr.  Seiberlixg.  Thank  you. 

Now 

Mr.  DoxoHUE  [presiding].  The  time  of  the  gentleman  from  Ohio 
has  expired. 

]\Ir.  Seiberlixg.  Mr.  Chairman,  could  I  just  finish  this  question  since 
I  did  have  some  time  used  up  by  Mr.  Dennis  ? 

On  June  19  or  20,  1972,  when  you  met  with  the  President  to  discuss 
the  Watergate  break-in,  did  the  President  at  that  time  discuss  with 
you  the  fact  that  ]\Ir.  Hunt  was  an  employee  of  the  Committee  to 
Re-Elect  the  President  ^ 

Mr.  CoLSOx.  I  don't  recall  that  we  talked  about— I  don't  know  for 
sure  whether  we  talked  about  Hunt.  I  imagine  we  must  have  because 
I  had  been  scurrving  around  trying  to  find  out  his  status,  but  I  don't 
think 

]Mr.  Seiberlixg.  "Well,  while  you  were  finding  out  his  status  in  the 
White  House  staff 

Mr.  DoxoHUE.  The  time  of  the  gentleman  has  expired. 

Mr.  Colsox.  I  don't  think  so, 

Mr.  DoxoHUE.  Again  expired. 

Mr.  Hogan. 

]Mr.  HoGAX.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  you  forwarded  to  ]\Ir.  Dean  a  letter  that  you  had  re- 
ceived from  Mr.  Hunt  and  you  put  a  note  on  it,  "what  the  hell  do  I 
do  now?" 

^'Vh\  would  you  be  asking  that  question  of  Mr.  Dean  ? 

jNIr.  CoLSOx'.  Well,  from  the  day  after  the  Watergate  on,  Mr.  Hogan, 
from  June  19  on,  John  Dean  was  acting  as  the  President's  counsel, 
as  the  counsel  for  the  members  of  the  AAHiite  House  staff,  as  the  fellow 
who  we  all  turned  to,  everybody,  when  anything  came  up  about  Water- 
gate. I  made  it  a  standard  practice,  and  you  will  see  that  all  of  my 
memos  from  June  19  on,  from  the  very  first  memo  I  sent  to  Dean  with 
the  letter  terminating  Hunt  from  the  payroll,  everything  that  came 
in  that  had  anything  to  do  with  Watergate  or  Hunt  I  sent  to  Dean. 
It  was — he  had  the  watch,  so  to  speak. 

Mr.  PToGAx.  Did  he  answer  that  note  ? 

Mr.  CoLsox.  I  guess  you  would  say  that  he  indirectly  did  when  he 
came  to  me  in  the  mess.  He  never  really  referred  to  that  letter,  but 
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he  came  to  me  in  the  mess,  the  White  House  staff  mess,  the  next  day, 
June  f3  or  January  3,  and  he  said  I  need  to  see  you  right  away,  some- 
thing very  urgent  involving  Hunt.  So  I  suppose  that  you  coukl  draw 
that  connection  between  it.  But  otherwise  he  did  not  answer  it.  no,  sir. 

Mr.  HoGAN.  To  our  knowledge,  who  was  it  who  told  Hunt  to  get 
out  of  toAvn  ? 

Mr.  CoLSON.  The  one  who  informed  me  that  he  had  been  told  to  get 
out  of  town  was  Dean,  and  that's  when  I  exploded.  I  can't  tell  you 
that  he  said  I  have  ordered  him  out  of  town,  we  have  ordered  him  out, 
or  he's  been  ordered  out. 

Mr.  HoGAN.  So,  to  your  knowledge,  you  don't  know  who  ordered  him 
out  of  town  ? 

Mr.  CoLSON.  No;  I  don't  know.  No,  sir. 

Mr.  HoGAN.  There  has  been  some  testimony  before  the  committee 
about  what  got  to  the  President  through  Haldeman,  and  what  didn't 
get  to  the  President  through  Haldeman.  On  the  basis  of  your  knowl- 
edge of  White  House  operations,  if  Mr.  Haldeman  had  made  a  mistake 
or  fouled  up  on  some  activity,  would  he  likely  admit  that  and  bring 
that  to  the  President's  attention,  or  would  he  likely  try  to  isolate  the 
President  from  that  ? 

Mr.  CoLSON.  Well,  it's  the  kind  of  speculation  that  I  really  don't  like 
to  engage  in.  But,  there  were  some  other  instances,  and  I  think  Bob 
was  very  reluctant  to  admit  he  made  a  mistake  to  anyone.  He's  by 
nature  the  kind  of  guy  who  doesn't  like  to  acknowledge  any  errors,  and 
I  think  he  would  be  unlikely  to  do  so. 

]\Ir.  HoGAN.  Could  you  tell  the  committee  what  some  of  those  in- 
stances were? 

Mr.  CoLSON.  Oh,  I  can  remember  some  mistakes  in  scheduling  and 
Bob  said,  don't,  you  know,  this  wasn't  a  mistake.  We  did  it  and  don't 
go  into  this  with  the  President.  There  were  some  things  that  I  from 
time  to  time  that  I  knew  he  had  made  mistakes  w^th.  He  asked  me 
not  to  talk  about  it.  Bob  just  didn't  like  to  admit  that  kind  of  a  thing. 
I  don't  think  anybody  does. 

Mr.  HoGAN.  Well,  is  it  conceivable  then  that  he  and  other  White 
House  staff  people  might  have  been  engaged  in  certain  activities  fol- 
lowing the  Watergate  break-in  that  the  President  had  no  knowledge 
of? 

Mr.  CoLSON.  Well,  let  me  give  you  an  illustration  that  I  gave  to  the 
staff,  Mr.  Hogan. 

We  had  a  thing  in  the  campaign  called  Chapman  report,  which  was 
a  very  useless  document.  It  would  come  3  days  after  you  had  read  the 
same  stuff  in  the  newspapers,  and  Murray  Chotiner's  galfriend  who 
was  a  reporter  was  sending  this  back  from  the  campaign.  I  asked  Mr. 
Haldeman  if  I  could  receive  copies  of  that  and  he  said  yes,  but  under 
one  strict  instruction.  And  I  said  what's  that.  And  he  said,  you  don't 
tell  the  Prsident  where  the  information  comes  from  if  you  ever  discuss 
it  wnth  him,  and  I  said  that  this  is  silly,  this  stuff  is  not  that  hot  to 
begin  with,  and  he  said,  that's  the  condition,  if  you  discuss  the  Chap- 
man rejwrt  with  the  President,  you  don't  identify  it  as  the  Chapman 
report  or  identify  from  where  it  came  from. 

Mr.  Hogan.  Can  you  think  of  any  other  instances  where  things  that 
were  going  on  were  shielded  from  the  President  ? 
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Mr.  CoLSOisr.  Oh,  I  guess  if  we  had  more  than  5  minutes  I  could  prob- 
ably come  up  witli  some.  It's  hard.  I  mean,  if  I  had  a  specific  instance 
I  could  say,  you  know,  this  is  one  where  I  was  told  not  to  discuss  it. 
It's  difficult  to  pull  them  out  of  the  air.  My  general  impression  is  that 
there  were  the  kinds  of  things,  and  some  of  it,  as  Mr.  Sarbanes  or  Mr. 
Seiberling  asked  me,  were  things  that  the  President  didn't  want  to  be 
told  about. 

Mr.  HoGAN.  So  if  there  were  a  coverup  going  on  at  the  White  House, 
then  it  is  possible  that  Haldeman  and  Ehrlichman  and  Dean  and  others 
might  have  been  involved  in  this  activity  without  the  President  having 
any  knowledge  of  it  ? 

Mr.  CoLSON.  It's  possible,  yes,  sir. 

Mr.  HoGAN.  Thank  you.  I  have  no  further  questions,  Mr.  Chairman. 

Mr.  DoNOHUE.  Mr.  Danielson. 

Mr.  Danielson.  Who  was  Baroody  ? 

Mr.  CoLSON.  Baroody  ? 

Well,  there  are  several  Baroodys. 

Mr.  Danielson.  The  Baroody  to  whom  there  was  an  indebtedness  of 
some  kind  ? 

Mr.  CoLSON.  That's  Mr.  Joseph  Baroody.  He's  here  in  Washington, 
D.C.,  and  it's  a  public  relations  firm  of  Wagner  &  Baroody. 

Mr.  Danielson.  Were  they  the  firm  that  would  do  some  of  the  pub- 
lic relations  work  for  the  White  House? 

Mr.  CoLSON.  Not^ — well,  they  did  it  for  a  sort  of  a  pro  bono  publico. 
They  were  helping  us  and  they  were  actually  on  retainer  to  the  Repub- 
lican National  Committee.  And  we  called  upon  them  to  help  on  many 
of  the  outside  activities  where  we  were  trying  to  generate  public  sup- 
port for  various  things. 

Mr.  Danielson.  You  referred  I  believe  yesterday  to  having  an  in- 
debtedness to  the  Baroody,  to  Baroody,  and  it  had  a  connection  with 
the  $100,000  worth  of  tickets  from  tlie  AMPI  group  that  they  were 
going  to  buy  for  the  dinner.  Is  that  the  same  Baroody? 

Mr.  CoLSON.  Well,  I  don't  know.  He  had  nothing  to  do  with  the 
dinner-.  The  indebtedness  to  ]\Ir.  Baroody  was  the  $5,000  that  I  had 
borrowed  from  him  or  asked  him  to  advance  when  Mr.  Ehrlichman 
called  me. 

Mr.  Danielson.  Thank  you.  I  have  got  that. 

Now,  when  did  Mr.  Chotiner  come  on  the  White  House  staff? 

Mr.  CoLSON.  He  joined  the  staff,  as  I  recall,  late  in — I'm  sorry.  He 
joined  the  staff  in  the  spring  1970. 

^Nlr.  Danielson.  And  when  did  he  leave? 

Mr.  CoLsoN.  He  left,  I  think,  early  March  1971. 

Mr.  Danielson.  Regarding  AMPI,  the  letter  of  Hillings,  your  com- 
ment, your  memorandum  sort  of  in  response  to  that  was  they  might  be 
working  both  sides  of  the  sifreet.  The  expression  both  sides  of  the  street 
came  in.  One  side,  I  assume,  of  the  street  was  the  administration,  and 
what  was  the  other  side  of  the  street  ? 

Mr.  CoLSON.  Democrats. 

Mr.  Danielson.  With  respect  to  the  Plumbers,  you  testified  this 
morning  that  in  addition  to  the  Ellsberg  operation,  the  Dr.  Fielding 
operation,  they  did  do  some  other  operations,  eliminating  the  forgery 
of  the  Diem  cables. 
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Tell  me  what  other  operations,  please,  did  they  work  in  ? 

Mr.  CoLSON.  Counsel,  Mr.  Adams,  tells  me  there's  a  memo  outlining 
some  of  the  things. 

Mr.  Daxielson.  AAHiy  don't  you  test  your  memory  first,  and  the  gen- 
tleman can  be  looking  up  the  refresher. 

Mr.  CoLsox.  Well,  there  was  the  investigation  of  the  theft  of  the 
documents,  and  spying  by  the  Joint  Chiefs  of  Staff.  I  think  the  most 
significant  in  my  mind  at  least  was  that  thev  discovered  the  source 
of  the  SALT  leak,  the  SALT  leak  in  July,  Friday,  July  23,  if  my 
memory  serves  me. 

Mr.  Daxielsox.  Of  what  year? 

Mr.  CoLSox.  1971.  It  was  a  very  serious  compromise  of  foreign  pol- 
icy matters.  That,  plus  the  Joint  Chiefs  of  Staff  that  Radford,  Moorer 
controversy. 

Mr.  Daxielsox.  When  did  they  discover  the  SALT  leaks? 

Mr.  CoLSOX.  I  think  very  shortly  thereafter,  as  a  matter  of  fact, 
there  Avere  polygraph  tests  conducted,  and  an  investigation  of  a  num- 
ber of  individuals  who  had  been  suspect  in  it.  And  as  I  recall,  that  was 
a  matter  of  just  a  few  weeks. 

Mr.  Daxielsox.  When  did  they  discover  the  Joint  Chiefs  of  Staff? 

Mr.  CoLsox.  That  came  later  in  the  year. 

Mr.  Daxiei^sox.  The  same  year  ? 

Mr.  CoLSOX.  Yes.  sir,  1971. 

Mr.  Daxielsox.  1971. 

How  many  employees  did  the  Plumbers  unit  have  ? 

Mr.  CoLsox.  I  only  know  what  I  have  read  about  it. 

Mr.  Daxielsox.  You  know  that  Mr.  Young  was  there  ? 

Mr.  CoLSOX.  Yes,  sir. 

Mr.  Daxielsox.  And  Mr.  Krogh  ? 

Mr.  CoLSOx.  Yes,  sir. 

Mr.  Daxielsox.  And  a  lady  who  was  a  secretary? 

IVfr.  CoLSox.  Right. 

Mr.  Daxielsox.  And  Liddy  ? 

Mr.  CoLSox.  Liddy,  Hunt. 

]\rr.  Daxielsox.  And  Hunt. 

Mr.  CoLsox.  I  don't  know  whether  tliere  was  anyone  else  or  not. 

Mr.  Daxielsox.  Young  was  still  on  the  Xational  Security  Council 
payroll,  was  he  not  ? 

Mr.  CoLSox.  That's  my  understanding. 

Mr.  Daxielsox.  And  Krogh  was  still  on  his  regular  White  House 
staff  payroll  ? 

Mr.  CoLsox.  T  would  assume  so :  ves,  sir. 

Mr.  Daxielsox.  And  where  did  you  get — tbei'e  was  no  separate 
pavroll  set  up  for  the  s])ecial  unit,  as  T  understand  it  ? 

Mr.  CoLSox.  I  wouldn't  know  if  there  was  or  wasn't. 

Mr.  Daxielsox.  Do  you  know  if  they  had  any  physical  facilities 
except  room  16  ? 

Mr.  CoLSOx.  My  understanding  is  they  were  operating  out  of  room 
16;  ves.  sir. 

Mr.  Daxielsox.  And  their  technicnl  facilities  were  ni-obably  those 
that  Mr.  Hunt  could  scrounge  fiom  CIA,  isn't  that  a  fact  ? 

Mr.  CoLSOx.  I  would  assume  so.  I  don't  know  what  else  they  had. 
Obviously  polygraph  equipment. 

Mr.  Daxielsox.  Well,  where  did  they  have  that? 
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Mr.  CoLSON,  I  know  tlu'v  had  it.  I  don't  know  where  it  was.  T  thmk 
they  used  FBI  oi'  the  State  Department.  I  don't  really  know.  I  don't 
have  firsthand  knowledge  of  it. 

Mr.  Danielsox.  When  were  thej'  dissolved,  or  did  they  ^o  out  of 
existence  as  the  case  may  be  ? 

]Mr.  CoLSOx.  ]My  understandin<r  is  later  in  the  year  of  1971,  toward 
the  end  of  the  year. 

Mr.  Daxielsox.  Very  well.  Thank  you. 

I  will  reserve  the  balance  of  my  time. 

^h:  DoxoHUE.  The  time  of  the  (jentleman  has  expired. 

Mr.  Froehlich. 

Mr.  Froehlich.  Mr.  Chairman,  I  am  waiting  for  some  staff  infor- 
mation and  I  reserve  my  time  at  this  time. 

Mr.  DoxoHUE.  Mr.  Drinan. 

Mr.  Drixax^.  Mr.  Colson,  on  June  21, 1974, 3  ou  stated  in  open  court : 

As  another  specific  offense  charged,  the  President  on  numerous  occasions  urged 
me  to  disseminate  damaging  information  about  Daniel  Ellsberg,  including  infor- 
mation about  EUsberg's  attorneys  and  others  with  whom  Ellsberg  had  been  in 
close  contact. 

How  numerous  or  how  many  is  numerous  ? 

Mr.  CoLsox.  "Well,  we  discussed,  Fatlier  Drinan,  the  question  of 
congressional  hearings  on,  perhaps  on  half  a  dozen  times. 

Mr.  Drix^ax.  On  six  occasions,  and  he  urged  you  to  disseminate 
damaging  information? 

Mr.  CoLSOx.  "Well,  I  would  say  that  what  I  said  is  about  half  a 
dozen  times  we  were  talking  about  congressional  hearings.  I  am 
estimating 

Mr.  Drixax.  It  was  no  more  than  six  ? 

Mr.  CoLSOX.  Well 

Mr.  Drixax^.  You  said  numerous.  ^Vliy  not  several  or  many? 

Mr.  CoLSOx^.  You  could — the  adjective  I  selected  was  nmnerous. 

Mr.  Drix'ax.  What  do  you  mean  by  acknowledge? 

How  did  he  acknowledge  it  ?  '\^niat  did  he  urge  you  to  do? 

Mr.  CoLSOx.  We  were  talking  about  problems  that  had  been  created 
by  the  leak  of  the  Pentagon  papers,  the  problems  that  had  been  created 
by  other  threatened  leaks,  and  the  President  would  say,  you  know,  we 
have  just  got  to  get  to  the  bottom  of  this,  Ave  have  got  to  get  this  issue 
aired  ]:)ubliclv,  we  have  got  to  get  liearings  held,  now.  Chuck,  what  are 
we  doing  with  <retting  those  hearings  held.  That  was  the  kind  of  a 
thing  the  President 

Mr.  Drix^ax.  Well,  that  is  not  really  what  you  said  in  your  testi- 
mony. You  said  that  he  urged  you.  the  President  did.  to  disseminate 
damaging  information.  Do  you  think  that  the  President  as  a  citizen 
and  as  an  attorney  could  have  known  or  should  have  known  that  he 
was  urging  a  crime,  as  it  turned  out  ? 

Mr.  CoLsox\  Well,  it  wasn't  a  crime  in  1971,  Father  Drinan.  No 
one  l^ad  ever  pleaded  guilt v  to  that  specific 

Mr.  Drixax.  Title  18,  section  153 

Mr.  CoLsox.  ]My  case,  however,  stands  as  the  first  case  for  that  sec- 
tion or  principle.  At  that  time,  it  was  not  a  crime.  At  least  no  one  had 
determined  it  to  be  a  crime.  I  hope  from  now  on,  people  will. 

Mr.  Drixax.  Mr.  Colson,  you  indicated  in  your  statement  elsewhere 
that  vou  were  extraordinarilv  obedient  to  the  President,  "\^^ly,  there- 
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fore,  did  he  liave  to  urge  you  on  numerous  occasions  to  put  out  this 
damaging  information  ? 

Mr.  CoLSON.  Because  I  hadn't  been  successful  in  persuading  any  of 
your  colleagues  here  on  the  Hill  to  start  the  hearings. 

Mr.  Drinan.  What  else  did  you  want  to  do  besides  start  hearings  ? 
The  hearings,  I  hope,  would  do  more  than  put  out  damaging 
information. 

Mr.  CoLSON.  The  trouble  is  we  all  get  hung  up  on  the  adjectives  of 
"damaging.'-  "derogatory,"  "defamatory."  We  were  trying  to  get  the 
truth  of  what  was  going  on  and  it  was  very  difficult  to  do,  Father 
Drinan.  One  process  we  selected,  which  I  am  sure  you  w^ould  not  dis- 
agree with,  was  the  idea  of  having  congressional  hearings. 

Mr.  Drinan.  On  June  3,  in  the  plea,  Mr.  INIerrill  stated  this.  He 
refers  to  the  memo  of  Ellsberg's  attorne}^  as  "libelous."  You  were  asked 
if  you  accepted  this  statement  as  a  true  statement  of  the  fact  and  you 
said  "Yes." 

Do  you  still,  therefore,  say  that  you  put  out  nothing  untrue  about 
Mr.  Ellsberg  or  his  attorney?  He  says  it  is  libelous  and  you  said,  "I 
agree." 

Mr.  CoLSON.  I  am  not  much  of  a  libel  lawyer,  never  have  been.  But 
I  think  the  truth  can  still  be  libelous.  I  am  not  sure  of  the 

Mr.  Drinan.  Title  18,  section  1508  of  the  United  States  Code  says, 
"Whoever  endeavors  to  influence,"  and  so  on.  Why  should  not  the 
President,  who  urged  you  on  numerous  occasions  to  do  this,  why  should 
he  not  also  be  indictable  under  that  section  ? 

Mr.  CoLSON.  That  statute,  first  of  all,  1  wasn't  indicted  under. 

Mr.  Drinan.  I  am  sorry,  sir,  you  are  right. 

Mr.  Colson.  I  walked  into  the  Prosecutor's  Office  and  said,  I  want  a 
plea  because  I  want  to  be  free  to  talk  and  help  the  country  get  the 
truth  of  what  went  on  and  resolve  tliis  controversy.  Let  me  pick  a 
defense  that  I  can  in  conscience  and  honesty  say  I  did  do.  This  is  one 
I  did  do.  I  didn't  do  the  others  I  was  accused  of  and  I  couldn't  plead 
to  them  and  I  couldn't  plead  to  lesser  included  offenses.  I  would  have 
been  better  off  if  I  had  been  able  to,  I  guess,  in  terms  of  what  happened 
to  me  personally. 

I  also  wanted  to  establish  the  principle  that  this  not  be  clone  again 
in  the  future  and  anybody  who  feels  as  strongly  as  I  do  about  it  can 
walk  into  the  Prosecutor's  Office  and  tell  them  thcj  have  violated  the 
statute  by  putting  out  derogatory  information  about  a  defendant  or 
potential  defendant  and  I  think  the  Prosecutor  will  accept  their  plea. 

Mr.  Drinan.  In  your  memo  of  ]March  80,  1072,  which  is  in  the  record 
of  the  SSC,  you  stated  that  the  memo  of  Ehrlichman  on  May  5,  1971,^ 
you  said  must  never  come  out  and  this  is  why  you  are  urging  that  the 
Kleindienst  nomination  be  withheld  or  Avithdrawn.  and  in  this  memo, 
3'ou  state  that  the  memo  once  again  contradicts  Mitchell's  testimony 
and  more  importantly,  that  directly  involves  the  President. 

Wliat  is  in  the  memo  ? 

Mr.  CoLSON.  I  think  you  have  the  memo  here  as  an  exhibit. 

Mr.  Drinan.  All  right. 

Tell  us  why  you  thought  it  would  be  so  damaging  and  what  did  the 
President  say  about  it? 

[The  ]March  30,  1972,  memorandum  referred  to  above  was  submitted 
for  the  rorord,  and  follows :] 

1  See  Colson  exhibit  No.  23,  p.  396. 
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Exhibit  No.  121 


March   30,    1972 


MEMORANDUM  FOR:       H,R.  HALDEyAN 
FROM:  CHARLES  COLSON 

SUBJECT:  ITT 


There  are  four  points  in  the  analysis  you  outlined  to  MacGregor  and 
me  this  morning  with  which  MacGregor,  Wally  Johnson  and  1  disagree: 

1.  Mitchell,  Kleindienst  or  Mardian  dealing  with  Eastland  and 
MacGregor  presumably  dealing  with  the  other  members  of  the 
Cormittee  guarantees  a  divided  approach.   One  or  the  other 
has  to  call  the  shots.   Kleindienst  has  already  this  Eorning 
told  MacGregor  that  he,  MacGregor,  should  not  deal  with  any 

of  the  other  Republican  Senators  (Scott,  Cook,  etc.)  but  rather 
should  deal  only  through  Hruska.   In  the  kind  of  day-to-day 
operation  this  is,  that  is  simply  an  untenable  arrangement. 

I  know  you  and  the  President  are  concerned  that  all  of  us  are 
taken  away  from  other  more  important  matters.   You  should  be, 
however,  equally  concerned  that  MJLtchell  in  the  last  30  days  has  " 
done  little  with  respect  to  the  campaign  and  that  may  be  a  more 
serious  loss  than  MacGregor' s  time  and  mine. 

2.  On  the  one  hand,  you  have  the  assessment  of  Kleindienst,  Mardian 
and  Mitchell  as  to  what  will  happ)en  in  the  Committee  and  on  the 
Floor.   On  the  other  hand,  ycu  have  the  legislative  assessment 
of  MacGregor,  Colson  and  Johnson  which  is  very  different. 
(Johnson  spent  from  1968-1970  as  Minority  Counsel  of  this 

same  CoCTnittee  and  has  been  involved  in  all  of  the  confirmation 
battles  of  this  Administration  either  from  the  Committee  end  or 
from  the  Justice  Department  end.   He  left  the  Committee  to  go  to 
Justice  in  1970.   MacGregor  spent  10  years  in  Congress.   I  spent 
5  years  as  a  senior  Senate  assistant  and  9  years  in  law  practice, 
involving  very  considerable  contact  with  the  Hill.   The  Justice  team 
simolv  has  net  had  the  same  experience.) 
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Admittedly  it  is  all  opinion  at  this  point.   Mr.  Johnson,  MacGregor 
and  I  unanimously  do  not  believe  that  Kleindienst  can  be  confirrned 
by  June  1.   Johnson  does  not  feel  he  can  be  confirmed  at  all  and 
on  this  point  I  am  at  least  doubtful.   I  emphasize  that  this  is  an 
opinion  and  a  judgment  call.   Lots  of  things  could  happen:   We 
could  get  a  big  break  in  the  case;  the  media  could  turn  around 
and  become  sympathetic  to  Kleindienst;  the  Democrats  could 
decide  that  they  are  better  having  him  in  the  job  than  beating 
him.  Obviously,  there  are  many  unforeseen  possibilities,  but 
as  of  now. that  is-  our  best  assessment.   I  would  think  that  what- 
ever decision  we  make  now  should  be  based  on  the  most  know- 
ledgable  --  and  I  would  add  the  most  detached  --  assessment 
of  our  legislative  prospects. 

Wally  Johnson  has  done  a  detailed  analysis  of  the  various  proced- 
ural moves  that  are  likely  to  be  made  in  Committee  or  on  the  Floor. 
He  is  not  shooting  from  the  hip.  He  has  analyzed  it  and  a  Senate 
vote  in  his  judgment  cannot  be  achieved  by  June  1;  the  Democrats 
will  only  let  it  come  to  a  vote  if  they  have  votes  to  reject  Klein- 
dienst, which  is  the  least  desirable  outcome.   Neither  Johnson, 
MacGregor  or  Colson  are  prepared  to  predict  whether  we  can 
hold  the  votes  necessary  to  confirm  him  should  the  nomination 
in  fact  get  to  a  vote, 

3.  Assuming  MacGregor,  Johnson  and  Colson  are  correct,  then 
setting  June  1  as  our  deadline  date  merely  puts  the  hard  decision 
off  to  a  time  when  it  will  be  considerably  more  volatile  politically 
than  it  is  today.   Kleindienst' s  withdrawal  will  then  be  an  admission 
of  defeat  but  it  will  cone  two  months  closer  to  the  election.   There 
will  have  been  two  months  more  of  rancor  and  publicity.   In  June 

•  Kleindienst  '-^t.11  be  a  hot  issue  for  the  Democratic  Convention. 
Confirmation  of  Kleindienst' s  replacement  will  also  be  vastly 
more  difficult  in  June  than  it  would  be  now.  Obviously  this  again 
is  opinion. 

4.  The  most  serious  risk  for  us  is  being  ignored  in  the  analysis  you 
gave  us  this  morning  --  there  is  the  possibility  of  serious  additional 
exposure  by  the  continuation  of  this  controversy.   Kleindienst  is 

not  the  target;  the  President  is,  but  Kleindienst  is  the  best  avail- 
able vehicle  for  the  Democrats  to  get  to  the  President.   Make  no 
nistake,  the  Democrats  want  to  keep  this  case  alive  --  whatever 
hao^ens  to  Kleindienst  —  but  the  battle  over  Kleindienst  elevates 
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the  visibility  of  the  ITT  matter  ar.d,  indeed,  guarantees  that 
the  case  will  stay  alive.   It  raay  stray  alive  in  any  event  and  hence 
the  key  question  not  addressed  in  your  analysis  is  whether  pen- 
dency or  withdrawal  of  the  Kleindienst  noaination  serves  to 
increase  the  Democrat's  desire  to  continue.   That  is  the  hardest 
call  to  make  but  for  the  following  reasons  it  may  be  the  most 
important  point  to  make. 

Niether  Kleindienst,  Mitchell  nor  >!ardian  know  of  the  potential 
dangers.   I  have  deliberately  not  told  Kleindienst  or  Mitchell 
since  both  may  be  recalled  as  witnesses  and  Mardian  does  not 
understand  the  problea.   Only  Fred  Fielding,  myself  and  Khrlich- 
nan  have  fully  examined  all  the  documents  and/or  information 
that  could  yet  come  out.  A  summary  of  some  of  these  is  attached. 
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1.  Certain  ITT  files  which  were  not  shredded  have  been  turned 
over  to  the  SEC;  there  was  talk  yesterday  in  the  Corraittce 
of  subpoenaing  these  from  ITT.   These  files  would  undertuine 
Griswold's  testimony  that  he  nade  the  decision  not  to  take  the 
appeal  to  the  Supreme  Court.   Correspondence  to  Connally  and. 
Peterson  credits  the  delay  in  Justice's  filing  of  the  appeal  to 
the  Supreme  Court  in  the  Grinell  case  to  direct  intervention 

by  Peterson  and  Connally.  A  meao  sent  to  the  Vice  President, 
addressed  'Dear  Ted",  from  Ned  Gerrity  tends  to  contradict 
John  Mitchell's  testimony  because  it  outlines  Mitchell's  agree- 
ment to  talk  to  McLaren  following  Mitchell's  njeeting  with 
Geneen  in  August  1970. 

It  would  carry  some  weight  in  that  the  memo  was  written  contem- 
poraneous with  the  meeting.   Both  Mitchell  and  Geneen  have 
testified  they  discussed  policy  only,  not  this  case,  and  that 
Mitchell  talked  to  no  one  else.   The  memo  further  states  that 
Ehrlichmaa  assured  Geneen  that  the  President  had  "instructed" 
the  Justice  Department  with  respect  to  the  bigness  policy, 
(It  is,  of  course,  appropriate  for  the  President  to  instruct  the 
Justice  Department  on  policy,  but  in  the  context  of  these  hearings, 
that  revelation  would  lay  this  case  on  the  President's  doorstep.) 
There  is  another  internal  Ryan  to  Merriam  memo,  which  is  not 
in  the  hands  of  the  SEC;  it  follows  the  1970  Agnew  meeting  and 
suggests  that  Kleindienst  is  the  key  man  to  pressure  McLaren, 
implying  that  the  Vice  President  would  implement  this  action. 
We  believe  that  all  copies  of  this  have  been  destroyed. 

2.  There  is  a  Klein  to  Haldeman  memo  dated  June  30,  1971  which 

of  course  precedes  the  date  of  the  ITT  settlement,  setting  forth 
the  $400,000  arrangement  with  ITT.  Copies  were  addressed  to 
Magr~^der,  Mirchell  and  Timmons.   This  memo  put  the  AG  on 
constructive  notice  at  least  of  the  ITT  commitment  at  that  time 
and  before  the  settlement,  facts  which  he  has  denied  under  oath. 
Ve  don't  know  whether  we  have  recovered  all  the  copies.   If 
known,  this  would  be  considerably  more  damaging  than  Rieneke's 
statement.   Magruder  believes  it  is  possible,  the  AG  transmitted 
his  copy  to  Hagruder.  Magruder  doesn't  have  the  copy  he  received; 
he  only  has  a  Xerox  of  the  copy.   In  short,  despite  a  search  this 
neTiO  could  be  lying  around  anywhere  at  1701. 
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3.  Tje  Justice  Department  has  thus  far  resisted  a  request  for  their 
files,  although  their  files  were   opened  to  Robert  Hararaond,  one 
of  Turner's  deputies  and  a   hold-over  who  is  nov  a  practicing 
Democratic  lavr>-er  in  Washington.   Hatnnond  had  access  to  several 
nemos  that  could  be  eubarassing.   Whether  he  kept  them  or  not 

is  unknown,  but  it  is  probable  that  he  recalls  them.   One  is  a  memo 
of  April  1969  from  Kleindienst  and  McLaren  to  Ehrlichnan  respon- 
ding to  an  Ehrlichman  request  with  respect  ot  the  rationale  for 
bringing  the  case  against  ITT  in  the  first  place.   There  is  a 
subsequent  April  1970  nemo  from  Hullin  to  McLaren  stating 
that  Ehrlichman  had  discussed  his  meeting  with  Geneen  with 
the  AG,  and  suggesting  to  McLaren  that  Mitchell  could  give 
McLaren  "more  specified  guidance".   There  is  another  memo 
of  September  1970  from  Ehrlichiaan  to  the  AG  referring  to  an 
"understanding"  with  Geneen  and  complaining  of  McLaren's 
actions.   There  is  a  May  5,  1971  metao  from  Ehrlichman  to 
the  AG  alluding  to  discussions  between  the  President  and  the 
AG  as  to  the  "agreed  upon  ends"  in  the  resolution  of  the  ITT 
case  and  asking  the  AG  whether  Ehrlichnan  should  work  directly 
with  McLaren  or  through  Mitchell.  There  is  also  a  memo  to 
the  President  in  the  same  time  period.   We  know  we  have  control 
of  all  the  copies  of  this,  but  we  don't  have  control  of  the  original 
Ehrlichman  memo  to  the  AG.   This  memo  would  once  again  contra- 
dict Mitchell's  testimony  and  more  importantly  directly  involve 
the  President.  Ve  believe  we  have  absolute  security  on  this  file 
within  Justice,  provided  no  copies  were  made  within  Justice  and 
provided  there  are  no  leaks.  We  have  no  idea  of  the  distribution 
that  took  place  within  Justice, 

4.  Merriam's  testimony  will  of  necessity  involve  direct  contact  with 
Jack  Gleason.   I  can't  believe  that  after  Merriam's  testimony. 
Gleason  will  not  be  called  as  a'»witness. 
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Mr.  CoLSON.  I  didn't  discuss  this  particular  memo,  Father  Drinan, 
with  the  President,  but  in  the 

Mr.  Drinan.  You  were  giving-  reasons  over  a  long  period  of  time 
to  the  President  why  he  should  withdraw  this  particular  nomination 
and  you  never  mentioned  the  key  factor  in  your  memo,  namely  the 
memo  of  Ehrlichman  to  the  Attorney  General  ? 

You  never  discussed  that  with  the  President? 

Mr.  CoLSON.  If  you  will  go  back  through  the  way  in  which  I  have 
tried  to  lay  the  chronology  of  facts  out,  I  reviewed  the  letters  that 
were  sent  from  ITT  people  to  Petersen  and  Connally  and  Agnew 
and  others  early  in  it  gave.  I  don't  think  those  memos — I  had  seen 
one  of  these  memos,  but  I  don't  think  I  had  seen  this  memo  until  the 
day  I  wrote  the  memo  of  March  30.  The  thrust  of  my  conversations 
with  the  President  wasn't  based  upon  the  specific  documents  in  the 
file  and  that  is  why  I  went  back  and  decided  I  had  better  let  him 
know  in  Avriting  once  and  for  all  all  tlie  areas  as  to  which  I  think 
there  were  vulnerabilities.  If  I  had  discussed  it  with  him,  I  don't 
think  I  would  have  gone  back  and  put  that  all  in  a  memo. 

Mr.  Drinan.  Would  you  tell  us 

Mr.  DoNOHUE.  The  time  of  the  gentleman  from  Massachusetts  has 
expired. 

Mr.  Moorhead  ? 

Mr.  Moorhead.  Yes.  ]Mr.  Colson.  I  would  like  to  know  a  little  bit 
more  about  the  background  of  tlie  information  that  was  disseminated 
in  the  EUshcrg  case. 

Can  you  tell  me  at  the  time,  you  were  putting  out  information 
concerning  Mr.  Ellsberg  and  his  attorney,  wliat  you  felt  that  the 
threat  was  to  the  country  of  the  Pentagon  papers  and  of  the  things 
that  Mr.  Ellsberg  was  saying  at  that  time  to  the  people  of  the 
count  i-y? 

Mr.  CoLSON.  Well,  those  are  two  separate  questions,  Mr.  jVIoorhead. 

The  first  question,  as  to  what  I  thought  and  what  Dr.  Kissinger 
thought  was  the  threat.  Dr.  Ellsberg  had  prepared  XSSM-1  while 
he  was  a  consultant  to  Henry  Kissinger — national  security  study 
memorandum.  That  contained  all  the  options  for  preparing  for  all 
tlie  contingency  plans  for  trying  to  end  the  war  in  Vietnam.  If  you 
will  read  the  Xovember  8,  1973,  issue  of  Eolling  Stone,  Dr.  Ellsberg's 
interview,  he  says  in  the  interview,  the  reason  the  White  House  was 
so  afraid  of  me  was  that  I  knew  their  contingency  plans  for  mining 
the  liarbors  of  Haiphong  and  bombing  Hanoi. 

The  great  concern  was  that  Dr.  Ellsberg  would  release  other  docu- 
ments as  to  which  he  had  had  intimate  access — intimate  access  in- 
cluding having  prepared  it,  intimate  access  while  he  was  at  Rand 
while  we  knew  or  had  an  FBI  report  that  there  had  been  a  compro- 
mise of  securitv  at  Rand  and  Dr.  Ellsberg  was  one  of  the  suspects 
in  1970. 

In  short,  he  had  had  access  to  a  great  deal  of  information. 

The  Pentagon  papers,  I  know  it  is  a  great  public  belief  that  they 
were  harmless  documents,  but  let  me  tell  you  there  were  10  separate 
exhibits  in  there,  one  of  wliich  involved  IT-2  overflights  of  China 
that,  had  they  been  publicly  disclosed,  and  thev  were  part  of  the 
documents  delivered  to  the  Xew  York  Times,  had  they  been  publicly 
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disclosed  at  the  time,  would  have  been  absolutely  disastrous  to  the 
things  that  Dr.  Kissinger  was  doing. 

Let  me  assure  you,  I  was  concerned  with  the  i)olitical  aspects  of 
Dr.  Ellsberg,  I  was  concerned  with  discrediting  him,  I  was  concerned 
with  neutralizing  him  as  an  antiwar  spokesman.  I  was  concerned 
with  the  possibility  of  tying  him  in  with  our  political  opponents. 
But  that  was  only  one  conceiii.  The  concern  went  much,  much  deeper 
and  that  was  at  the  heart  of  the  things  that  concerned  the  President 
at  the  time,  I  think  really  was  the  course  of  world  affairs.  It  w^as  not 
out  of  any  anger  or  pique  or  any  desire  for  political  revenge— we  felt 
that  it  was  really  a  danger  to  the  security  of  this  country. 

Mr.  ]\IooRHEAD.  You  felt  that  it  might  be  a  real  threat  to  peace  ? 

Mr.  CoLsoN.  Yes,  sir,  very  much  so. 

Mr.  MooRHEAD.  Conceriiing  the  other  half  of  the  questions,  con- 
cerning the  information  and  the  statements  that  were  being  made  by 
Dr.  Ellsberg  throughout  the  country 

Mr.  CoLsoN.  Well,  it  was  a  curious  thing.  Dr.  Kissinger  knew 
Dr.  Ellsberg  well  and  had  a  great  deal  of  information  about  his 
conduct  in  Vietnam,  some  of  the  things  he  had  been  involved  in,  and 
he  had  been  on  the  other  side  of  the  issue,  you  know.  He  had  been  far 
to  the  hawkish  side  of  the  rest  of  us.  The  thing  that  he  was  doing  was 
going  around  the  country  saying,  "I  was  in  Vietnam  all  these  years, 
I  lived  with  all  this,  and  I  know,"'  and  then  went  into  a  long  litany 
against  the  administration's  policies. 

I  was  concerned  with  rebutting  the  effectiveness  of  his  position  as  a 
public  spokesman. 

Mr.  MooRHEAD.  Was  that  the  principal  reason,  then,  for  dissemina- 
ting what  you  say  was  truth  concerning  Dr.  Ellsberg  ^ 

Mr.  CoLsox.  I  think  the  principal  reason,  Mr.  Moorhead,  was  that 
in  part,  certainly  on  my  part  it  w^as.  But  it  was  also,  if  the  whole  thing 
were  exposed,  it  would  be  a  deterrent  against  other  people  doing  the 
same  kind  of  things  that  Dr.  Ellsberg  did. 

Mr.  Moorhead.  Do  you  know  who  gave  the  Pentagon  papers  to  the 
Soviet  Embassy  ? 

Mr.  CoLSON.  I  do  not  know  who  gave  them,  but  I  was  advised  by 
General  Haig  at  the  time  that  it  happened  and  I  was  also  advised  of 
tlie  means  by  Avhich  we  had  discovered  that  fact,  which 

Mr.  Edwards.  ]VIr.  Chairman,  a  point  of  information. 

There  has  never  been,  to  my  knowledge,  any  testimony  received  by 
this  committee,  or  does  Mr.  Colson  know  of  his  own  knowledge  that  the 
Pentagon  papers  were  delivered  to  the  Soviet  ITnion  ? 

Mr.  CoLsox.  I  do  Icnow  of  my  own  knowledge  that  they  were.  At  least 
I  was  told  that  by  General  Haig,  and  told  of  the  means  by  which 
they  were  stolen. 

Ml-.  Edwards.  We  have  received  no  evidence  and  I  understand  from 
my  staff'.  T  would  like  to  speak  on  that. 

Mr.  HoGAx.  Mr.  Chairman,  that  is  not  true.  It  is  in  our  transcripts. 

Mr.  Edwards.  No,  it  is  not. 

Mr.  HoGAx.  It  most  certainly  is.  It  has  already  come  before  the 
committee. 

Mr.  Dexxis.  Yes.  it  is. 

Mr.  Chairman,  this  is  perfectly  good  in  these  proceedings. 
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Mr.  DoNOHUE.  Mr.  Moorhead,  would  you  proceed  with  your 
questioning  ? 

Mr.  CoNYERS.  Mr.  Chairman,  I  register  an  objection  at  this  point 
based  on  the  argument  advanced  by  Mr.  Edwards.  I  hope  you  will 
sustain  it. 

Mr,  DoNOHUE.  The  record  will  speak  for  itself. 

Mr.  CoNYERs.  But  if  this  is  inaccurate,  Mr.  Chairman,  we  will  be 
permitting  testimony  where  the  witness  has  clearly  indicated  that  he 
doesn't  know  of  his  knowledge.  He  said  it  came  from  some  other 
source. 

Mr.  Dexnis.  Mr.  Chairman,  it  is  a  little  late  to  start  worrying  about 
hearsay  in  these  proceedings,  and  it  is  in  our  tabs — at  least  the  sug- 
gestion is  discussed.  It  is  just  as  competent  as  everything  else  we  have 
been  hearing. 

Mr.  CoxYERS.  I  understand  that  it  is  in  the  record  as  an  allegation 
coming  from  General  Haig. 

Mr.  MooRHEAi).  That  is  right. 

Mr.  DoNOHUE.  That  being  so,  I  think  tliat  witnesses  may  comment 
on  it  as  such. 

It  isn't  established  as  a  fact,  merely  as  an  allegation. 

Mr.  Moorhead.  Mr.  Colson,  had  you  finished  your  comments  before 
we  were  inteiTupted  ? 

Mr.  CoLsox.  I  think  so. 

Mr.  Daxielsox.  Mr.  Chairman 

Mr.  jSIoorhead.  I  am  concerned  about  the  information  that  you  pled 
guilty  to  because  of  the  implications  that  it  has  otherwise. 

At  the  time  that  you  disseminated  information  that  you  lielieved 
to  be  true  about  Dr.  Ellsberg,  did  you  believe  that  you  were  corruptly 
endeavoring  to  influence  and  obstruct  the  administration  of  justice? 

Mr.  CoLSOx.  I  should  have  known  that.  Mr.  Moorhead.  My  motive 
and  my  purpose  was  to  neutralize  Dr.  Ellsberg  as  an  antiwar  spokes- 
man and  it  really  didn't  matter  to  me  that  he  was  under  indictment. 
It  now  matters  to  me  and  I  hope  it  matters  to  other  people  who  find 
themselves  in  a  position  of  trying  to  prosecute  a  man  and  try  him  in 
the  press  at  the  same  time.  I  don't  think  that  should  happen  in  this 
country. 

Mr.  DoxoHUE.  The  time  of  the  gentleman  from  California  has 
expired. 

Mr.  Rangel. 

Mr.  Raxgel.  Thank  you.  Mr.  Chairman. 

Mr.  Colson,  it  is  your  testimony  that  you  pled  guilty  not  because 
you  were  guilty  but  you  wanted  the  opportunitiv  to  tell  the  truth? 

Mr.  CoLSOx.  Well,  I  wouldn't  plead  guilty  if  I  didn't  feel  I  was 
guilty,  Mr.  Rangel. 

Mr.  Raxgel.  Then  you  pled  guilty  because  you  were  guilty  of  ob- 
struction of  justice? 

Mr.  CoLSox.  That  is  what  I  pled  giiihy  to,  sir. 

Mr.  Raxgel.  Noav,  since  the  Watergate  bi-eak-in,  you  and  the  Presi- 
dent had  occasion  to  have  a  number  of  conversations,  some  of  them  on 
the  telephone;  is  that  correct  ? 

Mr.  CoLsox.  Yes,  sir. 

Mr.  Rax^gel.  It  is  natural  to  assume  that  many  of  these  conversations 
concerned  themselves  with  Watergate  and  related  matters;  is  that  so? 
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Mr.  CoLSox.  I  think  I  luive  tried,  Mr.  Range!,  to  the  best  of  my 
ability  to  recount  all  of  them,  either  to  the  staffs  in  the  5  days  we  had 
together  oi'  today. 

Mr.  Rangel.  Well,  it  was  on  your  mind  and  the  President's  mind 
and  you  were  very  close  friends  and  working  relationship.  What  would 
you  say  if  I  told  you  that  we  have  asked  the  President  for  25  of  those 
conversations  and  he  said  it  is  not  related  to  Watergate? 

Mr.  CoLSox.  Of  our  conversations? 

Mr.  Rax'^gp:l.  Yes.  this  committee. 

Mr.  CoLSOX'.  Oh,  believe  me,  Mr.  Rangel,  we  had  many  conversations 
when  Watergate  never  crept  into  either  of  our  minds. 

Mr.  Rax'gel.  Well,  we  have  requested,  we  have  subpenaed,  and  w^e 
don't  have  any  information  in  connection  with  when  or  if  the  Presi- 
dent will  give  us  the  tapes  to  substantiate  the  conversations  which  you 
have  already  testified  under  oath. 

jMr.  CoLsox'.  I  would — you  know,  I  am  well  aware  that  when  I 
thought  I  was  talking  to  the  President  alone,  that  little  Sony  tape 
recorder  was  with  us.  I  have  tried 

Mr.  Rangel.  But  you  would  agree  it  would  help  us  if  we  had  the 
tape  instead  of  your  recollections  of  the  Watergate  conversations  you 
had  with  our  President  ? 

Mr.  CoLSOX'.  Probably  would  help  me,  too. 

Mr.  Rax'Gel.  Very  good. 

Mr.  CoLSOX^  I  would  be  more  helpful  in  remembering  the  conversa- 
tions. 

Mr.  Raxgel.  I  am  concerned,  Mr.  Colson,  about  the  flow  of  informa- 
tion from  Mr.  Haldeman  and  Mr.  Ehrlichman  to  the  President.  Is  it 
your  testimony  that  when  you  had  important  issues  to  bring  to  the 
President,  many  times  as  a  courtes3%  you  would  give  it  to  Haldeman 
and  in  those  instances,  you  were  assured  that  the  President  did  receive 
that  information  ? 

Mr.  CoLSOX.  I  couldn't  always  be  sure.  It  wasn't  so  much  courtesy, 
Mr.  Rangel — well,  it  was  in  part.  But  it  was  also  if,  like  if  the  ITT 
case,  I  had  been  dealing  with  the  President 

Mr.  Raxgel.  Honestly,  with  5  minutes,  I  would  not  want  an  exam- 
ple. But  generally  speaking,  could  Haldeman  be  trusted  to  turn  over 
important  information  to  the  President  ? 

Mr.  CoLSOX^  I  don't  know  that  I  can  give  you  a  characterization. 
I  would  just  tell  you  that  I  always  made  it  a  point  to  get  something  to 
the  President  if  I  wanted  to  if  I  had  to  do  it  myself.  If  Bob  Halde- 
man- 


Mr.  Rangel.  But  generally  speaking,  he  was  trustworthy  enough  to 
tell  the  President  important  information  that  he  thought  he  should 
want  to  have  on  his  desk,  is  that  so  ? 

Mr.  CoLsox.  I  assumed  he  was  discharging  his  responsibility  that 
way,  yes. 

Mr.  Raxgel.  Now,  you  said  many  times  you  thought  there^  was  cer- 
tain information  that'the  President  did  not  want  to  know.  Would  you 
include  in  that  type  of  information  knowledge  that  some  of  his  trusted 
assistants  were  involved  in  obstruction  of  justice  ? 

Mr.  CoLsox^  I  can't  give  you  your  answer  within  your  5  minute 
time  limit. 
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I  oness  the  President  is  as  luinian  as  any  one  of  ns.  I  would  liate  to 
think  someone  I  had  leaned  on  and  trusted  and  relied  on  and  was  loyal 
to  me  and  I  felt  loyal  to  Avas  invohed  in  somethin<r.  I  would  hope  to 
the  dickens  he  hadn't  been.  And  I  ^uess  I  probably  wouldn't  kick  him 
quite  as  hard  as  I  would  someone  else. 

Mr.  Raxgel.  Rut  because  he  is  your  friend,  it  is  difficult  to  do.  but 
some  of  the  information,  even  thou<jh  it  was  true,  if  it  in\olved  his 
close  assistants,  it  is  your  belief  that  he  may  not  have  wanted  to  know 
that  they  were  involved  in  criminal  activity  ? 

Mr.  CoLSOX.  I  don't  know  if  that  is  a  rhetorical  question  or  a 
question. 

Mr.  Rangel.  I  am  askino-.  "Would  that  be  the  type  of  information 
which  3^ou  believe  that  President  Nixon  would  not  want  to  know  ? 

Mr.  CoLSox'.  I  just — I  think  he  would  feel  vei-y  pained  if  he  thou<2:ht 
any  of  his  close  friends  were  in 

Mr.  Raxgel.  Let  me  put  it  another  way.  Each  time  you  have  tried 
to  frive  your  ti'usted  friend  some  information  of  ci'iminal  activity,  you 
walked  away  feeling  rebuifed,  did  you  not  ? 

Mr.  CoLSOx'.  That  is  because  I  didn't  have  much  in  the  way  of  hard 
evidence.  I  think  I  can 

Mr.  Rax-^gel.  But  each  time,  you  felt  that  was  no  sense  <2:oino;  back 
because  he  mio;ht  think  that  you  are  trying'  to  bite  someone  else  in  the 
back  ? 

Mr.  CoLsox.  Well,  that  is  a  separate  consideration,  yes,  sir. 

Mr.  Raxgel.  Now,  wdiat  I  have  difficulty  in  understanding,  Mr. 
Colson,  is  that  if  in  fact,  if  Mr.  Haldeman  and  Mr.  Erlichman  had 
kept  information  away  from  our  President,  how  our  President  can 
publicly  laud  them  for  their  dedicated  public  service.  Could  you  ex- 
plain that  inconsistency? 

Mr.  CoLSOX'.  I  am  afraid  I  am  not  capable  of  penetrating  anybody 
else's  mind  quite  that  well. 

Mr.  Rax'gel.  "Well,  everybody  that  has  been  indicted  or  convicted, 
the  President  has  found  some  way  to  say  they  were  dedicated  public 
servants.  As  a  matter  of  fact,  you  speak  very  highly  of  INIr.  Hunt  as 
being  a  dedicated  public  servant.  Is  it  the  President's  feeling  that  those 
people  that  were  involved  in  obstruction  of  justice  are  dedicated  public 
servants  ? 

Mr.  CoLSOx'.  Is  it  the  President's  feeling,  did  you  say  ? 

Mr.  Raxgel.  "Well,  you  pled  guilty  to  it  and  he  called  you  and  gave 
you  sympathy. 

Mr.  CoLsox'.  "Well,  I  don't  think  that  is  particularly  unusual. 

Mr.  Rax'gel.  "Well,  he  did  the  same  thing  publicly  for  Mr.  Haldeman 
and  ]Mr.  Ehrlichman. 

Mr.  CoLSOx.  Well,  if  you  had  a  friend  of  yours  who  got  in  trouble, 
I  don't  know,  I  hope  you  wouldn't  turn  your  back  on  him  just  because 
he  got  in  trouble. 

Mr.  Dox-^oiiuE.  The  time  of  the  gentleman  from  New  York  has 
expired. 

^Ir.  Rax'gel.  Thank  you. 

Mr.  DoxoHUE.  I  observe  Mr.  Butler  has  returned  ? 

Would  you  care  to  use  your  time  ? 

Mr.  Butler.  Thank  you,  Mr.  Chairman. 
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I  don't  believe  I  have  any  q^iiestions,  but  I  appreciate  your  courtesy. 

Mr.  DoxoiiUE.  The  Chair  will  now  recognize  Mr.  Maraziti, 

Mr.  IMaraziti.  Thank  you,  Mr.  Chairman. 

Mr.  Colson.  I  Ivaxq  been  iuipressed  by  your  testimony  and  I,  as  a 
member,  appreciate  your  appearance  before  this  committee. 

Mr.  CoLSox.  Thank  you.  sir. 

^h\  Maraziti.  I  Avould  just  like  to  briefly  continue  the  line  of 
examination  initiated  by  Railsback,  and  Moorhead,  and  on  this  ques- 
tion of  your  plea  of  guilty  to  the  information,  as  I  understand  it 
witliout  going  into  the  details  of  the  testimony  already  covered,  it  was 
your  plan  or  you  had  plans  or  your  intention  to  put  out  information 
on  Mr.  Ellsberg  to  show  the  country  the  type  of  person  he  was  so 
that  he  would  not  become  a  hero  and  so  we  Avoulcln't  have  more  leaks. 
And  you  wanted  to  show  his  background  so  that  we  would  have  the 
true  picture. 

Now,  I  think  the  terminology  that  you  used  initially  in  your 
presentation  was  damaging  information.  Now,  this  information  was 
damaging,  but,  I  think  you  indicated,  nevertheless  true.  Is  that 
correct  ? 

Mr.  CoLSox.  To  my  knowledge,  Mv.  IMaraziti,  that  was  true.  I  had 
no  reason  to  doubt  the  authenticity  of  the  FBI  information  that  I  had 
seen  or  the  firsthand  reports  of  Dr.  Kissinger,  which  I  had  been  privy 
to.  I  had  no  reason  to  think  it  was  not  true. 

Mr.  Maraziti.  Yes. 

Now,  were  you  able  to  put  forth,  or  how  much,  information  were 
you  able  to  put  forth  ?  Were  you  able  to  go  into  it  ? 

ISIr.  CoLSox.  No,  I  had  some  discussions  with  members  of  the  staff 
of  a  congressional  committee  that  was  interested  in  exploring  it. 
Frankly,  the  thing  sort  of  petered  out  because  the  real  reason  for  get- 
ting it  started  in  the  first  place  was  the  deterrent  effect,  to  try  to  stop 
other  leaks  from  happening.  And  we  got  through  the  tough  period 
that  the  President  was  worried  about.  That  was  the  trip  to  China,  the 
SALT  negotiations  hftd  moved  along  very  well  by  August.  We  had 
been  rebuffed  or  Dr.  Kissinger  had  been  rebuffed  in  Paris  and  the  very 
critical  time  in  Paris  had  seemed  to  pass — disappointingly  so.  So  it 
lost,  kind  of,  it  lost  some  of  its  steam  or  some  of  its  impetus  and  we 
just  never  got  it  off  the  ground,  frankly,  and  other  things  became  more 
important  to  us. 

Mr.  IMaraziti.  As  I  understand  it,  your  plea  was  to  information,  not 
that  yon  gave  out  this  information  or  factual  material,  but  to  a  scheme 
or  a  plan  to  do  so  and  thei'eby  defame  and  destroy  the  public  image 
and  credibility  of  Mr.  Ellsberg.  That  was  the  information  you  pled 
guilty  to? 

]Mr.  CoLsox.  That  is  right,  the  overt  acts  talk  about  information 
which  was  in  fact  released,  which  was  the  Boudin  material.  But  it  was 
a  scheme  to  do  so. 

Mr.  IMaraziti.  Let's  go  back  one  moment  more.  You  say  the  infor- 
mation was  damaging,  was  to  be  damaging  but  nevertheless  true. 

Now,  defamation  implies  untruth.  What  I  am  trying  to  say,  really 
in  your  defense,  is  that  I  do  not  see  and  I  cannot  understand  how  you 
could,  or  should  have  in  a  way  been  put  in  a  position  of  pleading 
guilty  to  something  that  does  not  appear  to  be  violation  of  laws. 
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Mr.  CoLSON.  Well,  you  are  soiindiiiCT  an  awful  lot  like  Mr.  Shapiro 
during  the  week  that  1  argued  with  him  about  this,  because  he  didn't 
want  me  to  plead,  either,  and  1  wanted  to.  I  felt  it  was  a  principle  that 
I  could  help  establish,  that  it  woidd  be  a  constructive  thing  to  do,  that 
it  would  be  more  useful  in  terms  of  whatever  I  could  do  for  the  country 
than  sitting  around  for  2  years  as  a  defendant,  and  I  just  wanted  to  be 
free  to  tell  the  truth,  so  I  did  it. 

[Material  unrelated  to  testimony  of  witness  deleted.] 

Mr.  MARAzrri.  Yes,  I  understand  your  I'eason.  You  stated  your  rea- 
son previously,  too. 

But  could  you  not  appear,  and  you  may  have  a  good  point  here,  could 
you  not  a|jpear  before  this  connnittee  and  a  multitude  of  other  com- 
mittees that  we  have  had  and  may  have  and  speak  your  piece  likewise  ? 

Mr.  CoLSON.  No,  sir.  I  wanted  very  badly  to  appear  before  the  Ervin 
committee.  I  asked  on  five  separate  occasions  to  be  permitted  to  testify 
and  the  week  I  was  scheduled  to,  I  was  advised  that  I  was  about  to  be 
indicted  and  it  just  was  impossible.  I  would  have  been  put  in  an 
imi)ossible  position. 

Mv.  MARAzrn.  Thank  you,  Mr.  Colson. 

I  understand  your  motives  and  I  appreciate  them,  but  my  position 
is  still  the  same,  that  I  see  no  offense. 

The  Chairman.  The  tim.e  of  the  gentleman  from  New  Jersey  has 
expired. 

Ms.  Jordan. 

Ms.  Jordan.  Mr.  Colson,  you  testified  on  yesterday  after  several  cam- 
paign strategy  meetings  which  were  held  at  8  :W  in  the  morning  at 
the  White  House. 

Would  you  tell  me  how  much  overlap  there  would  be  between  the 
persons  who  would  attend  those  campaign  strategy  meetings  at  the 
White  House  and  personnel  of  the  Committee  To  Re-Elect  the  Presi- 
dent? 

Mr.  Colson.  Yes,  ]Ms.  Jordan.  I  may  have  confused  you  there.  There 
was  a  regulai",  as  long  as  I  was  in  the  White  House,  the  whole  time, 
there  was  a  regular  S  :15  senior  staff  meeting  which  was  just  White 
House  personnel.  Then  there  was  a  10  o'clock  meeting  on  Mondays  and 
Thursdays  that  was  a  campaign  strategy  session  of  the  people  the 
President  principally  relied  upon  for  campaign  and  political  advice. 
That  was  attended  by  Mr.  Mitchell  when  he  was  the  campaign 
manager  and  then  later  by  Mr.  MacGregor  when  he  was  the  campaign 
manager.  That  would  be  the  only  overlap.  There  was  one  outsider 
present,  Bruce  INIarlow 

Ms.  Jordan.  Only  Mr.  Mitchell  and  Mr.  MacGregor,  then,  would 
attend  both  meetings  ? 

Mr.  Colson.  Yes.  ma'am. 

jNIs.  Jordan.  Would  you  agree  or  disagree  with  the  statement  that 
the  Committee  To  Ee-Elect  the  President  was  an  extension,  really  an 
extension  of  the  White  House  ? 

Mr.  Colson.  I  have  heard  that  before.  It  wasn't  an  extension  of  my 
part  of  the  White  House  because  T  had  a  dickens  of  a  time  trying  to 
get  them  to  do  some  of  the  things  that  we  thouoht  ou.<Tht  to  be  done.  It 
was  set  up  with  a  lot  of  ex-White  House  personnel.  INIr.  INTagruder 
had  been  close  to  Mr.  Haldeman.  So  T  can  see  how  people  would  make 
that  statement.  From  my  own  personal  experience,  it  didn't  work  that 
way. 


495 

Ms.  Jordan.  You  testified  yesterday,  Mr.  Colson,  that  in  late  June 
of  1973,  3'OU  were  discussing  the  Watergate  matter  with  the  Presi- 
dent among  other  things,  and  you  made  the  statement,  "Whoever  or- 
dered the  A\  atergate  break-in  ill  served  you.'' 

Mr.  Colson,  do  you  feel  that  you  at  any  time  ill  served  the  Pres- 
ident? 

Mr.  Colson.  Yes,  ma'am. 

Ms.  Jordan.  Mr.  Colson,  would  you  place  in  the  category  of  the 
times  you  ill  served  the  President  the  occasion  of  receiving  the  memo 
from  3^our  attorney,  Mr.  Shapiro,  the  memo  dated  ]March  It),  which 
you  laiew  of  as  of  March  19,  the  President  calling  you  on  the  tele- 
phone that  evening,  and  you  failing  still  to  mention  some  new  in- 
formation which  had  been  revealed  in  that  March  16  memo? 

Mr.  Colson.  Well,  the  reason  that  I  don't  believe  that  I  ever  men- 
tioned that  convei'sation  to  the  President  was  that  Mr.  Shapiro — I 
mean  I  don't  know  whether  I  ever  in  any  conversation  alluded  to  the 
fact  that  Shapiro  had  had  a  meeting  with  Hunt.  I  doivt  think  I  did. 
But  the  reason  that  I  didn't,  and  I  didn't  communicate  it  to  anyone 
else  at  the  White  House,  was  that  Mv  Shapiro,  who  is  a  very  eminent 
attorney,  told  me  that  to  do  so  would  make  me  a  party  to  a  conspiracy 
I^ecause  I  would  be  transmitting  information  that  was  in  furtherance 
of  the  conspiracy. 

Ms.  Jordan.  Mr.  Colson,  I  didn't  mean  to  have  you  repeat  your 
testimony  of  yesterday.  I  think  you  also  testified  that  your  attorney, 
Mr.  Shapiro,  recalls  that  he  told  you  to  give  that  information  to  the 
President. 

Mr.  Colson.  In  the  first  part  of  our  discussion,  he  said,  well,  I  think 
you  could  tell  the  President.  Then  I  said,  no,  I  don't  think  I  should 
do  that,  because  I  am  not  sure  he  will  necessarily — he  knows  whether 
to  believe  me  or  anybody  else.  That  is  when  we  came  up  with  the  idea 
of  a  special  counsel. 

Ms.  Jordan.  Mr.  Colson,  in  responding  to  questions  about  some  of 
the  activities  you  engaged  in  with  regard  to  Daniel  Ellsberg  and  his 
attorney,  you  stated  that  in  spite  of  what  you  may  have  said  or  what 
you  may  have  done,  you  told  the  truth  about  Mr.  Ellsberg  and  about 
his  attorney. 

Now,  Mr.  Colson,  I  would  like  for  you  to  look  at  page  62  of  your 
draft,  and  in  the  middle  paragraph,  near  the  bottom,  you  make  the 
statement — 

I  have,  however,  discovered  over  the  past  many  months  what  it  is  like  to  be 
the  victim  of  some  of  the  tactics  I,  myself,  earlier  condoned.  The  leaks,  the 
smears,  the  planted  stories.^ 

Were  the  leaks,  the  smears,  the  planted  stories  all  true  ? 

Mr.  Colson.  In  my  case  ? 

Ms.  Jordan.  Yes. 

Mr.  Colson.  A  great  many  were  not  true,  Ms.  Jordan.  Some  were 
true. 

]\rs.  Jordan.  Mr.  Colson.  vour  answer  to  that  question  is  that  some 
of  the  leaks  and  smears  and  planted  stories  Avere  not  true  about  Mr. 
Elli^bercT? 

Mr.  Colson.  No  ;  I  said — I  am  sorry,  I  misunderstood  you. 

1  See  p.  43iS. 
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I  have,  however,  discovered  over  the  past  many  months  what  it 
is  like  to  be  the  victim — I  thought  I  was  talking  alxnit  leaks,  smears 
and  planted  stories  about  me. 

Ms.  JoRDAx.  No;  about  Mr.  Ellsberg  and  his  attorney. 

Mr.  CoLSON.  Well,  I  can't  amplify  the  answer  any  better  than  I  gave 
it  before.  I  never  had  any  reason  to  doubt  the  authenticity  of  the  ma- 
terial that  came  to  my  attention  about  Dr.  Ellsberg.  I  can  only  say  that 
I  thought  it  was  true. 

Ms.  JoRDAX.  What  is  a  smear,  Mr.  Colson?  Can  you  define  smear 
for  me  ? 

Mr.  CoLSox.  It  is  so  common  that  you  almost  coidd  take  judicial 
notice  of  it,  I  think. 

Ms.  JoRDAX.  I  am  an  uncommon  person,  INIr.  Colson. 

Mr.  CoLSox.  I  guess  it  is  when  you  put  out  information  that  really 
is  maliciously  damaging  to  someone,  even  if  it  is  true,  sometimes  it 
can  be  still  a  smear.  If  it  is  put  out  to  hurt  someone  or  to  harm  him  or, 
worst  of  all,  to  harm  his  rights  as  an  individual  citizen,  then  that  is 
a  smear  to  me. 

Mr.  DoxoiiuE.  The  time  of  the  gentlewoman  from  Texas  has  expired. 

Mr.  Froehlich  ? 

Mr.  Froehlich.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  on  March  23,  1971.  the  meeting  that  was  held  between 
the  President,  Connally,  Shultz,  Hardin,  Ehrlichman,  to  increase  the 
parity  level  of  milk,  to — were  you  every  contacted,  were  you  ever  part 
of  a  meeting  that  tried  to  make  a  deal  with  the  milk  dealers  to  lay  off 
in  1972  if  they  got  the  price  increase  in  1971  ? 

Mr.  CoLsox.  That  sticks  in  my  mind  somewhere,  Mr.  Froehlich,  that 
I  was  told,  either  on  the  23d,  24th,  or  25th,  whenever  I  knew,  I  guess, 
officially,  that  the  level  was  going  to  be  increased  that  it  was  part  of  a 
package  whereby  the  milk  producers  would  agree  not  to  press  the 
next  year  and  to  try  to  get  the  Congress  to  roll  this  again.  It  was  to 
be  a  2-year  fixed  level  and  it  wasn't  to  be  changed  again. 

I  am  aware  that  that  was  part  of  the  thought  processes  what  went 
on.  I  don't  know  whether  I  was  asked  to  convey  that  to  the  milk  peo- 
ple or  not.  I  may  well  have  been. 

Mr.  Froehlich.  Did  you  convey  it  ?  Do  you  recall  at  all  ? 

Mr.  CoLSOx.  I  don't,  except  it  was  kind  of  an  accepted  fact  of  life. 

Mr.  Froehlich.  The  President  indicates  that,  in  that  conversation, 
that  Phil  Kalmbach  apparently  had  that  losponsibility.  Then  Mr. 
Ehrlichman  talks  about  we'll  have  to  get  to  Bob  Colson  and  Bob  Dole 
and  cret  them  in  this,  too. 

Mr.  CoLsox.  Well,  you  have  just  read  something  that  makes  it 
clearer,  then,  that  must  have  been  one  of  the  things  that  Mr.  Ehrlich- 
man talked  to  me  about  it,  be  sure  if  they  get  it,  they  are  not  going  to 
come  back  next  year. 

Mr.  Froehlich.  Do  von  know  of  anyone  who  used  this  decision  as  a 
reason  to  raise  funds  after  the  decision  was  made  for  the  Pe-Elect  the 
Pi-esident  Committee  ? 

ATt'.  Cot.sox.  T  don't  know  of — I  have  read  about  all  the  meetinp-s  that 
took  place  that  night  in  Kentuckv  and  meefincfs  with  Kalmbach  the 
next  dav,  which  T  wasn't  part  of.  I  have  read  about  all  that.  I  don't 
think  I  knew  it  at  the  time. 
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T  <riiess  I  would  have  to  say  that  whenever  I  really  said  to  Murray 
Chotiner,  now  you  guys  better  keep  your  promise  and  come  across 
about  this  dinner,  because  it  looked  bad  after  the  decisions,  subtly,  I 
suppose,  I  was  doin<i-  that  to  an  extent.  I  didn't  know  about  the  other 
meetino-s  where  the  $2  million  commitment  was  to  be  afRrmed — if  such 
meetings  took  place.  I  don't  know  that  they  did. 

Mr.  Fkoetilich.  "When  ]\rs.  Jordan  was  questionino;  you.  you  referred 
to  the  extension  of  the  White  'House.  ^Miere  were  the  decisions  made 
in  the  Re-Elect  the  President  Committee  ?  Was  that  made  by  Mitchell  ? 
Or  who  made  the  decisions?  Did  MacGregor  make  them?  Did  the 
President  have  any  great  influence  that  you  know  of  over  there  to  call 
the  shots  ? 

Mv.  CoLsox.  Well,  the  President,  up  until  the  time  of  Watergate, 
I'eally  didn't  have  any  time  to  worry  about  Avhat  was  going  on  in  the 
campaign,  and  he  didn't.  After  Watergate,  he  got  mad  as  the  dickens 
at  the  way  things  had  gotten  out  of  control  and  he  made  a  lot  of  deci- 
sions, like  cut  the  staff,  cut  the  salaries,  and  put  MacGregor  in.  Once 
McGregor  got  over  there,  he  started  making  decisions  and  the  place 
started  to  run  efficiently. 

Mr.  Froehlich.  By  "he."  you  mean  the  President  or  MacGregor? 

]Mr.  CoLSON.  ISIacGregor.  Once  Clark  took  over  the  committee,  all  of 
us  kind  of  relaxed.  I  will  be  frank  and  say  I  don't  think  it  was  running 
at  all  prior  to  that.  I  don't  think  anybody  was  making  decisions.  It  was 
a  bunch  of  kids  running  around  really  not  doing  a  damn  thing. 

Mr.  Froehlich.  I  will  change  the  subject  once  more.  Did  Hunt  ac- 
tually have  an  office  in  the  White  Plouse,  or  was  he  in  a  closet? 

Mr.  CoLSON.  I  have  never  been  in  it,  Mr.  Froehlich,  but  as  I  under- 
stand it.  it  was  off  an  office  and  it  was  in  a  small  room  up  on  the  third 
floor  of  the  Executive  Office  Building.  I  don't  know  what  size  it  was. 
I  understand  it  was  a  small  office. 

Mr.  Froehlich.  Is  that  where  the  safe  was  opened,  in  that  room? 

Mr.  CoLsox.  I  don't  know,  sir. 

Mr.  Froehlich.  Thank  you,  Mr.  Chairman.  I  have  no  further 
questions. 

Mr.  Doxohue.  The  Chair  will  declare  a  recess  in  order  to  enable 
the  members  to  go  over  and  answer  the  rollcall  that  is  now  going  on. 

[Recess.] 

The  Chairmax.  I  recognize  Mr.  Thornton. 

Mr.  Titorxtox.  Thank  vou.  Mi-.  Chairman. 

Mr.  Colson.  I  would  like  to  discuss  with  you  very  briefly  the  areas 
in  which  the  President  expressed  directly  or  indirectly  to  you  a  con- 
cern for  certain  happenings  oi-  events,  one  of  which  was  a  concern 
about  the  date  of  the  final  pavment  to  Mr.  Bittman.  Now,  did  the 
President  call  you  with  reijard  to  this  question,  or  would  you  state 
acTfiin  how  you  got  that  i^equest?  I  believe  you  got  the  request  on  two 
different  occasions,  did  you  not  ? 

Mr.  CoLsox.  Yes.  sir.  I  received  the  request  initiallv  from  Mr.  Buz- 
hardt.  who  called  me — I  don't  know  when  it  was.  but  sometimein 
Octobei-  or  November.  That  was  when  Mr.  Shapiro  checked  with 
Ml-.  Bittman  and  then  I  checked  with  Mr.  Bittman. 

The  only  time  I  have  ever  discussed  it  directlv  with  the  President, 
Mv.  Thornton,  is  when  he  called  me  2  days  after  the  Watergate  indict- 
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ments  and  in  the  course  of  just  expressino-  his  personal  feelinos  about 
the  plight  I  was  in,  he  asked  me  was  it  not  true  that  I  had  found 
out  from  Bittman  that  the  payments  had  been  made  prior  to  tlie  20th — 
prior  to  the  21st.  If  you  remember,  that  had  been  Hunt's  testimony 
at  the  Senate  select  committee.  I  think  that — I  don't  know  the  extent 
of  the  President's  knowledge  at  all.  I  knoAV  he  thouoht,  based  on  what- 
ever people  had  been  tellino;  him,  that  the  payments 

Mr.  Thornton,  I  am  really  interested  in  the  areas  in  which  he 
made  a  direct  inquiry  of  you.  I  believe  another  such  area  was  with 
regard  to  clemency  and  again  there  were  two  calls,  one  in  June  and 
one  in  December. 

Mr.  CoLsoN.  We  had  tAvo  discussions ;  yes. 

]Mr.  Thorxtox.  The  December  call  the  President  placed  with  you, 
did  he  not  ? 

Mr.  CoLSox.  He  called  me ;  yes. 

Mr.  Thorxtox^  He  was  concerned,  I  believe  you  testified,  and  when 
you  stated  your  inquiry  had  been  based  on  compassionate  concern 
for  Mr.  Hunt,  or  Avords  to  that  effect,  he  said  something  to  the  effect 
of,  that  God,  we  didn't  discuss  clemency  or  words  to  that  effect,  I  believe 
your  testimony  was. 

Mr.  CoLSOx^  I  think  you  are  referring  to  the  ITT  call.  That  is  the 
only  time  I  ever  recall  him  saying  "That  God 

Mr.  TiiORXTOX.  I  do  recall  that.  That  was  the  next  question.  It 
stuck  in  my  mind  that  you  had  the  same  phrase  in  your  testimony 
with  regard  to  clemency  as  I  recall  you  having  had  with  regard  to 
the  discussion  of  the  ITT  case. 

Mr.  CoLSOx^  I  may  have  had,  sir,  in  the  sense  that — I  mean  that 
certainly  was  the  thrust  of  his  reaction.  I  don't  think  he  ever  remembers 
the  specifics  of  the  conversation  and  I  have,  in  the  occasions  when  I 
have  gone  back  and  tried  to  explain  it  a  couple  of  times  to  him,  he  has 
always  said,  well,  you  know,  maybe  he  said,  that  God  or  yes,  good, 
or 

Mr.  Thornton.  Now,  calling  your  attention  to  another  conversation 
on  February  14,  when  you  advised  the  President  that  in  your  view, 
John  Mitchell  had  to  accept  responsibility  on  the  Watergate  matter,  I 
believe  you  testified  the  President  reacted  rather  strongly  to  that 
suggestion.  Did  he  not? 

Mr.  CoivSox.  Yes,  sir.  He  was  angry  that  I  was  suggesting,  as  he 
described  it  that  we  take  an  innocent  man  and  make  him  a  scapegoat 
to  get  I'id  of  the  Watergate. 

Mr.  Tfiorxtox.  Causing  you  to  reflect  whether  your  own  motives  in 
making  the  suggestion  might  have  been  misunderstood  ? 
Mr.  CoLSON.  Yes,  sir. 

Mr.  Thorxtox'.  Causing  you  later  on,  I  believe,  to  reflect  whether 
you  should  present  othei-  information  to  the  Presdent  at  the  time  of 
the  special  counsel  for  a  concern  that  yoiir  motives  in  making  accu- 
sations against  members  of  his  staff'  might  be  misunderstood.  Is  that 
correct  ? 

Mr.  Cor.sox.  Yes,  sir;  that  is  correct. 

Mr.  Thorxtox.  Mr.  Colson,  I  believe  you  testified  also  that  you  had 
a  role  as  a  filter  for  information  to  the  Pi-esidont ;  you  yourself  per- 
sonally had  that  role.  And  obviously,  you  would  in  that  role  filter 
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out  trivial  or  iniiinportaiit  iiiformatio]!  which  iuhhI  not  reach  the 
President's  ears.  Mv  question  is  what  standards  did  you  employ  to 
hlter  out  important  information  fi'omthe  President^ 

Mr.  CoLSox.  Well,  one  of  the  rules  the  President  had  was  don't 
brino-  me  a  problem  without  a  solution,  and  if  a  member  of  my  staff 
would  come  in  Avith  a  problem  and  he  didn't  have  an  answer  to  it,  I 
would  not  take  that  to  the  President  until  I  had.  I  can  remember 
some  times  during  the  postal  reform  negotiations  when  we  were  at 
loggerheads  and  I  wouldn't  go  in  and  say  to  the  President,  you 
know,  here's  how  bad  it  is  right  now,  unless  I  had  figured  out  some  way 
to  say  to  him,  here's  how  I  think  we  are  going  to  work  it  out. 

A  lot  of  trivia  I  would  try  to  exclude.  I  mean  if  it  didn't — actually, 
the  President's  mode  of  operation  was  to,  as  Mv.  Jenner  was  talking 
yesterday  with  me,  w\as  to  get,  sort  of  look  at  what  were  the  main 
items 

Mr.  TiiORXTOx.  AVell,  let's  pursue  that  just  a  moment,  if  we  may, 
because  I  am  really  concerned  about  why  you  would  exclude  certain 
information  even  though  you  might  not  have  an  answer  for  it;  a  quick 
illustration  being  the  letter  from  Eeeves  and  Harrison  concerning  the 
dairy,  AMPI  contribution,  which  I  believe  when  you  received  this  let- 
ter, or  saw  it,  it  caused  a  reaction  on  your  part? 

]Mr.  CoLSOx\  Yup. 

Mr.  TiioRx-^TOx.  You  did  not  communicate  that  to  the  President? 

Mr.  CoLSOx.  No;  and  I  didn't  think  it  was  the  kind  of  thing  he 
should  be  shown. 

Mr.  Thorxtox.  Why  didn't  you  think  he  should  be  shown  this? 

Mr.  CoLsox.  I  didn't  think  he  should  be  shown  a  letter,  especially 
from  someone  he  had  known  and  served  with  in  the  past  years — _I 
think  Hillings  was  in  Congress  when  the  President  was  Vice  Presi- 
dent— a  letter  that  to  me  was  so  clearly  improper.  I  just  didn't  show 
it  to  him. 

Mr.  TiioRXTOX'.  Don't  you  think  the  President  should  know  if  im- 
proper letters  were  written?  He  might  want  to  take  some  action  to 
insure  that  such  letters  would  not  be  repeated. 

]\Ir.  CoLSox.  He  couldn't  really  control  the  letters  we  received.  If 
the  letter  had  been  written  by  someone  on  the  White  House  staff  and 
I  thought  somebody  should  be  discharged  for  it,  I  still  wouldn't  take 
it  to  the  President. 

]Mr.  TiioRXTOx.  He  might  have  said,  we  are  not  going  to  accept  con- 
tributions fi-om  anybody  who  would  write  such  a  letter,  might  he  not  ? 

INIr.  CoLsox.  Yup,  that  is  a  very  good  point. 

One  of  the  difficulties — maybe  this  will  hel])  the  whole  committee. 
T  can  remember  times  when  the  President  was  jn-eoccupied  Avith  a  ])ar- 
ticular  issue,  generally  foreign  policy.  If  you  came  to  him  with  a 
major  domestic  problem — I  mean  a  major  one — and  it  was  all  staffed 
out,  he  would  look  at  it  and  say,  what's  this  about  ?  You  would  tell  him 
and  he  would  say,  OK,  I  don't  care,  you  settle  that.  You  know,  he  liked 
to  keep  his  mind  focused  on  the  thing  that  was  really  important  to 
liim  at  the  moment. 

One  of  the  ]n-oblems  was  you  never  could  bring  a  whole  lot  of  dif- 
ferent tilings  if  they  were  out  of  the  mainstream  of  what  he  was  doing 
at  that  iriven  time. 
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Mr.  TiioRXTox.  Would  yon  say  that  in  July  and  August,  the  Presi- 
dent was  very  interested  in  the  development  of  the  Watergate  prob- 
lem? 

Mr.CoLSOx.Inl972? 
]Mr.  Thorxtox.  Yes. 

Mr.  CoLSON.  Well,  to  the  extent  that  it  was  a  political  issue  at  the 
times,  yes.  I  mean  he  said  one  of  the  times  he  did  say  thank  Grod  was, 
thank  God  no  one  at  the  White  House  was  involved. 

I  guess  Mrs.  Jordan  asked  me  did  I  serve  him  well;  no. 
Mr.  Thorx'TOX".  Well,  specifically,  I  am  wondering  why,  having  the 
conversation  with  Mr.  Dean  in  late  August  of  that  year  and  being  told 
that  your  memorandum  impeached  ]Magruder,  why  this  information 
did  not  seem  important  enough  to  be  communicated  to  the  President? 
Mr.  CoLsox.  Well,  one  of  the  things  that  I  regret  about  serving  in 
the  White  House  in  the  time  I  did  was  when  something  like  that  hap- 
pened, that  I  didn't  walk  right  in  and  pound  on  the  table.  The  fact  is 
I  didn't  and  I  consider  that  my  own  inadequacy  that  I  failed  to.  If  I 
had,  maybe  we  wouldn't  all  be  sitting  here. 

The  Chairmax.  The  time  of  the  gentleman  has  expired. 
Mr.  Latta. 

Mr.  Latta.  Thank  you,  Mr.  Chairman, 

In  view  of  the  fact  that  somebody  has  alluded  to  the  Committee  to 
Re-Elect  the  President  as  being  an  extension  of  the  White  House,  I 
will  ask  you,  Mr.  Colson,  isn't  it  a  fact  that  the  Committee  to  Re- 
Elect  the  President  was  a  nationwide  organization? 

Mr.  CoLsox.  Yes,  sir,  it  was,  in  terms  of  organization  and  people 
and  volunteers. 

Mr.  Latta.  And  isn't  it  also  a  fact  that  it  was  composed  of  Repub- 
licans, Democrats,  and  Independents  alike? 

Mr.  CoLsox'.  At  the  first — for  a  large  period  of  time,  it  was.  Even- 
tually, Democrats  for  Nixon  became  a  separate  organization.  But  it 
was  across  the  board  and  it  was  not  a  Republican  organization,  that 
is  correct. 

Mr.  Latta.  I  would  like  to  testify  to  that  fact  in  my  district. 
Mr.  CoLSox.  I  am  sure  you  would.  That  was  one  of  the  problems. 
Mr.  Latta.  Now,  Mr.  Colson,  this  material  that  you  released  on 
Daniel  Ellsberg,  was  that  submitted  to  this  committee? 

Mr.  CoLsox.  The  August  24  memorandum  that  included  the  paper 
on  Boudin  was  and  was  submitted  to  the  prosecutors.  Actually,  I  don't 
have  any  other  documents  that  reflect  anything  that  was  in  fact  dis- 
seminated. The  basic  thrust  of  that  charge  was  not  so  much  what  was 
done,  but  the  scheme  and  the  plan  that  was  entered  into  in  order  to 
further  it  had  we  been  successful  in  getting  materials  that  could  have 
been  distributed. 

Mr.  Latta.  So  we  have  only  half  tlie  information.  That  is  on  Boudin, 
but  not  on  Ellsberg.  Would  the  Ellsberg  material  be  available  to  this 
committee  that  you  received  from  the  FBI? 

Mr.  CoLsox.  i  don't  know  whether — I  think  the  prosecutors  have 

it  all.  I  don't  know  whether  the  committee  counsel  has  obtained  that 

Ml-.  Latta.  In  book  VII,  ])art  1,'  we  have  information  in  the  form  of 


I'See  HJC.  "Statpment  of  Information,  book  VII,  pt.  2,  item  31.4,  p.  599. 
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Mr.  Latfa.  In  book  7,  part  1,  we  have  information  in  the  form  of 
an  affidavit  of  John  Ehrlichman  that  was  filed  in  the  U.S.  District 
Court,  Case  No.  74— IK).  1  am  just  goin^j  to  read  you  part  of  this  affi- 
davit and  see  whether  or  not  tliis  infoi-ination  on  this  individual  was 
available  to  you  and  whether  it  caused  you  and  the  White  House  any 
concern. 

On  page  2: 

We  were  told  he  was  a  fanatic,  known  to  be  a  drug  abuser  and  had  knowledge 
of  very  critical  defense  secrets  of  current  validity  such  as  nuclear  deterrent 
targeting. 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Latta.  Now,  did  he  have  this  information,  to  your  knowledge? 

Mr.  CoLSOX.  I  don't  know  whether  he  physically  had  it,  but  the  FBI 
reports  indicated  that  he  had  had  considerable  access  to  it  while  he 
was  at  Kand,  yes,  sir. 

Mr.  Latta.  And  did  you  have  any  information,  or  did  the  White 
House,  to  your  knowledge,  have  any  information  as  to  what  he  planned 
to  do  with  this  information  ? 

Mr.  CoLSON.  No,  it  was  just  a  fear  that  he  had,  since  he  had  it  all 
and  had  released  the  Pentagon  Papers,  which  as  I  indicated  earlier, 
did  contain  a  lot  of  sensitive  information,  there  was  no  reason  to 
think  he  wouldn't  continue  the  pattern. 

Mr.  Latta.  Was  any  effort  ever  made  to  reclaim  this  information 
from  this  individual  ? 

Mr.  CoLsoN.  I  think  so.  There  was  a  foot  locker  full  of  information 
at  a  storage  company  in  California  that  the  FBI  got  to  too  late  be- 
cause he  had  already  removed  it.  I  know  an  effort  was  made  to  try 
to  find  out  what  other  documents  he  had. 

As  a  matter  of  fact,  NSSM  1,  which  I  alluded  to  earlier,  was  mys- 
teriously delivered  to  a  U.S.  Senator  at  the  same  period  of  time  we 
are  talking  about.  The  Senator  agreed  not  to  publish  it,  but  would 
not  return  the  documents.  We  never  knew  whether  it  came  from  Ells- 
berg,  although  Ellsberg  had  been  a  co-author  of  NSSM  1. 

Mr.  Latta.  And  this  was  on  nuclear  targeting  information  as  per- 
tains to  this  country  ? 

Mr.  CoLSox.  NSSM  1,  no,  but  the  information  at  Rand  was,  yes, 
sir. 

Mr.  Latta.  I  didn't  get  the  last  statement. 

Mr.  CoLSOX.  The  information  that  he  had  access  to  at  Rand  did 
include  strategic  targeting  information,  yes,  sir. 

Mr.  Latta.  And  that  is  why  he  obtained  the  information,  from 
Rand? 

Mr.  CoLsox.  That  was  the  information  that  was  available  to  me 
at  the  time,  yes,  sir. 

Mr.  Latta.  And  to  your  knowledge,  today  he  might  still  have  this 
information  ? 

Mr.  CoLSOx.  I  would  have  no  way  of  knowing  whether  he  had  it 
here.  The  point  was  that  he  had  access  to  it.  It  wasn't  known  wdiether 
he  had  reproduced  it  or  what  he  had  physically  in  his  possession.  But 
it  was  then  that  he  had  had  access  to  it. 

Mr.  Latta.  And  it  is  certainly  your  testimony  today  that  this  did 
cause  concern  to  the  President  ? 
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Mr.  CoLSON.  Great  alarm  and  great  alarm  to  Henry  Kissinger,  yes, 
sir. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

Ms.  Holtzman. 

Mr.  Hutchinson.  I  reserved  my  time  and  I  will  yield  my  time  to 
Mr.  Latta. 

Mr.  Latta.  May  I  just  ask  one  more  question  ? 

Thank  you,  Mr.  Chairman,  Mr.  Hutchinson. 

Yesterday,  you  said,  and  I  have  a  quote  here,  that  you  thought 
Dean  was  lying.  And  I  don't  know  what  you  were  talking  about — 
lying  about  what  ? 

Mr.  CoLsoN.  Well,  many  things.  The  enemy  list 

Mr.  Latta.  Would  you  explain  that  ? 

Mr.  CoLSON.  Pardon? 

Mr.  Latta.  You  said  many  things.  Would  you  tell  us  what  you  said 
Dean  was  lying  about  ? 

Mr.  CoLSON.  I  have  come  to  dislike  the  term  "lying."  And  I  used  it 
very  glibly  yesterday.  I  guess  many  times  people  make  statements  that 
other  people  don't  think  are  completely  true,  but  the  allegations  re- 
garding my  conduct  with  respect  to  the  meetings  with  Mr.  Bittman 
I  knew  to  be  in  error.  Certain  statements  he  made  about  things 
that  he  allegedly  said  to  the  President  I  thought  w^ere  wrong.  Ques- 
tion about  the  enemies  list,  which  he  brought  up  during  the  Ervin 
hearings  I  knew  were  untrue  as  far  as  I  was  concerned. 

I  went  tlirough  and  made  a  whole  list  of  items  which  I  knew  Mr. 
Dean  was  not  telling  the  truth,  at  least  as  I  saw  it. 

Mr.  Latta.  May  I  stop  you  at  that  point?  Is  that  list  available? 

Mr.  CoLSON.  I  can  go  back  and  check  and  see  if  I  still  have  it.  There 
were  many  areas  while  he  was  testifying  at  the  Ervin  committee — 
actually,  Mr.  Latta,  I  did  three  or  four  television  interviews — five  or 
six,  I  guess,  during  that  period  of  time  in  which  I  took  sharp  issue 
with  Mr.  Dean  on  some  of  the  tilings  he  said. 

Mr.  Latta.  Could  you  make  that  information  available  ? 

Mr.  CoLsoN.  I  woidd  be  hap])y  to ;  yes,  sir. 

Mr.  Latta.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  during  the  sunnner  and  fall  and  perhaps  winter,  early 
winter,  starting  in  1972,  and  through  June  and  the  early  part  of  1973, 
did  you  ever  get  the  impression  or  notice  that  Mr.  Plaldeman  or  Mr. 
Ehrlichman  or  both  of  them  were  keeping  information  about  Walter- 
gate  from  you  ? 

Mr.  CoLSON.  From  me? 

Ms.  Holtzman.  Yes. 

Mr.  CoLSON.  Yes. 

Ms.  Holtzman.  Can  you  elaborate  on  your  answer? 

Mr.  CoLSON.  Well,  if  you  go  through  the  chronology'  of  all  the  events 
that  took  place,  my  relationship  with  Bob  Haldeman  and  John  Ehr- 
lichman— I  wasn't  part  of — I  hadn't  come  from  the  same  part  of  the 
country  they  had  come  from,  I  hadn't  worked  very  closely  with  them. 
But  in"l971,^the  latter  part  of  1971 

Ms.  Holtzman.  Mr.  Colson,  may  I  just  interrupt  you  and  ask  you 
to  try  to  be  as  brief  as  possible. 
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Can  you  give  us  the  instances  that  you  felt  Mr.  Ilaldeman  and  Mr. 
Ehrlichman  were  keeping  information  from  you  ? 

Mr.  CoLSON.  That  would  take  more  than  5  minutes. 

Ms.  HoLTZMAN.  Give  me  a  couple. 

Mr.  CoLsox.  Well,  the  secret  fund  involving  the  CIA  right  after 
Watergate,  The  meetings  that  took  place,  several  of  them,  at  La  Costa, 
which  I  didn't  even  know  occurred.  The  meetings  at  Camp  David — 
someone  alluded  earlier  to  Dean's  taking  my  transcript  of  conversa- 
tions with  Hunt  and  playing  it  to  others.  They  knew  all  that  and  T 
didn't. 

There  were  many  occasions  when  I  would  walk  into  the  room  when 
Bob  and  John  were  talking  and  there  would  be  a  sudden  silence.  That 
was  not  customary.  We  worked  together  kind  of  freely  as  a  staff  and 
you  could  walk  in  and  out. 

The  whole  thing  about  Kalmbach  raising  funds.  I  never  knew  Tony 
Ulasewicz  even  existed  and  he  Avas  the  guy  apparently  paying  out  the 
money.  There  was  an  awful  lot  that  I  didn't  know. 

As  you  will  read  in  my  draft  Ervin  statement,  I  talked  about  a 
protective  shield  I  had  built  around  myself  because  I  didn't  want  to  be 
the  instrument  that  brought  it  into  the  White  House,  but  there  was 
another  shield  that  kept  tilings  away  from  me. 

Ms.  HoLTZMAx.  Thank  you,  Mr.  Colson. 

Second,  have  you  ever  stated  that  it  was  your  belief  that  the  Presi- 
dent knew  in  advance  of  the  Fielding  break-in  ? 

Mr.  CoLSON.  Yes,  I  have. 

Ms.  HoLTZMAX.  What  was  that  instance  ? 

Mr.  Colson.  I  just  assumed,  to  be  perfectly  honest,  when  I  learned 
about  it,  that  John  Ehrlichman  wouldn't  take  something  like  that 
upon  his  own  shoulders.  And  I  assumed  that — I  knew,  of  course,  that 
the  FBI  and  the  CIA  were  engaged  in  this  kind  of  activity  all  the 
time — ^they  may  still  be  today. 

Ms.  HoLTZMAX.  But  your  assumption  about  Mr.  Ehrlichman  is 
based  on  your  knowledge  of  White  House  practice  during  the  long 
period  of  time  that  you  were  there ;  is  that  correct? 

Mr.  CoLSOx.  Well,  not  so  much  knowledge  of  White  House  practice. 
It  is  just  knowledge  of  commonsense.  I  knew  damn  well  I  wouldn't 
take  the  responsibility  for  something  like  that  without  getting  the 
President's  approval.  I  didn't  think  anybody  else  would.  But  I  guess, 
in  fact,  that  was  the  case. 

I  just  always  assume  it.  It  never 

Ms.  HoLTZMAX.  "^^^len  did  you  first  learn  of  the  Ellsberg  break-in 
and  who  told  you  ? 

Mr.  CoLSON.  I  think  the  first  conversation  where  I  really  knew 
exactly  what  had  happened  or  thought  I  did  was  with  Mr.  Ehrlich- 
man after  the  fact.  I  have  placed  the  date  as  September  9th,  but  I 
could  not  say. 

Ms.  HOLTZMAX.  1971  ? 

Mr.  CoLsox'.  1972.  I  could  not  say  independently,  Ms.  Holtzman, 
that  that  was  my  view — I  mean  that  that  was  the  date. 

Ms.  HoLTZMAx.  Now,  Mr.  Hunt  has  stated  that  on  June  19th,  he 
came  to  his  FOB  office  and  then  looked  through  his  safe  and  went  to 
your  secretary  thereafter  on  the  19th  and  told  your  secretary  that  his 
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safe — his.  Hunt's  safe — was  loaded.  When  did  your  secretary  tell 
you  that  ? 

Mr.  CoLSOx.  She  didn't.  She  further  says  in  her  grand  jury  testi- 
mony that  Mr.  Hunt  never  came  into  her  office  on  that  day. 

Ms.  HoLTZMAN.  I  see. 

Mv.  Colson,  I  have  become  puzzled  about  a  concatination  of  events 
and  I  would  like  to  go  through  them  with  you  for  a  moment. 

Mr.  CoLSON.  What  kind  of  a  thing  of  events  ? 

Ms.  HoLTZMAN.  A  concatination. 

In  September  of  1971.  it  is  your  testimony  that  Mr.  Hunt  came 
to  your  office  and  said  he  wanted  to  talk  to  you  about  his  trip  to  Cali- 
fornia— some  pictures  that  he  had. 

Mr.  CoLSON.  I  don't  think  he  said  trip  to  California.  He  said  "what 
we  have  been  up  to  this  weekend.'" 

Ms.  HoLTZMAN.  OK.  And  you  said,  in  essence,  I  don't  have  time  to 
talk  to  you  now. 

Mr.  CoLSON.  That  is  correct, 

Ms.  HoLTZMAN.  Did  vou  ever  discuss  the  events  of  that  weekend 
with  Mr.  Hunt,  let's  say,"up  to  March  30, 1973  ? 

Mr.  Colson.  After  March  30, 1973  ? 

Ms.  HoLTZMAN.  Up  to  Marcli  30, 1973. 

Mr.  CoLSON.  Yes,  I  think  Hunt  raised  the  question — I  think  Hunt 
referred  to  it  to  me  later  and  I  think  it  was  contained  in  a  memorandum 
later  that  there  had  been  a  covert  attempt  to  obtain  funds. 

Ms.  HoLTZMAN.  Hunt  told  you  about  that  when  ? 

Mr.  CoLSON.  Later  in  the  fall  of  1971.  But  I  knew  about  it,  which 
I  am  sure  I  learned  from  Mr.  Ehrlichman. 

Ms.  HoLTZMAN.  Then  in  January  or  February  of  1972,  you  testified 
that  Mr.  Hunt  and  Mr.  Liddy  came  to  your  office. 

Mr.  CoLSON.  Right. 

Ms.  HoLTZMAN.  And  they  said  that  in  essence — and  I  don't  mean  to 
mischaracterize  your  testimony — but  I  gather  in  essence  that  they  had 
a  plan  for  political  intelligence  and  they  couldn't  get  a  green  light 
from  anybody  at  CREP,  and  you  said  in  essence,  don't  tell  me  what 
the  plan  is  but  I  will  call  Magruder,  and  you  did,  and  you  said — not  in 
essence — give  them  the  green  light  on  the  plan,  but  listen  to  them, 
make  some  decision. 

Mr.  CoLSON.  No.  Make  a  decision.  I  didn't  say  don't  tell  me  what 
the  plan  is.  I  said,  this  isn't  my  dej^artment ;  you  have  got  to  get 
Magruder  and  Mitchell.  Mitchell,  I  called  Magruder  and  said  hear 
them  out. 

Ms.  HoLTZMAN.  Did  you  ask  them  what  the  plan  was  ? 

Mr.  CoLSON.  No ;  that  meeting  took  a  grand  sum  total  of  2  minutes, 
to  ray  recollection.  I  was  in  a  hurry  to  get  home  that  night;  it  was  8 
o'clock ;  I  was  busy. 

The  Chairman.  The  time  of  the  gentlelady  has  expired,  and  we 
will  recess  until  the  committee  has  had  an  opportunity  to  vote  on  this 
final  passage  and  then  return  immediately  following  the  recess. 
[Short  recess.] 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  we  ascertained  the  fact  that  you  did  not  discover  what 
this  political  intelligence  plan  was  that  Hunt  and  Liddy  had  men- 
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tioned  to  you  in  yoiii-  ofTico  in  connection  with  that  plione  call.  Then 
I  nnderstood  yonr  testimony  in  Anirust  of  1972,  your  secretary  told 
you  about  a  toleplione  call  from  Howard  Hunt  and  yon  said  to  her, 
in  words  of  substance,  don't  tell  me  about  it,  I  don't  want  to  know. 
Is  that  correct  ^ 

Mr.  CoLsox.  Correct. 

Ms.  HoLTZMAN.  And  then  subsequently  Mrs.  Hunt  called  your  sec- 
i-etary  on  October  '2'2.  1972,  and  your  secretary  mentioned  that  to  you 
and  you  said  to  her  in  words  of  substance,  don't  tell  me,  I  doii't  Avant 
to  know  about  it.  And  then  in  November  1972  you  had  a  conversation 
with  Mr.  Hunt  on  the  jihone  in  wliich  Hunt  says,  in  substance,  that  I 
thoui>-lit  you  would  want  to  know  that  this  thing  nuist  not  break  apart 
for  foolish  reasons  and  you  say  in  various  points  in  this  conversation 
don't  tell  me  any  more,  I  am  reading  you,  you  don't  need  to  be  more 
specific. 

Is  it  fair  to  say,  Mr.  Colson,  from  all  of  these  events  that  I  have 
recited  that  there  was  a  deliberate  effort  on  your  part  to  shield  your- 
self from  some  of  the  facts  regarding  Watergate  ? 

Mr.  Colson.  There  certainly  was.  It  was — I  felt  after  the  first  arti- 
cles that  came  out  in  print  immediately  after  the  Watergate  break-in, 
that  almost  anything  I  did  to  get  myself  involved  in  any  way  was 
going  to  run  the  risk  of  bringing  it  into  the  White  House.  I  just  didn't 
want  to  be — I  knew  I  didn't  have  an3i:hing  to  do  with  the  Watergate 
in  advance  but  I  didn't  Avant  to  l>e  the  uuAvitting  instrument  by  AA'hich 
it  drago-ed  the  White  House  in,  and  that's  why  I  tried  to  keep  myself 
as  distance  from  it  as  I  possibly  could. 

Ms.  Hoi.TZMAN".  Yon  have  also  testified  to  various  conversations  you 
had  with  the  President  subsequent  to  June  17,  1972,  especially  during 
the  summer  of  that  time,  and  then  even  into  the  fall.  Did  the  Presi- 
dent ever  say  to  you  in  any  of  those  conversations.  Chuck,  in  words 
of  substance.  Chuck,  what's  liappened,  tell  me  everything  you  know 
about  it,  I  want  to  get  to  the  bottom  of  this?  Did  he  ever  say  that 
to  you  ? 

Mr.  CoLSoisr.  No;  I  don't  ever  recall  an3^hing  like  tiiat  in  that 
period.  I  do  recall  his  talking  a  couple  of  times  about  thank  God 
nobody  in  the  AMiite  House  Avas  involved  and  I  don't  think  he  had  any 
reason  to  think  any  of  the  White  House  staff  Avere  inA'olved,  at  least  he 
couA-eyed  that  impression  to  me. 

Ms.  HoLTZMAN.  But  he  knew  you  Avere  a  close  acquaintance  of 
Hunt's? 

Mr.  CoLSON.  Uh-huh. 

Ms.  HoLTZMAN.  And  he  never  asked  you,  is  that  your  testimony, 
Avhat  do  you  knoAv  about  this,  I  Avant  to  get  to  the  bottom  of  it? 

Mr.  CoLSox.  No. 

Ms.  HoLTZMAN.  He  never  did  ? 

Mr.  CoLsoN.  No. 

Ms.  HoLTZMAx.  Thank  you,  I  Avould  like  to  yield,  if  I  liaA^  e  any  time, 
about  2  minutes  to  the  gentleman  from  Maine. 

Mr.  CoKEN.  I  thank  the  gentlelady  for  yielding. 

Mr.  Colson,  I  have  just  a  couple  of  quick  questions.  As  I  understand 
it,  on  June  17  you  receiA'ed  a  call  from  Ehrlichman,  and  ISIr.  Ehrlich- 
man  asked  you  Avhether  or  not  Hunt  Avas  still  on  the  White  House 
payroll  and  you  said,  or  Avhere  Hunt  Avas  and  you  said  I  think  he's 
OA^er  at  CRP.  I  think  you  testified  to  that  yesterday. 
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Mr.  CoLSON.  A^^iatever  I  testified  to.  I  am  o^ettin,£y  a  little  fofi:^y. 
But,  I  think  I  said  I  hadn't  seen  him  in  several  months. 

Mr.  Cohen.  All  rioht.  As  I  recall  it,  the  testimony  was  that  lie  was, 
he  was  over  at  CRP.  And  then  on  the  19th  you  spoke  with  the  Presi- 
dent on.  at  least  one  and  possibly  two  occasions  and  the  (|uestion  arose 
a<i"ain  and  you  believe  yon  indicated  he  was  eithei-  on  the  White  TTouse 
payroll  or  CRP,  but  one  or  the  other  to  the  President.  Do  you  recall 
that? 

Mr.  C01.SON.  Did  I  say  that  ? 

Mr.  Cohen.  I  thought  yon  did.  That's  whv  I'm  trying-  to  clarify 
that. 

Mr.  Coi^soN.  I  don't 

Mr.  Cohen.  You  don't  recall  mentioning-  the  status  of  where  Hunt 
was  ? 

Mr.  C^oLsoN.  I  mifi^ht  have  mentioned  the  status.  I  think  what  I  said 
is  undoubtedly,  thou<2^h  I  don't  independently  recall,  I  undoubtedly 
told  the  President  that  we  were  tryino-  to  determine  Hunt's  status, 
which  we  were.  The  oidy  way  I  can  pin  these  kinds  of  thinas  down,  Mr. 
Cohen,  it's  hard,  and  I  know  what  I  was  doino-  on  those  days.  I  don't 
recall  specifically  what  I  told  the  President,  but  I  would  imagine  be- 
cause it  was  my  practice  that  I  told  him  what  I  was  doing  and  that  we 
were  tryincr  to  find  out  what  was  jjoing  on. 

Mr.  Cohen.  But  as  far  as  your  recollection,  he  w^as  either  on  the 
"\A'Tliite  House  payroll  and  should  have  been  taken  off  and  thou;L!:ht  he 
had  been  taken  off  or  he  was  at  the  CRP  ? 

Mr,  CoLSON.  I  never  had  any  doubt  he  was  taken  off  the  payroll.  I 
never  had  any  doubt  we  had  him  ordered  taken  off  the  payroll  because 
I  remember  the  incident. 

Mr.  Cohen.  But  then  on  the  CRP  payroll  ? 

Mr.  CousoN.  I  didn't  really  know.  I  assumed  he  was  over  there.  I 
always  thou^jht  he  had  gone  over  there. 

Mr.  Cohen.  The  reason  I  asked,  Mr.  Mitchell  put  out  a  statement 
that  neither  the  "White  House  or  anyone  on  the  Committee  To  Re-Elect 
is  either  legally  or  ethically  responsible  foi-  the  break-in  itself,  and  that 
would  seem  to  be  inconsistent  with  the  knowledge  that  was  prevalent 
at  that  time. 

Mr.  CoLsoN.  I  think  it  probably  is. 

The  Chairman.  The  2  minutes  the  gentleman  had  expired, 

Ms.  HoLTZMAN.  Mr.  Colson,  I  would  just  like  to  ask  you  one  brief 
question  on  this  hanchvritten  memo  you  had  regardinir  ITT.  I  think 
it  is  Colson  Exhibit  22.^  And  it's  on  the  third  page  of  that,  and  I  asked 
you  to  read  it,  decipher  the  handwriting  to  me  yesterday.  And  it  says, 
as  I  believe  you  said,  testified :  "We  run  the  I'isk  of  significant  addi- 
tional exposure,  tracing  this  to  R.N."  R.  N.  refers  to  the  President? 

Mr.  C01.SON.  Yes. 

Ms.  HoLTZMAN.  " — Gleason  and  documents." 

Mr.  Colson.  Right. 

Ms.  HoETZ]\rAN.  What  was  the  concern  you  had  with  respect  to  Mr. 
Gleason  ?  "NAHiat  was  it,  the  concern  you  had  with  respect  to  the  docu- 
ments ? 

1  See  p.  3S7. 
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Mr.  CoLSox.  Well,  the  concoi-n  with  tiic  docuinoiit  is  laid  out  in  the 
nuMiioraiKhiiii  of  March  -'50,  and  the  concei-n  with  i-es[)eet  to  GU^ason  is 
alhided  to  in  tiie  March  oO  memo  wiiei-e  I  say  that  Marion's  testimony 
will  undoubtedly  lead  toOleason. 

Ms.  HoLTZMAN.  What  is  the  problem  with  leadimr  to  Gleason? 

Mr.  CoLsox.  Gleason  had  been  the  fellow  that,  in  1970  ran  the  Town 
House  operation  and  there  had  been  articles  about  all  of  the  fund- 
raisino-  in  li)70.  My  concern  was  that  (xleason,  who  was  then  on  I  think 
a  retainer  with  ITT,  or  at  least  had  been  involved  in  some  of  the  dis- 
cussion between  ITT  personnel  and  the  White  House  on  the  conven- 
tion location  while  he  was  a  private  citizen  in  1971,  would  <>:et  Gleason 
u])  to  testify  and  then  the  committee  would  0:0  into  the  whole  question 
of  the  1970  fundraising  which  it  seemed  to  me  was  not  a  good  thing  to 
happen  in  the  political  year  of  1972. 

The  CiiAiHMAN.  The  time  of  the  gentleman  from  ITtah  has  expired. 

]Mr.  Mezvinsky. 

]\Ir.  Mezvinsky.  Mv.  Colson,  first  a  short  question  regarding  the 
conversation  on  the  subject  matter  of  Daniel  Schorr,  did  Mr.  Ziegler 
sit  in  on  that  conference  with  the  President  with  you?  Was  Mr.  Ziegler 
aware  that  he  was  putting  out  a  false  story  ? 

oVIr.  CoLSOx.  Yes,  sir.  I  don't  know  that  he  sat  in  on  the  conference. 
Mr.  Ziegler  and  I  discussed  the  fact  that  Mr,  Higby  had  made  the  call 
to  the  FBI  within  a  few  days  of  the  time  the  call  was  actually  made, 
so  Mr.  Ziegler  was  awai-e  of  it. 

Mr.  ]Mezvixsky.  OK.  Fine.  Now,  1  want  to  shift  to  a  different  area 
regarding  the  CIA  and  your  thoughts  on  it.  And  there  have  been 
some  comments  that  have  appeared  in  the  press  about  this. 

And  is  it  true,  Mr.  Colson,  that  you  believe  that  one  of  the  reasons 
that  the  President  didn't  want  to  investigate  the  CIA  was  because  of 
campaign  funds  that  may  be  diverted  to  Mr.  Nixon  or  to  his  family? 

Mr.  CoLSOX\  No.  The  only  way  I  can  explain  this,  and  I'm  awfully 
sorry  because  I  know  3'our  time  is  limited,  but  I  went  to  see  ]Mr.  Bast  at 
a  time  when  I  hoped  I  could  interest  Mr.  Bast  in  being  retained  to  be  a 
private  investigator  to  try  to  find  some  answers  to  questions  that  were 
very  troubling  to  me,  both  as  a  citizen  and  as  a  possible  defendant,  as 
a  defendant  in  these  cases.  And  in  the  course  of  that  I  did  not  know  I 
was  being  taped.  We  discussed  facts,  many  of  which  have  now  been 
published  in  the  Baker  report.  And  I  really  commend  that  to  any 
Member  of  Congress  for  reading,  that  it  is  good  reading,  important 
reading. 

Mr.  Mezvixsky.  But  did  you  believe  that  out  of  the  $100,000  of 
Rebozo  money  that  was  in  his  possession,  that  that  could  have  been 
transmitted  for  the  President's  personal  use  ? 

]Mr.  CoLsox.  I  had  no,  absolutely  no  personal  knowledge  of  that  be- 
yond what  I  had  read  in  the  papers.  Bast  and  I  were  talking  about  a 
lot  of  theories  about  why  the  CIA  was  involved  in  Hughes  and  why  no 
one  wanted  to  crack  down  on  it  and  I  think  we  talked  about  that  as 
one  theory.  We  talked  about  10,  20  different  theories.  But,  when 
you  see  them  come  out  in  print  as  facts,  it  is  a  lot  different  than  really 
what  it  was.  It  was  just  speculating.  I  don't  have  any  personal  knowl- 
edge about  that,  Mr.  Mezvinsky. 
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Mr.  Mezvixsky.  You  have  no  personal  knowled<2;e  there  ? 

Mr.  CoLSox.  No,  sir. 

Mr.  Mezvix^sky.  Or  about  the  other  matter  that  was  I'aised,  that 
taped  conversation  regarding  contributions  that  coukl  have  come  from 
the  Shah  of  Iran? 

Mr.  CoLSOX.  I  mean  when  Bast  told  me  that  I  said  I  haven't,  you 
know^,  I  have  never  heard  that  but  I  will  pass  it  along  and  I  did. 

Mr.  Mezvixsky.  I  was  going  to  yield.  I  wdll  yield  to  Mr.  Conyers 
who  had  a  question. 

Thank  you. 

Mr.  CoLSOx.  Yes,  sir. 

Mr.  Cox^YERS.  Did  you  ever  discern  in  that  same  conversation  that 
Mr.  Mezvinsky  alluded  to  that  the  President  w^as  at  times  on  the  verge 
of  cracking  down  on  the  CIA?  Was  that  in  the  theories  that  you 
discussed  ? 

Mr.  CoLsoN.  Yes.  I  had  the  impression  also,  Mr.  Conyers,  however, 
in  the  conversation  I  had  with  the  President  about  the  CIA  that  he 
was  interested  in  trying  to  find  out  the  facts  and  cracking  down  on 
them  if,  in  fact,  they  had  exceeded  their  charter  and  had  been  engaged 
in  a  lot  of  domestic  activities  they  didn't  belong  in. 

Mostly  speculation. 

Mr.  CoxYERs.  Was  it  correct  also  that  Mr.  Haig  usually  took  a  dim 
view  of  that  ? 

Mr.  CoLSOX'.  Pretty  much.  I  testified  to  that  yesterday,  yes,  sir. 

Mr.  CoxYERS.  Well,  have  you  assei'ted  in  this  conversation  that  the 
Pentagon  used  some  kind  of  unethical  influence,  extortion  is  a  strong 
word,  to  keep  the  President  from  dealing  with  a  military  man  who 
may  have  been  removing  secret  papers  ? 

Mr.  CoLSOx.  Well,  extortion  is  too  strong  a  word.  I  believe  one  of 
the  reasons  why  it  was  impossible  to  crack  down  on  the  military  when 
it  was  discovered  that  they  were  taking  documents  out  of  the  NIC  is 
there  was  the  fear  of  the  disclosure  of  those  documents  themselves, 
which  would  be  part  of  the  due  process  of  punishing  the  people  in- 
volved, and  would  be  very  damaging,  so  in  effect  they  were  in  a  posi- 
tion where  you  really  couldn't  crack  down  on  them  because  of  what 
they  knew  and  what  they  had  taken. 

Mr.  CoxYERS.  Would  this  be  a  fairly  accurate  statement  in  the  dis- 
cussion about  some  of  the  theories  you  were  exchanging  wath  Mr.  Bast, 
that  the  President  could  not  fully  trust  anyone  in  the  White  House? 

Mr.  CoLSOx.  Well,  my  point  was  that,  you  know,  people  around  the 
President  had  long  service  and  experience  in  the  defense  establishment 
and  I  said.  Bast,  that  you  know,  it  is  pretty  hard  to  know  who  we  can 
turn  to  and  really  talk  to  about  this. 

Mr.  CoxYERS.  Right.  Now,  did  you  finally  speculate  about 

The  CiiAiRMAX^.  The  time  of  the  gentleman  has  expired,  but  you  can 
finish  the  question. 

Mr.  CoxYERS.  But  did  you  speculate  in  the  theories  about  a  possible 
CIA  takeover  of  the  Government  ? 

Mr.  CoLSOx\  No,  no.  Well,  I  don't  know 

Mr.  CoxYERS.  Or  is  that  going  much  too  far? 

Mr.  CoLSOx.  That's  going  much  too  far,  Mr.  Bast — I  would 
appreciate 
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Mr.  CoxYERS.  How  did  yon  characterize  that  discussion,  if  that's  de- 
scribing-it?  .p    ,       -rz-^O 

Mr.  CoLSON.  The  basic  theory  was  that  if  the  JCS  was  spying  on  us 
I  saw  no  reason  why  the  CIA  wouhl  not  be  doino-  the  same  thing. 

The  Chairman,  the  time  of  the  gentleman  from  Iowa  has  again 
expired. 

Mr.  Donohue. 

Mr.  Donohue.  I  think  you  have  stated,  Mr.  Colson,  that  the  Presi- 
dent decided  in  mid- July  1971  to  form  this  special  unit  ? 

Mr.  CoLSON.  Yes,  sir.  ^         n  .    -r 

Mr.  Donohue.  That  became  known  as  the  "Plumbers.  And  do  1  un- 
derstand that  when  it  was  formed  that  most  of  the  members  assigned 
to  it  were  on  the  White  House  payroll  ? 

Mr.  CoLSON.  Yes,  sir.  I  think  that's  correct. 

Mr.  Donohue.  And  at  some  time  they  were  transferred  from  the 
White  House  payroll  to  the  payroll  of 'the  Committee  To  Ee-Elect 
the  President,  is  that  correct  ? 

Mr.  CoLsoN.  Mr.  Liddy  went  to  the  Committee  To  Re-Elect  the 
President  in  I  think  tlie  testimony  is  December  and  that's  my  recol- 
lection. Mr.  Hunt  went  over  there  after  that.  They  would  be  two  of 
the  individuals ;  yes,  sir. 

Mr.  Donohue.  Now,  I  think  you  stated  in  answer  to  one  of  the  ques- 
tions put  to  you  by  a  member  of  the  committee  that  after  the  break-in 
at  the  Democratic  National  Committee  Headquarters  you  got  hold 
of  Bruce  Kehrli  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Donohue.  To  find  out  if  Hunt  was  still  on  the  White  House 
pavroll  ? 

Mr.  CoLSON.  Well,  not  quite  in  that  sequence,  Mr.  Donohue.  I  talked 
to  my  own  staff  first,  Mr.  Howard  and  my  secretary  at  the  time  and 
then  on  Monday  when  I  came  in  we  were  meeting  with  Kehrli  on 
Friday  to  find  out  what  liad  happened  to  this  paperwork  regarding 
Hunt  ibut  we  did  meet  with  him  on  Monday ;  yes,  sir. 

Mr.  Donohue.  But  your  staff  associate  told  you  that  Hunt  was  no 
longer  on  the  payroll  of  the  White  House  ? 

Mr.  CoLSON.  that's  correct.  Yes,  sir. 

Mr.  Donohue.  And  why  was  it  necessary  for  you  to  check  with 
Bruce  Kehrli  ? 

Mr.  CoLSON.  Well,  because  Hunt  still  appeared  in  the  phone  book 
and  still  had  an  office,  we  discovered  on  Monday,  and  Kehrli  was  the 
chief  administrative  fellow  so  we  really  wanted  to  find  out  where 
there  had  been  a  breakdown  between  the  instruction  to  take  him  off 
and  the  actual  processing  out,  whatever  that  involved. 

Mr.  Donohue.  And  as  a  result  of  your  talking  with  Kehrli  you 
found  that  insofar  as  his  office  records  were  concerned  that  Hunt's 
name  did  appear? 

Mr.  CoLSON.  Well  no,  not  quite.  We  found  out  that  he  had  never 
completed  whatever  processing  he  normally  did  because  of  this  ques- 
tion that  came  up  over  the  survivor  benefit  election  on  Hunt's  retire- 
ment. But  no,  we  did  find  that  day  that  no  payroll  requests  or  no  pay 
vouchers  for  his  per  diem  had  been  submitted  by  Hunt  after  the  date 
of  the  Howard  memo  terminating  him  so,  in  fact,  he  was  terminated 
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whether  Kehrli  had  completed  whatever  the  formal  paperwork  is  or 
not. 

Mr.  DoNOHUE.  In  describing  a  typical  day  of  the  President,  the 
first  order  would  be  the  reading  of  the  news  summaries  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoNOHUE.  And  each  morning  in  reviewing  the  news  summary 
he  would  send  out  notes  to  different  members  of  the  staff,  is  that 
correct  ? 

Mr.  CoLSON.  Well,  he  would  make  marginal  notations,  sir,  on  the 
news  summary  itself,  which  notations  would  be  translated  by  the 
staff  secretary  and  turned  into  memorandums  that  would  then  go  to 
members  of  the  staff".  That  was  the  customary  procedure.  There  were 
some  exceptions. 

Mr.  DoNOHUE.  And  insofar  as  your  knowledge  goes,  that  routine 
was  followed  by  the  President  up  until  June  17,  the  date  of  the 
break-in  ? 

Mr.  CoLSON.  I  think  it  continued  after  that.  That  was 

Mr.  DoNOHUE.  And  it  contiinied  on  until  March  21, 1973  ? 

Mr.  CoLSON.  Well,  I  left  the  White  House  on  March  10.  so  I  just 
assume  that  would  be  his  continuing  practice. 

Mr.  DoNOHUE.  You  don't  know  any  reason  why  he  should  deviate  ? 

Mr.  CoLSON.  No,  sir. 

Mr.  DoNOHUE.  From  his  usual  routine  ? 

Mr.  CoLSON.  No. 

Mr.  DoNOHUE.  Now,  between  the  date  of  June  17  and  March  21,  as 
far  as  your  knowledge  goes,  the  newsprint  and  other  media  was  re- 
plete with  the  break-in,  with  items  connected  with  the  break-in  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  DoNOHUE.  And  those  involved  ? 

Mr.  CoLsoisr.  Yes,  sir. 

Mr.  DoNOHUE.  And  do  you  know  if  the  President  in  reading  his 
news  summary  would  make  any  notes  to  send  out,  notes  on  the  margin 
as  pertaining  to  the  break-in  to  any  members  of  the  staff? 

Mr.  CoLSON.  I  would  just  assume  that  was  part  of  his  practice.  I 
don't  recall  specifically  getting  any  but  I  might  well  have  from  him. 

Mr.  DoNOHUE.  Wlien  did  you  first  learn  of  this  $350,000  that  was 
in  the  hands  of  Mr.  Haldeman  ? 

Mr.  CoLSON.  We  were  trying  to  think  of  that  earlier.  The  first  time 
I  really  knew  for  a  fact  about  it,  I  guess  was  wlien  I  read  it  in  the 
testimony,  although  there  had  been  accusations  in  the  press  about  it, 
as  I  recall,  sometime  during,  either  during  the  campaign  or  shortly 
thereafter. 

Mr,  DoNoiiUE.  But  between  June  17  and  the  election,  it  never  came 
to  your  attention  ? 

Mr.  CoLSON.  No,  sir,  it  did  not  other  than  whatever  was  in  the 
press. 

Mr.  DoNOHLTE.  And  you  never  knew,  never  found  out  how  that 
$350,000  was  beiuir  used  ? 

Mr.  CoLSox.  I  did  not,  sir,  until  I  heard  the  testimony. 

Mr.  DoNOHUE.  If  I  have  any  further  time  left  I  will  yield  to  the 
gentleman  from 

The  Chairman.  The  gentleman's  time  has  expired. 
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Mr.  CoLsoN".  Could  I  just  make  one  addition  to  tliat  answer.  I 
did  know,  I  don't  know  where  it  came  from,  that  certain  funds  which 
had  later  become  evident  came  out  of  that  $850,000  were  delivered 
to  one  of  my  assistants  for  the  pui'pose  of  an  ad  following^  the  Hai- 
phong- mining,  but  I  did  not  know'  that  the  May  8  decision — I  didn't 
know  there  was  such  a  fund.  It  later  came  out  that  a  portion  of  that 
was  used  by  one  of  my  assistants. 

Mr.  DoxoHUE.  Thank  you. 

The  Chairman.  The  gentleman  from  Michigan  has  3  minutes  and 
25  seconds  remaining. 

Mr.  Hutchinson.  I  yield  back  the  balance  of  my  time. 

The  Chairman.  The  gentleman  from  Texas  I  understand  has  yielded 
his  time  to  the  gentleman  from  California.  I  recognize  that  gentleman 
from  California,  Mr.  Edw^ards. 

Mr.  Edwards.  Thank  you,  Mr.  Chairman. 

I  won't  take  the  entire  time.  Mr.  Colson,  did  the  plumbers  also  under- 
take to  discredit  or  investigate  Tad  Shultz  of  the  New  York  Times  ? 

Mr.  CoLSON.  There  was — there  was  some  activity  with  regard  to  Mr. 
Shultz.  I  remember  something  Mr.  Hunt  prepared  about  it,  yes,  sir. 

Mr.  Edwards.  Was  his  phone  tapped  ? 

Mr.  CoLSON.  I  don't  know. 

Mr.  Edwards.  Thanlv  you.  I  believe  you  testified,  Mr.  Colson,  that 
the  plumbers  plugged  the  leak,  shall  we  say,  the  SALT  leak  ? 

Mr.  CoLSON.  Yes,  sir. 

Mr.  Edw^ards.  And  the  Joint  Chief  leak  ? 

Mr.  Colson.  Yes,  sir. 

Mr.  Edwards.  Do  you  have  some  evidence  you  could  provide  to  the 
committee  later  on  to  that  effect  because  we  do  not  have  that  evidence. 

Mr.  Colson.  Well,  I  think  the  Special  Prosecutor  does.  I  think — I 
don't  have  it,  and  I  would  give  you  whatever  I  had,  but 

Mr.  Edwards.  Well,  you  so  testified  and 

Mr.  CoLSON.  Well,  I  can  only  testify  from  my  knowledge  of  what 
was  happening  at  the  time.  I  don't,  obviously,  have 

Mr.  Edwards.  ^Yho  did  you  hear  that  from  ? 

Mr.  CoLSON.  I  think  from  Mr.  Ehrlichman.  Well,  Mr.  Ehrlichman 
and  the  President  about  the  SALT  leak  and  I  think  on  the  Joint 
Chiefs — well,  I  don't  know-  whether  it  was  Ehrlichman. 

Mr.  Edwards.  Well,  then,  perhaps  you  or  Mr.  Shapiro  can  furnish 
the  committee  in  the  next  few  days  the  reasons  for  your  testifying  to  the 
committee  that  those  two  leaks  were  plugged  by  the  plumbers. 

Mr.  Colson.  Well,  that's  my  belief.  If  you  are  looking  for  docu- 
mentary evidence,  I  w^ould  recommend  that  you  ask  your  counsel  to 
seek  it  from  the  Special  Prosecutor,  whom  I  think  has  it. 

Mr.  Edwards.  Yes,  sir,  but  of  course  you  testified  to  it. 

Mr.  Colson.  I  can  only  testify  to  my  knowledge  at  the  time  and  what 
I  knew  and  what  I  can  tell  you  now  that  I  knew. 

Mr.  Edwards.  But  at  the  time  you  didn't,  I  point  out  most  respect- 
fully to  you,  that  you  didn't  testify  that  this  was  the  way  you  sort  of 
heard  it.  You  testiitied  as  though  you  knew  that  the  plumbers  did  solve 
these  two  leaks. 

Mr.  Colson.  Well,  I  knew.  I  mean,  I 

Mr.  Edavards.  You  think. 
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Mr.  CoLSON.  I  don't  know  how  else  to  say  it. 

Mr.  Edwards.  Did  you  learn  it  from  Mr.  Elirlichman  ? 

Mr.  CoLSON.  If  the  President  tells  me  that  he  got  the  guys  who  did 
the  SALT  leak,  I  assume  he  got  the  guys  who  did  the  SALT  leak. 

Mr.  Edwards.  The  President  told  you  that  ? 

Mr.  CoLSON.  On  the  SALT  leak  I  recall  discussing  with  the  Presi- 
dent. The  Joint  Chief  matter  I  recall  Elirlichman  talking  about. 

Mr.  Edwards.  Thank  you. 

I  think,  Mr.  Chairman,  we  should  clear  up  one  point  and  I  will  try 
to  move  right  along,  about  the  Pentagon  papers  and  the  Soviet  Em- 
bassy. In  book  VII,  part  1,  the  last  sentence  does  say  that  the  White 
House  staff  members  were  told  by  Assistant  Attorney  General  in 
charge  of  the  internal  security  division,  that  some  or  all  of  the  Penta- 
gon papers  had  been  delivered  to  the  Soviet  Embassy  on  June  17. 
Then  the  next  item  that  I  refer  the  committee  to  is  book  VIII,  part  3, 
item  77.1.^  It  points  out  that  Mr.  Elirlichman  was  informed  by  Egil 
Krogh  on  November  1,  1971,  and  David  Young,  that  the  prosecution 
of  Daniel  Ellsberg  would  be  more  difficult  because  one,  Ellsberg  gave 
classified  information  to  the  press,  not  to  a  foreign  power,  a  few  weeks 
after  Ellsberg  went  public  the  Department  of  Defense  published  vir- 
tually the  same  materials,  and  two,  there  had  been  no  apparent  dam- 
age as  a  result  of  Ellsberg's  disclosures.  And  then  in  the  last  tab  which 
would  be  book  VII,  part  2,  item  37.1  ^  an  8  page  memorandum  by  Mr. 
(/olson  to  Mr.  Haldeman  dated  June  25,  1971,  on  the  Pentagon  papei-s 
where  Mr.  Colson  made  no  mention  whatsoever  of  any  delivery  to  the 
Russian  Embassy  of  all  or  a  part  of  the  Pentagon  papers. 

Mr.  CoLSON.  My  recollection  is  and  you  could  check  this  that  the 
delivery  of  the  papers  to  the  Soviets  was  after  the  June  26  memo  that 
I  wrote.  I  would  say  this,  which  I  think  may  help  clarify  the  record, 
that  I  do  not  have  any  indication  or  evidence  and  didn't  at  the  time 
that  Dr.  Ellsberg  himself  made  the  delivery.  We  did  have  evidence 
that  other  people  were  delivering  copies  of  the  papers.  I  was  informed 
by  General  Haig  who  told  me  at  the  time  the  means  by  which  the 
U.S.  Government  learned  that  the  papers  had  in  fact  been  delivered. 
And  I  had  no  reason  to  doubt  the  accuracy  of  what  General  Haig 
told  me. 

Mr.  Edwards.  This  committee  to  my  knowledge,  has  no  such  evi- 
dence, nor  did  General  Haig  provide  us  with  any  information  to  that 
effect. 

Mr.  CoLSON.  Well,  if  you  ask  him  for  it  within  the  bounds  of  na- 
tional security,  I  don't  know  whether  he  can  give  you  the  full  details, 
but  I  can  tell  you  it  was  explained  to  me  in  veiy  explicit  terms.  It 
was 

Mr,  Edwards.  Now,  I  do  want  to  yield  to  Ms.  Jordan.  Mr.  Rangel  ? 

Mr.  Rangel.  Thank  you.  Mr.  Colson,  maybe  you  can  help  me  in 
keeping  my  notes  accurate.  I  understand  that  several  times  when  the 
President  had  a  lapse  of  memory  he  called  upon  you  to  help  clear  it 
up  for  him.  Once  was  his  involvement  or  rather  lack  of  involvement  in 
ITT,  and  he  thanked  God.  Another  time  when  he  was  confused  as  to 
whether  or  not  he  discussed  granting  clemency  to  Mr.  Hunt  and  you 
assured  him  that  you  hadn't  discussed  it  with  him  and  he  thanked  God. 
And  there  was  another  time  when  he  was  assured,  I  suppose  by  Mr. 

iSee  HJC,  "Statement  of  Information,"  book  VII,  pt.  3.  item  77.1.  p.  1392. 
3  See  HJC,  "Statement  of  Information,"  book  VII,  pt.  2,  item  37.1,  p.  676. 
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Dean,  that  nobody  in  the  White  House  was  involved  in  Watergate,  and 
ajjain  he  thanked  God.  I  don't  recall  whether  when  he  called  you  on 
March  I]  of  this  year  to  find  out  when  the  last  payoff  was  to  Hunt  and 
you  assured  him  that  Mr.  Bittman  said  it  was  before  March  21,  wheth- 
er or  not  the  President  thanked  God. 

Mr.  CoLSON.  I  don't  recall,  Mr.  Rangel. 

The  Chairman.  The  time  of  the  gentleman  has  expired. 

A  Voice.  Thank  God. 

The  Chairman.  The  gentleman  from  New  York,  Mr.  Smith,  had  3 
minutes  and  5  seconds  remaining. 

Mr.  Smith.  I  yield  back  the  balance  of  my  time,  Mr.  Chairman. 

The  Chairjian.  The  gentleman  from  Missouri  has  5  minutes. 

Mr.  HuNGATE.  I  yield  to  the  gentleman  from  Michigan,  Mr.  Conyers. 
No  ?  ]\Ir.  Chairman,  anyone  seeking  time  ? 

Mr.  Rangel.  Yes. 

Mr.  HuNGATE.  I  yield  to  Mr.  Rangel. 

Mr.  Rangel.  What  I  am  concerned  with 

Mr.  HuNGATE.  In  this  ecumenical  spirit. 

Mr.  Rangel.  Thank  you.  Is  the  President's  concern  about  this  last 
payment  to  Mr.  Bittman,  which  you  characterized  to  Mr.  Haldeman 
as  hush  money,  or  money  that  could  involve  a  violation  of  the  law  and 
then  the  President  was  insistent  that  you  call  back  Mr.  Bittman,  and 
then  he  called  you  again  because  he  was  very  concerned  about  when 
this  hush  money  was  finally  paid,  is  that  correct? 

Mr.  Colson.  Yes. 

Mr.  Rangel,  Now,  I  know  you  are  going  to  tell  me  that  everyone 
knew,  but  I  don't  know,  why  was  the  President  so  concerned  when  the 
last  payoff  was  made  to  Mr.  Hunt's  demands  ? 

Mr.  CoLsoN.  Well,  I  would  have  to  just  assume.  I  guess  that  it  was 
because  he  was  under  the  belief  that  he  didn't  order  it  and  if  it  came 
after  that  March  21  meeting  that  might  have  one  set  of  implications, 
and  if  it  came  before  it  would  have  another. 

Mr.  Rangel.  Now,  I  am  assuming 

Mr.  Colson.  I  am  just  going  by  what  I  read  now. 

Mr.  Rangel.  I  am  assuming  that  the  President  had  nothing  to  do 
with  obstruction  of  justice,  I  am  assuming  he  was  not  involved  in  the 
payoff,  and  yet  on  March  3  he  wanted  you  to  report  to  him  when  Mr. 
Bittman  got  that  last  payoff  to  such  a  degree  that  either  you  or  he, 
both  of  you,  accused  him  of  lying  to  escape  an  indictment  so  he  was 
verv  concerned  about  that  last  payoff. 

Now.  did  he  discuss  with  you  why  he  was  so  concerned  ? 

Mr.  CoLSON.  No,  I  don't  recall  that  he  did.  But,  I  can  understand 
why,  if  I  had  obtained  information  from  Mr.  Bittman,  reported  it 
back  to  Mr.  Buzhardt,  why  it  might,  that  information,  if  it  proved 
to  be  wrong,  might  be  a  cause  for  the  President  later  to  ask  what 
happened  to  the  report  that  he  had  received  about  Mr.  Bittman. 

Mr.  Rangel.  Thank  you,  Mr.  Colson.  I  yield  back  the  balance  of 
my  time. 

Mr.  HuNGATE.  I  yield  to  Mr.  Waldie  such  time  as  remains. 

Mr.  Waldie.  Mr.  Colson,  was  Mr,  Hunt's  mission  to  interview  Dita 
Beard  a  legitimate  effort  ? 

Mr.  Colson.  A  legitimate  effort  ? 
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Mr.  Waldie.  Yes,  was  there  anything  underhanded  or  undercover 
or  you  would  not  want  the  public  to  know  about  ?  That  was  not  a  dirty 
trick,  was  it  ? 

Mr.  CoLSON.  I  wouldn't  characterize  it  that  way.  We  were  trying 
to  find  out  the  truth. 

Mr.  Waldie.  Did  you  know  he  was  an  alias,  as  he  put  it,  when  he 
made  the  trip  to  Denver  ? 

Mr.  CoLsoN.  I  didn't  put  it  that  way. 

Mr.  Waldie.  That's  what  your  words  were,  an  alias.  I  copied  them 
down. 

Mr.  CoLSON.  Those  were  his  words. 

Mr.  Waldie.  I  see.  Did  you  know  he  was  an  alias  ? 

Mr.  CoLSON.  His  memo  of  March  14  said  he  was,  he  proposed 
interviews  (alias). 

Mr.  Waldie.  Did  you  know  that  he  was  in  disguise  ? 

Mr.  CoLsox.  Yes,  I  did. 

Mr.  Waldie.  When  he  went  to  Denver  ? 

Mr.  CoLSON.  I  don't  know  if  I  knew  that  he  was  in  a  physical 
disguise  but  he  was  going  in  alias. 

Mr.  Waldie.  Why  was  he  to  go  in  disguise  if  it  was  a  legitimate 
operation  ? 

Mr.  CoLSON.  I  suppose 

Mr.  Waldie.  Why  did  you  think,  not  what  you  suppose. 

Why  did  you  think  that  it  was  necessary  that  he  go  in  disguise  if 
it  was  a  legitimate  operation  ? 

Mr.  CoLSON.  Alias.  I  didn't  give  it  much  of  a  thought,  to  be  honest, 
Mr.  Waldie.  I  didn't  obviously  want  somebody  from  the  White  House 
going  out  interviewing  her. 

Mr.  Waldie.  All  right.  Next  question.  You  knew  that  the  cables 
that  were  manufactured  by  Hunt  at  your  direction  were  in  fact, 
fabricated  involving  the  Diem,  did  you  not? 

Well,  he  showed  them  to  you,  whether  they  were  at  your  direction, 
and  let's  assume  they  were  not,  you  saw  the  cables  and  you  knew  that 
they  were  fabricated ;  did  you  not  ? 

Mr.  CoLSON.  I  saw,  I  was  aware  of.  I  don't  know  that  I  actually 
physically  saw  one  cable  that  was 

Mr.  Waldie.  Did  you  know  it  was  fabricated  i 

Mr.  CoLsox.  Yes,  sir,  I  did. 

Mr.  Waldie.  Did  you  then  tell  him  not  to  publish  that  cable  or  not 
to  use  it  or  to  destroy  it  ? 

Mr.  CoLSON.  Yes,  sir.  I  certainly  didn't  tell  him  to  destroy  it ■ 

Mr.  Waldie.  What  did  you  tell  him  to  do,  go  back  and  work  on  it 
some  more,  didn't  you  ? 

Mr.  CoLSON.  No.  iSIr.  Lambert — well,  it's  a  very  long  chronology. 
Well.  I  have  testified  to  it  at  some  length  and  probalbly  will  again.  But. 
T  don't  think  we  can  do  it  in  your  5  minutes.  I  can  just  say  this  to  you, 
that  once  I  knew  he  had  shown  that  to  Mr.  Lambert,  I  did  everything 
1  knew  how  to  get  Mr.  Lambert  otl'  of  that  story. 

Mr.  Waldie.  Did  you  tell  Mr,  Lambert  that  what  lie  had  been  shown 
by  Mr.  Hunt  was  in  fact  a  fabrication 

"  Mr.  CoLSOX.  Except  for  the  fact  that  I  didn't  tell  that  to  Mr. 
Lambert. 
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Mr.  Waldie.  So  you  did  everything  except  tell  Mr.  Lambert  the 
truth '^ 

JNIr.  CoLSOx.  I  was  starting  to  say  that ;  yes,  sir. 

Mr.  Waldie.  I  have  no  fui-ther  questions,  Mr.  Chairman. 

Mr.  HuNGATE.  I  yield  back  the  balance  of  my  time. 

The  Chairman.  The  gentleman  from  New  Jersey  has  2  minutes  and 
32  seconds  remaining.  ]Mr.  Sandman. 

Mr.  Saxdman.  I  yield  back  the  balance  of  my  time. 

The  Chair:max.  The  gentleman  from  Pennsylvania  has  2  minutes 
and  50  seconds. 

Mr,  EiLBERG.  Thank  you,  ]Mr.  Chairman. 

^Ir.  Colson,  I  would  like  to  go  back  to  your  plea  of  guilty  to  the  ob- 
struction of  justice  indictment  in  which  you  pled  guilty  to  defaming 
and  destroying  the  public  image  of  Ellsberg,  defaming  one  of  his 
attorneys,  and  trying  to  get  the  psychiatric  files  for  the  purpose  of 
impeding  the  trial  of  Ellsberg.  And  would  you  tell  us  once  again  why 
you  pled  guilty  to  the  indictment  ? 

]Mr.  CoLSox.  Well,  I  pled  guilty  to  the  information,  Mr.  Eilberg, 
which  information  I  proposed  to  my  counsel  that  I  plead  to  because  I 
wished  to  establish  a  precedent  to  discourage  that  kind  of  activity  in 
the  future. 

I  thought  that  would  be  a  worthwhile  contribution  to  the  judicial 
system. 

Mr.  Eilberg.  But  you  were  not  guilty  in  your  own  mind,  is  that 
true? 

]Mr.  CoLSox.  I  certainly  was  guilty  of  a  scheme  to  put  out  material 
about  him  that  would  have  made  it  more  difficult  to  obtain  a  fair  trial, 
and  I  had  come  to  learn  how  damned  unfortunate  it  is  when  you  are  a 
defendant.  jNIore  than  unfortunate. 

]Mr.  Eilberg.  You  say  you  are  guilty  of  the  various  counts  in  the 
indictment? 

Mr.  CoLSox.  Mr.  Eilberg,  I  pled  guilty  to  that  information. 

Mr.  Eilberg.  But,  weren't  there  other  ways,  I  mean,  there  are  serious 
consequences  that  follow  the  coui-se,  imprisonment,  possible  disbar- 
ment. 

Mr.  CoLSOx.  Yes,  indeed. 

Mr.  Eilberg.  And  you  did  this  knowingly,  of  course  ? 

Mr.  CoLSOX.  I  certainly  did. 

^Ir.  Eilberg.  Now,  couldn't  you  have  held  a  press  conference,  or 
written  newspaper  accounts  or  written  a  book  and  demonstrated  to  the 
American  public  what  had  happened  without  going  this  route? 

]Mr.  CoLSox.  There — first  of  all  there  was  no  bargaining  with  the 
prosecutor.  I  did  not  plea  bargain  in  the  traditional  sense  of  coming 
in  and  saying  here's  the  testimony  I  will  offer  if  you  will  agree  to  a 
I'educed  count, 

I  might  have  done  better  by  myself  if  I  had  been  able  to.  This  was 
a  one — the  one  area  where  I  felt  a  sense  of  responsibility  in,  and  I  took 
my  responsibility,  and  that  was  that. 

Mr.  Eilberg.  Thank  you,  ]Mr.  Chairman. 

The  Chairman.  The  committee  will  recess  until  it  has  had  an  op- 
portunity to  cast  this  vote  and  then  we  will  return. 

[Short  recess.] 
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The  Chairman.  The  gentleman  from  Indiana  has  2  minutes 
remaining. 

Mr.  Dennis.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  if  General  Haig  knew  that  copies  of  the  Pentagon 
Papers  had  been  delivered  to  the  Russian  Embassy,  would  it  be  a  fair 
reasonable  inference  that  this  information  was  also  known  to  the 
President  ? 

Mr.  CoLSON.  Yes,  sir,  and  I  think  it  came  up  in  a  conversation  that 
I  had  once  with  the  President. 

Mr.  Dennis.  That  is  all.  Thank  you. 

The  Chairman.  JMr.  Colson,  I  just  have  a  couple  of  questions.  Then 
I  understand  you  asked  permission  to  be  able  to  address  us  for  about  30 
seconds  or  1  minute. 

Mr.  CoLSON.  Just  1  minute. 

The  Chairman.  ]Mr.  Colson,  you  stated  that  while  your  relations 
with  Dean  had  been  all  right,  you  then  had  reservations  as  to  how  you 
felt  about  Mr.  Dean.  That  was  when  you  learned  that  he  had  gone  to 
the  Attorney  General.  Would  you  tell  me  why  you  then  had 
reservations  ? 

]Mr.  CoLSON.  Well,  I  think  I  felt,  Mr.  Chairman,  when  I  said  that 
my  relations  with  him  earlier  were  good,  they  were  good.  I  thought 
John  Dean  was  a  very  fine  young  fellow  who  was  trying  to  do  a  good 
job  in  the  "W-liite  House  most  of  the  time  that  I  dealt  with  him.  I  got 
along  with  him  fine.  What  I  think  bothered  me  when  I  went  to  the 
U.S.  attorney  in  mid-April  was  that  I  felt  as  an  attorney — being  an 
attorney,  being  the  President's  counsel — that  he  owed  his  first  alle- 
giance to  the  President  to  let  the  President  take  the  lead  in  breaking 
open  the  Watergate.  And  I  am  convinced  the  President  was  headed  to 
do  that.  I  had  that  feeling  strongly  in  the  conversation  I  had  with  him 
on  April  12. 

The  Chairman.  Is  that  the  reason  why  you  had  reservations  about 
him? 

Mr.  CoLsoN.  I  just  felt  he  wasn't  serving  the  man  that  he  was  sup- 
posed to  serve. 

The  Chairman.  Don't  you  think  his  first  obligation  was  to  serve 
hite  country,  and  if  he  found  that  there  Avas  something  of  tremendous 
concern  to  all  of  us,  that  was  his  obligation  rather  than  to  serve  any 
one  individual? 

Mr.  CoLsoN.  Well,  I  think  all  of  us,  Mr.  Chairman,  have  learned 
that  we  owe  first  obligation  to  the  country  and  maybe  we  have  become 
excessively  loyal  to  the  individual  we  happen  to  be  serving.  But  in  that 
case,  particularly  when  he  Avas  acting  as  counsel,  I  felt  that  he  hadn't, 
based  on  what  I  knew  at  that  time,  had  not  exhausted  the  possibilities 
of  enabling  the  President  himself  to  solve  the  problem  rather  than  he, 
Dean,  going  and  seeking  to  save  his  own  skin.  If  he  had  done  it  perhaps 
without  seeking  immunity  for  himself,  then  I  would  have  felt  maybe 
it  was  an  act  of  conscience.  I  felt  it  was  an  act  of  saving  himself  at  the 
expense  of  other  people. 

The  Chairman.  Well,  reflecting  back  at  that  time  and  knoAving,  at 
least  fi'om  A\-hat  you  knoAv  noAv,  that  he  Avent  to  the  U.S.  Attorney  and 
disclosed  information  for  AA'hatever  pur])ose  in  order  to  serve  the  cause 
of  justice,  do  you  still  have  reservations? 
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Mr.  CoLSOx.  Yes,  sir,  and  it  is  easy  to  say  that  after  the  fact,  but  I 
think  I  know  what  I  would  have  done  myself  in  that  position. 

I  would  have  gone  to  the  President  and  said,  look,  Mr.  President, 
this  is  what  I  know.  Either  it  is  wrono-  and  it  has  got  to  stop  and  you 
have  to  announce  it  yourself  or  I  have  to  go  to  the  U.S.  Attorney.  But 
the  President  would  have  had  to  do  it.  That  was  the  man  John  Dean 
was  serving.  Just  to  go  and  seek  to  bargain  foi-  himself  just  didn't  seem 
to  me  to  be  ethical. 

The  Chairmax.  INIr.  Colson,  in  your  statement  before  the  court,  in 
your  plea  to  the  information,  you  stated  that  the  President  on  numer- 
ous occasions,  I  think  you  said 

Mr.  CoLsox.  Yes,  sir. 

The  Chairmax.  On  numerous  occasions  had  urged  you  to  spread 
defamatory  information  regarding  Ellsberg  and  Mr.  Boudin? 

Mr.  CoLSOx.  I  think  the  phrase  was  "urged  me  to  disseminate  dam- 
aging information  about  Daniel  Ellsberg,  including  information  about 
Ellsberg's  attorney." 

The  CiiAiRMAX.  I  am  more  concerned  with  the  "numerous  instances." 
What  do  you  mean  by  numerous  ? 

Mr.  CoLSOX.  I  guess  Father  Drinan  was  trying  to  get  at  that  point 
with  me  earlier.  From  time  to  time,  the  question  came  up  as  to  Avhether 
we  were  getting  the  facts  and  evidence  out  through  congressional 
investigation  and  through  other  means  about  what  had  really  moti- 
vated Ellsberg,  what  kind  of  person  he  was,  why  he  did  what  he  did. 
That  is  what  I  meant  when  I  made  that  statement  in  the  court. 

The  CiiAiRMAX'.  And  you  looked  upon  this  as  the  judgment  of  the 
President  ?  Did  you  not  ? 

Mr.  CoLSox.  Yes,  sir. 

The  Chairmax.  And  you  never  questioned  his  judgment,  according 
to  your  own  statement? 

Mr.  CoLsox.  I  also  said  I  carried  out  those  instructions  very  will- 
ingly and  thought  my  conduct  at  the  time,  my  motives  and  purpose 
were  not  what  they  ultimately,  the  consequences  ultimately  could  have 
been. 

The  Chairmax.  Thank  you  very  much,  Mr.  Colson. 

Mr.  St.  Clair? 

Mr.  St.  Clair.  jNIay  I  have  two  questions,  maybe  three  ? 

Mr.  Colson,  on  this  subject,  other  than  the  material  on  Mr.  Boudin, 
did  you  in  fact  release  any  damaging  information  concerning  Mr. 
Ellsberg? 

Mr.  CoLSOX.  I  don't  recall  any  other  instance  wlien  I  gave  anything 
else  out  to  the  press  or  to  others  about  him. 

]Mr.  St.  Clair.  And  if  you  know,  had  the  information  on  INIr.  Boudin 
been,  had  already  appeared  in  the  public  press  ? 

Mr.  CoLsox.  Yes,  sir. 

Mr.  St.  Clair.  Namely,  the  Copley  newspapers. 

Mr.  CoLsox.  It  appeared  in  the  Copley  papers  in  July.  A  copy  of 
that  was  sent  to  me  by  Mr.  Dean.  The  FBI  had  arranged  the  publica- 
tion of  it. 

Mr.  St.  Clair.  So  that  the  record  is  clear,  the  only  material  that  you 
in  fact  released  concerning  Mr.  Ellsberg  was  the  Boudin  material 
which  is  now  in  the  record? 
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Mr.  CoLSON.  That  is  all  I  recall.  I  did  talk  to  other  people  about 
Ellsberg,  but  it  wasn't  disseminating  it  to  the  press  in  the  sense  that 
you  are  asking. 

Mr.  St.  Clair.  And  that  material  had  already  been  in  the  public 
press  'i 

Mr.  CoLSON.  Yes,  sir. 

]Mr.  St.  Clair.  Thank  you. 

Xo  further  questions. 

The  CiiAiRMAX.  Mr.  Colson,  you  may  now  have  your  one  minute. 

Mr.  Jenner? 

Mr.  Jexner.  Mr.  Chairman.  I  have  a  few  questions. 

The  July  9  memorandum  for  Mr.  Colson  about  which  he  was  ques- 
tioned by  members  of  the  connnittee  this  morning  from  his  assistant, 
Mr.  Howard,  consisting  of  nine  pages,  has  been  marked  Colson's  ex- 
hibit Xo.  25  and  may  be  received  of  record  accordingly. 

The  CiiAiRMAX.  It  will  be  so  identified. 

[The  document  referred  to  was  marked  for  identification  Colson's 
exhibit  Xo.  25,  and  follows :] 

[Colson  Exhibit  No.  25] 

The  White  House, 
Washington,  D.C.,  Jnhj  9, 1911. 
Memorandum  for  Charles  W.  Colson. 
From :  Doug  Hallett. 
Subject :  "Pentagon  Papers"  and  Aftermath. 

I  am  sure  it  will  be  no  surprise  to  you  to  learn  that  I  think  we  mishandled 
the  "Pentagon  Papers"  controversy.  Legally  and  politically,  I  think  our  case 
was  most  unfortunate.  But  I  am  not  really  very  concerned  now  about  what  did 
hapi)en.  The  case  was  complex ;  the  issues  were  misunderstood ;  most  people 
were  only  vaguely  aware  of  what  was  going  on.  I  think  the  long-run  impact  of 
the  documents  will  be  almost  nil.  In  retrospect,  the  papers  carried  very  little,  if 
any.  new  information ;  what  information  was  revealed  will  not  be  remembered. 
(Implicit  in  this,  of  cour.se,  is  that  nobody  got  hurt  very  badly  by  the  "revela- 
tions": the  damage  to  people  like  Mr.  McXamara  or  Mr.  Bundy  was  not  so 
great  that  it  will  be  readily  transferred  to  current  Democrats)  I  don't  believe 
our  action  will  be  remembered  very  clearly  either.  The  whole  issue,  I  believe, 
will  be  regarded  as  one  more  aberrations  of  the  Vietnam  War.  And  the  uneasi- 
ness people  feel  over  such  aberrations  will  recede  just  as  quickly  as  the  war 
does. 

What  I  am  concerned  about  is  making  sure  nobody  tries  to  think  up  strate- 
gies to  try  to  keep  the  issue  alive  and  exploit  it  for  our  benefit.  Such  a  stmtegy 
would  be.  in  my  view,  ethically  questionable.  And  as  with  most  unethical  strate- 
gies, it  would  be  very  prone  to  back-firing  on  us  politically.  First  of  all,  getting 
involved  now  in  how  we  got  into  Vietnam  will  inevitably  encourage  people  to 
research,  in  depth,  the  President's  position  in  the  late  forties  and  early  fifties, 
his  role  in  the  Eisenhower  Administration,  and  his  posture  during  the  Ken- 
nedy-Johnson years.  Whatever  the  reality  is  (and  I  know  enough  about  it  to 
know  that  what  he  advocated  was  wrong  and  is  not  politically  saleable — especi- 
ally in  the  heated  environment  that  further  probings  into  the  past  now  would 
encourage),  at  best  there'd  be  a  stand-off  between  the  Democrats  and  us — and 
that  would  inevitably  damage  the  I'resident.  He's  supposed  to  be  above  this 
[unreadable].  More  importantly,  he  was  much  more  and  people  aren't  going  to 
be  too  discriminating  about  which  aspect  of  the  war  or  which  period  they  don't 
like  and  could  be  made  to  seem  almost  as  untrustworth.v  as  President  .lohnson. 
Tlie  more  I  think  about  it,  the  more  ways  I  see  for  a  Democrat  such  as  Mr. 
Muskie  to  argue  that  he  didn't  know  how  bad  it  was,  but  that  somebody  like 
Mr.  Nixon  should  have  and  should  have  told  the  American  i>eople. 

Secondly,  an  inquiry  into  the  past  would  undoul)tedly  lead  to  an  inquiry  into 
President  Nixon's  conduct  of  the  war.  There  would  be  revelations  or  mock-reve- 
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lation  (it  would  make  no  difference  wliich)  about  Vietnam,  Laos,  and  Cambodia. 
The  whole  question  of  unnecessary  government  secrecy  would  be  investigated. 
Since  we're  as  vulnerable  on  this  point  as  the  previous  administration  and  since, 
it  appears  now,  we  did  unnecessarily  keep  the  "Pentason  I'apers"  secret,  depriv- 
ing them  even  to  the  Congress  when  Senator  Fulbright  asked  for  them  five  times, 
we'd  get  hurt  much  more  than  the  Senate  Democrats  about  whom  we've  con- 
cerned ever  could.  The  whole  issue  of  selective  leaking  by  the  government  (I'm 
sure  we  do  it  just  as  much  as  the  previous  administration)  and  the  contrast 
between  our  willingness  to  leak  certain  things  and  our  unwillingness  to  give  these 
"ancient"  documents  even  to  the  Senate  would  not  be  to  our  advantage.  We 
should  clean  up  this  problem,  but  in  a  way  we  can  control  and  guarantee  credit 
for  ourselves. 

Thirdly,  given  the  public  mood,  further  discussion  now  of  the  origins  of  the 
war  can  only  undermine  support  for  any  kind  of  support  for  the  South  Viet- 
namese government.  It  would  lead  to  a  public  purging  which  would  undermine 
the  President's  ability  to  conduct  the  war,  damage  his  effort  to  teach  the  public 
responsible  internationalism,  and  devastate  any  chances  we  have  of  gaining 
credit  for  ending  the  war  without  sacrificing  our  objectives.  I  don't  think  there's 
enough  in  these  documents  to  really  hurt  the  Democrats  as  a  group.  There  is 
enoiigh,  however,  to  hurt  public  support  for  the  war.  And,  at  the  least,  any  clever 
Democrat  could  make  our  effort  to  double  current  Democrats  with  the  war  seem 
petty,  irresponsible,  and  highly  partisan.  It  might  even  help  the  Democrats  by 
helping  them  purge  themselves  of  the  Vietnam  War  in  a  way  we  cannot  (and,  of 
course,  should  not)  especially  if  the  final  outcome  of  the  war  is  in  doubt  as  it 
almost  certainly  will  be. 

These  are  just  some  of  the  ways  can  think  of  right  off  in  which  we  could  be 
hurt  by  further  concentration  on  these  papers  and  the  past.  Some  of  them  might 
not  occur.  Some  of  them  might  not  be  very  damaging.  But  there  is  a  grave  risk 
that  at  least  one  or  two  of  them  would  be.  As  I  have  said  many  times  since  I've 
had  the  privilege  of  communicating  with  this  organization,  the  President  has 
got  to  resist  the  temptation  to  strike  below  the  belt — no  matter  how  little  the 
risk.  You  can't  program  shit  one-way.  With  the  news  and  information  sources 
people  have  today,  they're  inevitably  going  to  get  a  counterflow.  And  when  the 
shit  starts  flowing,  the  top  guy — obviously  the  President — gets  hurt  the  most. 
People  don't  wants  this  kind  of  thing.  Not  after  the  last  decade.  People  just  don't 
want  to  be  suspicious  of  their  government  and  what  it's  doing.  If  they  are,  they're 
going  to  throw  us  out — and  we'd  probably  deserve  it. 

The  President's  main  selling  point  is  that  he  really  is  "bringing  us  together." 
(By  the  way,  I  "always  liked  that  expression.  We  should  revive  it  gradually  as 
we  move  into  the  campaign  year)  through  his  response  to  the  big  issues.  We 
should  not  damage  that,  as  we  have  on  several  occasions  in  the  past,  by  respond- 
ing badly  on  little  issues.  The  Murray  Chotiner  School  of  Politics  died  with  the 
boob  tube,  mass  affluence,  personal  mobility,  and  the  advent  of  mass  education. 
Thirty  years  ago  the  average  voter  was  a  grade  school  drop-out.  Now  he  is  a 
high  school  graduate  and  one  much  more  sophisticated  than  ever  before.  He's  not 
going  to  be  fooled  into  thinking  Senator  Muskie  is  responsible  for  McGeorge 
Bundy's  arrogance,  but  he  may  well  come  to  the  conclusion  that  by  trying  to  make 
it  seem  so  we're  covering  up  our  own  skeletons. 

Not  being  a  lawyer,  I  am  not  sure  you  really  want  my  comments  on  our 
handling  of  the  legal  aspects  of  the  case.  But  since  lack  of  expertise  and  experi- 
ence has  never  before  stopped  me  from  commenting  on  such  subjects,  I  will 
plunge  right  in.  Had  I  been  handling  the  case.  I  would  have  first  had  Secretary 
Laird,  not  the  Attorney  General,  call,  not  telegram  the  Times  admitting  we  did 
not  know  what's  in  the  documents,  conceding  we've  probably  erred  in  with- 
holding all  of  them  from  Senator  Fulbright,  and  asking  for  a  reasonable  time 
to  review  them  for  the  expressed  purpose  of  declassification.  If  they  refused, 
I  would  have  had  the  President  call  Punch  Sulzberger  with  a  personal  request 
for  the  same.  If  they  still  refused,  I  would  have  filed  a  preliminary  injunction 
and  put  the  President  on  TV  for  a  short,  no  more  than  15  minute,  explanation 
of  why  he  was  taking  this  extraordinary  step.  (I  think  it  too  bad  that  the  Presi- 
dent had  nothing  to  say  about  one  of  the  most  important  legal  cases  in  years. 
I  like  to  think  it  was  because  he  didn't  want  to  associate  himself  with  what  he 
knew  was  a  lousy  case.) 

In  my  view,  the  greatest  error  of  our  handling  of  the  issue  was  our  argument 
that  publication  violated  national  security.  At  best,  we  didn't  know  whether 
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that  was  true  or  not.  And  at  worst,  we  may  liave  known  enough  about  the 
clocunaent.s  to  liave  made  a  determination  on  the  hulk  within  a  matter  of  hours. 
But,  in  any  event,  we  should  have  tiled  the  injunction  not  on  the  srounds  of 
national  security,  but  on  the  grounds  that  it  was  an  emergency  (to  the  degree 
that  it  was;  any  documents  that  could  have  been  declassified  should  have  been 
as  soon  as  possible  even  if  all  of  them  could  have  been,  in  that  case,  we  would 
have  skipped  the  TV  bit  and  had  the  Attorney  General  make  whatever  criminal 
prosecutions  he  could)  that  the  potential  for  damage  to  the  government  was 
greater  than  the  potential  for  damage  to  the  Times  if  security  was  violated,  and 
that  if  security  had  l)een  violated  the  damage  would  be  irrevocable. 

By  my  understanding  of  the  difference  between  a  preliminary  and  i)ennanent 
injunction,  we  did  not  have  to  argue  the  national  security  issue  on  the  first  round. 
At  the  preliminary  injunction  stage,  all  we  had  to  do  was  argue  that  national 
security  might  be  violated.  In  the  Presidential  statement  I  would  have  had,  we 
would  have  admitted  that;  admitted  that  classification  procedures  ai*e  probably 
out  of  control ;  upgraded  the  review  of  these  procedures  we  now  have  going  on  ; 
conceded  that  Secretai-y  Laird  may  have  been  wrong  in  refusing  the  documents 
to  Senator  Fulbright  when  we  didn't  really  know  eimugh  about  them  to  make  that 
determination  ;  given  the  documents  to  the  Senate  Foreign  Relations  and  House 
Foreign  Affairs  Committees  to  establish  our  openness:  told  the  jmltlic  we  knew 
the  Times  did  not  want  to  violate  national  security ;  even  gone  through  the 
Times'  record  of  having  protected  national  security  at  the  time  of  the  Bay  of 
Pigs.  We  could  have  done  all  these  things  and  probably  should  have  done  most 
of  them  because  the  only  argument  we  had  to  make  in  suppox-t  of  an  injunction 
was  that  we  needed  time  to  determine  whether  or  not  those  documents  contained 
information  violating  the  national  securit.v  and  that  the  Times  could  not  and 
should  not  make  that  determination  on  its  own.  And  having  done  these  things,  we 
woidd  have  been  clean  as  could  be  in  going  against  the  Times.  The  possible 
victory  would  not  have  Iteen  as  great  as  it  was  doing  what  we  did  do.  but  it 
would  have  been  assured. 

Of  course,  I'm  not  at  all  sure  we  woidd  have  had  to  go^  this  fax*.  If  we'd 
approached  the  Times  properly  and  admitted  our  own  errors,  they  might  well 
have  suspended  publication.  If  we  constructed  the  argument  we  did  deliber- 
ately because  we  wanted  to  get  into  a  fight  with  the  Times  we  were  idiots 
because  you  can't  win  battles  like  that  and  if  the  President  of  the  United  States 
can't  win,  he  loses.  But  assuming  we  did  not  want  this  liattle.  we  played  it  very 
poorly.  We  let  the  Times  get  us  into  a  free  press  vs.  censorship  battle  when  we  did 
not  have  to.  We  could  have  constructed  a  very  strong  argument  for  a  preliminary 
injunction  on  other  grounds  (the  truth).  Whether  or  not  ^^•e  had  won.  we  would 
not  have  appeared  the  wa.v  we  did.  I  su.s|)ect  we  might  well  have  won.  And  if 
we  had  won,  that  obviou.sly  would  have  been  to  our  credit  and  to  the  distinct 
discredit  of  the  Times  and  those  identified  with  it. 

The  case  we  made  had  other  disadvantages  as  well.  We  identified  ourselves 
strongly  with  the  style  of  the  previous  administration-seci'ecy,  apparently  unwar- 
ranted, without  explanation.  More  importantly,  we  seemed  to  l)e  protecting  the 
substance  of  the  Johnson  Administration  policy.  We  clearly  transmitted  the 
impression  that  there  was  .something  in  tho.se  documents  and  the  policy  they 
reflected  that  had  something  to  do  with  our  jiolicy:  that  it  was  necessary  to 
protect  the  past  to  protect  our  own  policy.  What's  worse,  we  knew  we  were  doing 
it.  Those  speeches  we  sent  to  the  Hill  defended  President  Johnson  in  no  uncei'tain 
terms.  In  his  televised  .statement,  the  I'resident  could  have  indicated  he  did  not 
think  now  was  the  best  time  to  go  into  the  past  (that's  tnie),  but  that  is  as  far 
as  we  should  have  gone.  Certainly  that,  by  itself,  is  no  justification  for  suspend- 
ing the  free  flow  of  information  or  backing  Lyndon  Johnson.  The  arginnent  that 
the  documents  could  damage  the  jieace  talks  is.  esi>eciall.v  in  review  of  the  last 
few  weeks,  patent  hogwash. 

Having  criticized  what  we  did  do,  I  want  to  make  it  quite  clear  that  I  think 
this  is  one  mistake  that  will  not  hurt  us  very  much.  The  issue  was  extremel.v 
confusing.  I  my.self  .still  have  many,  many  questions  about  it.  I  suspect,  though, 
that  several  vague  impressions  will  be  left  in  the  public  mind.  First  of  all.  I 
suspect  there  is  the  strong  feeling  that  the  govermnent  deceives  the  American 
people,  especially  as  far  as  Vietnam  is  concerned,  and  that  Mr.  Xixon  is  party  to 
that  deception.  For  our  part,  I  believe  this  will  be  (piite  adequately  counter- 
I)alanced  by  our  conduct  of  the  war.  On  the  other  hand.  I  doul>t  the  Democrats 
will  be  hurt  very  much  either.  The  documents  themselves  were  just  not  very 
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spectacular.  While  Mr.  Humplirev  may  have  lost  some  mileage  (I  really  don't 
think  so.  lie  was  never  in  the  running  and  these  documents  just  continued  peoi)les' 
impressions  of  him;  they  didn't  add  to  those  impressions)  nobody  else  will  lose 
by  them.  I  don't  think  Democrats  like  .Mr.  Muskie  are  any  nu)re  viduerahle  for 
their  association  to  the  war  than  Republicans  like  the  I'resident  ;  probably  nuu;h 
less  so.  The  only  people  who  gain  in  something  like  this  are  people  as  far  out 
(and  politically  impossible)  as  Messrs.  McCartliy,  Lindsay.  McGoveru,  Hughes, 
McC'loskey,  and  liayh.  ISince  the  war  is  winding  down,  their  gains  are  temporary 
and  marginal  at  best. 

Secondly,  we  have  confirmed  our  hostility  to  the  pi-ess.  Obviously  there's 
nothing  new  in  this.  Nor  is  there  anything  anybody  cares  about.  At  this  stage,  I 
don't  think  too  many  people  are  too  concerned  about  the  press  one  way  or  the 
other.  Sure,  the  press  is  biased,  but  who  ain't?  The  press  issue  we  made  ob.scured 
the  real  press  issue — responsible  citizenship — that  would  have  l)een  nuule  had 
we  constructed  our  case  differently,  but  that's  about  all  it  did.  By  the  way.  before 
the  1972  campaign  gets  under  way.  I  would  hope  we'd  clean  this  particular  act 
up  (piite  a  bit.  I  would  suggest  a  meeting  with  a  group  of  publishers  (including 
Punch  Sulzberger)  in  the  early  fall  and  another  with  the  leadership  of  whatever 
the  journalistic  fraternal  organization  is.  Having  worked  in  the  press,  I  can 
assure  you  that  they  are  biased  by  and  large.  But  I  also  believe  that  we've  been 
irresponsible  in  our  criticism  too.  While  we  have  accomplished  the  much  needed 
task  of  demythologizing  the  press'  credibility,  we  coidd  have  done  that  without 
discrediting  ourselves  had  we  approached  the  issue  less  liombastically.  I'm  read- 
ing a  book  now.  for  instance,  which  points  out  that  the  Vice  President's  Birming- 
ham speech  blasting  the  Times  and  the  Post  for  monopoly  control  was  delivered 
in  a  city  whose  information  sources  (press  and  radio)  are  among  the  most  con- 
centrated in  the  country  and  against  two  papers  which  compete  in  two  of  the 
three  competitive  newsi)aper  cities  in  the  country. 

Thirdly.  I  suspect  people  will  i-emember  that  somewhere  back  when  something 
occurred  in  wliich  I'resident  Nixon  got  burned  by  the  New  York  Times.  Like  the 
1970  campaign,  the  Carswell  Supreme  Court  nomination  and  all  the  haggling 
al)out  school  de.segregation.  this  is  just  one  more  of  those  things  with  which  we'll 
have  to  live.  AVe  can,  of  course,  counterbalance  these  problems  with  our  main- 
line policies  and  hetter.  more  graphic  public  explanation  of  them.  But  we  should 
be  aware  that  such  mistakes  do  add  up  and  lead  to  a  gradual  erosion  of  respect 
for  the  President's  judgment.  While  there's  nothing  new  I  would  reccmimend  to 
counter  this.  I  think  the  "Pentagon  Papers"  controversy  should  reinforce  what 
I  hope  would  lie  a  predisposition  to  avoid  shooting  from  the  hip  and  make  sure 
we  understand  what  we're  doing  before  we  plunge  head-long  into  it.  Even  when 
we  don't  actually  get  hurt  in  this  kind  of  thing,  it  does  mitigate  against  oiir 
ability  to  put  across  the  calm,  reasoned,  responsive  President  with  balanced, 
middle-of-the-road  programs  I  think  we  should  be  transmitting. 

All  this  being  the  case.  T  can  see  no  furtlier  benefit  we  could  derive  by  expend- 
ing any  more  energy  on  this  issue.  Frankly,  even  if  we  had  constructed  a  reason- 
able case.  I  would  not  have  ))een  for  concentrating  on  this  case.  Doing  so  could 
easily  liave  been  made  to  seem  petty  and  cheap.  But  in  view  of  what  has  hap- 
pened, taking  any  further  action  would  be  absurd.  We  have  as  many,  if  not  more, 
.skeletons  in  the  closet  as  the  Democrats,  particularly  Democrats  like  ^Ir. 
Muskie.  I  think  we  should  upgrade  in  a  couple  weeks  or  even  a  month  our  com- 
mittee examining  the  declas.sification  question.  But  that's  it.  Challenging  the 
Democrats  on  this  issue,  particularly  in  view  of  the  press'  inevitable  alliance  with 
the  Democrats  on  this  (tne,  would  only  be  to  our  disadvantage. 

I  am.  of  course,  entirely  sympathetic  to  any  prosecutions  the  Attorney  Gen- 
eral or  others  may  make  against  Mr.  Ellsberg  or  anylxidy  within  the  Times 
organization.  That  part  of  the  issue  is  simply  a  clear-cut  case  of  theft  of  gov- 
enunent  property.  But  we  should  stay  out  of  any  such  jiroseeutions.  If  we  had 
constructed  our  argument  around  the  possibility  of  security  damage  rather  than 
the  actual  fact  of  it.  ^Ir.  Ellsl)erg  and  the  Times  miglit  be,  in  some  quarters, 
vulnerable  to  criticism  for  anything  up  to  and  including  disloyalty.  (In  my 
view,  even  with  our  handling  of  the  matter,  they  were  very  irresponsible.) 
Given  our  unwillingness  to  surrender  the  documents  to  Senator  Fulbright.  how- 
ever, even  then  we  should  have  stayed  out  of  the  case.  AVith  the  situation  the 
way  it  is.  the  imperative  for  leaving  any  criminal  pro.secutions  alone  is  even 
greater.  The  openness  and  availability  of  our  declassification  channels  does 
not  have  much  credibility.  And  our  handling  of  the  case  has  made  even  the  theft 
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issue  seem  less  important.  Perhaps  it  would  be  good  to  have  an  occasional  men- 
tion of  the  theft  in  speeches  by  administration  spokesmen  and  emphasis  of 
the  theft  in  the  answer  the  President  gives  to  the  inevitable  press  conference 
question  or  the  issue,  but  that's  it. 

Mr.  Ellsberg,  to  the  extent  that  he  is  anything,  will  probably  emerge  a  hero. 
Man  Against  the  System.  He  had  no  alternative.  Rightly  or  wrongly,  his 
conscience  dictated  what  he  did.  The  usual  litany.  As  I  say,  I  don't  think  it  would 
be  any  different  no  matter  what  we  had  done.  But  if  we  txy  to  blow  Mr.  Ells- 
berg's  prosecution  up,  it  will  only  further  the  embattled  moralist  image.  To 
the  degree  that  Mr.  Ellsberg  is  made  a  public  figure,  then,  we  are  going  to 
suffer  for  it.  Blowing  it  up  ourselves  will  make  us  appear  bullies.  Anybody 
we  prosecute  on  the  Times  or  any  other  paper  will,  I  think,  appear  less  ideal- 
istic, but  our  efforts  could,  I'm  quite  confident,  change  even  that.  People  don't 
like  the  war.  I  don't  think  they're  going  to  get  fired  up  by  somebody  who  appears 
to  have  had  no  alternative  but  to  break  the  law  in  trying  to  stop  it.  While 
some  part  of  the  President's  constituency  might  like  that  kind  of  thing,  the 
people  we  have  to  win  over  to  win  in  1972  will  object  to  it  quite  vigorously. 

I  am  not  so  impractical  as  to  not  recognize  we  may  benefit  to  some  degree 
if  the  Democrats  keep  fighting  amongst  themselves  about  the  war  and  how 
it  began.  But  because  this  is  helpful  it  does  not  mean  it  is  helpful  if  it  gets 
out  of  control.  This  kind  of  squabbling  will  be  most  helpful  to  us  if  it  is  kept 
at  a  relatively  low  pace.  If  it  gets  going  in  high  gear,  we're  going  to  become 
involved.  We  should  most  certainly  discourage  anything  such  as  hearings  on 
the  Hill.  We  would  inevitably  be  dragged  into  anything  like  that.  More  im- 
portantly, it  would  be  irresponsible  for  us  to  establish  that  kind  of  precedent. 
I  could  also  imagine  us  going  into  an  orgy  of  self-revelation — such  as  releas- 
ing all  the  memoranda  and  information  that  went  into  the  Vietnamization 
program.  Besides  establishing  another  bad  precedent,  this  kind  of  thing  would 
back-fire  on  us.  It  would  seem  orchestrated  and  contrived  (rightly  so)  and 
would  lead  to  demands  for  more  and  more  information.  And  it  would  cer* 
tainly  encourage  the  opposition  to  examine  Mr.  Nixon's  positions,  past  and 
present,  and  potentially  undermine  support  for  leaving  a  residual  force  in 
Vietnam  if,  as  is  likely,  it  led  to  a  full-scale  investigation  of  the  war.  The 
Hill  and  the  press  just  won't  let  us  get  away  with  taking  advantage  of  these 
documents  for  our  own  benefit.  They're  a  can  of  worms  and  we  should  real- 
ize it. 

Perhaps  the  greatest  political  impact  of  the  "Pentagon  Papers"  will  be 
the  time  we  waste  thinking  about  it.  Maybe  I  am  naive,  but  I  think  the  best 
thing  we  can  do  is  quit  trying  to  take  advantage  of  every  little  is.sue  that  comes 
along  and  keep  our  attention  fixed  on  what  we  do  best — governing  the 
country.  The  President  and  the  Administration  have  worked  hard  to  design 
domestic  and  foreign  policies  which  meet  the  real  problems  we  face  as  a  nation. 
Why  distract  attention  from  those  efforts  by  always  over-reacting  to  these 
minor  crises?  Every  time  we  have,  we  have  ended  iip  cheapening  the  Presi- 
dent and  undermining  respect  for  him  among  the  people  we  are  going  to  need 
in  the  next  election.  Haven't  we  learned  by  now  that  the  electorate  is  too  smart 
for  this  sort  of  thing?  The  time  and  energy  of  all  of  us  is  simply  too  important 
to  l>e  frittered  away  trying  to  design  strategies  which  will  back-fire  on  us. 
AVe  have  enough  real  work  to  do  in  getting  across  what  the  President  actually 
is  without  spending  our  time  lielping  our  opponents  get  across  something  he 
is  not. 

Ml".  Jexner.  The  second  item  about  wliicli  members  of  the  com- 
mittee inquired  is  a  one-paae  memorandum  dated  May  3,  1973,  with 
the  letterhead  "The  White  House,  Washin.oton."  It  has  been  identified 
as  Colson's  exhibit  No.  26.  May  that  be  made  a  ])art  of  the  record? 

Mr.  Dexnis.  Mr.  Chairman,  may  T  inquire  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dexnis.  Is  this  first  document,  this  matter  that  Mr.  Seiberlin^? 
inquired  about,  the  intern's  critique,  if  we  may  refer  to  it  that  way  ? 

Mr.  Jexner.  I  believe  it  is,  sir. 

Mr.  Dexxis.  Well,  Mr.  Cliairman.  I  would  like  to  object  to  makine; 
that  ]:)art  of  the  record.  As  I  midei'stand  it,  here  is  a  document  written 
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by  some  unknown  yonn^-  man  who  once  worked  for  Mr.  Colson  as  a 
smnmer  intern  and  wlio  wrote  a  paper  criticizing-  what  he  tlionght 
were  Mr.  Colson's  attitudes  in  a  memorandum  that  Mr.  Colson  wrote. 
I  see  no  relevance  or  competence  or  purpose  to  the  purpose  of  our 
inquiry.  There  is  not  even  any  evidence  that  Colson  even  ever  looked 
at  it  or  read  it.  In  fact,  I  think  he  testified  he  didn't  believe  he  had. 
If  he  had,  it  mi^ht  bear  on  his  frame  of  mind  if  that  is  important.  I  am 
not  sure  it  is.  But  I  just  don't  see  Avhat  it  proves  here — a  couple  of 
degrees  of  hearsay  and  completely  outside  the  issue  of  this  inquiry. 
How  can  that  bear  on  the  question  of  impeachment  of  the  President 
pro  or  con  ? 

Ms.  HoLTZMAN.  Mr.  Chairman 

The  CiiAiRMAX.  I  think  the  committee  will  be  able  to  e\aluate  the 
document  and  I  don't  think  it  will  serve  any  purpose  other  than  to 
provide  information  for  the  committee. 

Mr.  Dennis.  Well,  I  tliink  I  can  evaluate  it,  but  my  point  is  it  is 
just  not  competent  for  any  purpose  here. 

Mr.  Seiberling.  Will  the  gentleman  yield  ? 

Mr.  Dennis.  I  will  just  object  to  it. 

Mr.  Seiberling.  Just  for  the  record,  the  witness  did  testify  that  he 
received  it,  that  he  read  it,  he  wasn't  sure  he  read  all  of  it. 

Mr.  Laita.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Latta  ? 

Mr.  Latta.  I  would  like  to  voice  my  objections  for  the  same  reason 
raised  by  the  gentleman  from  Indiana,  but  then  for  a  further  reason. 
That  is  that  these  hearings  are  going  to  be  printed;  these  exhibits  are 
going  to  be  printed ;  and  the  chairman  of  this  committee  is  going  to  ask 
the  House  to  print  them  and  to  print  up  x  number  of  thousands  of 
copies  and  they  are  going  to  go  across  the  country  and  the  people  that 
read  them  are  not  going  to  know  whether  or  not  this  individual  was  a 
credible  witness  before  this  committee  or  whether  or  not  he  was  a 
credible  intern  insofar  as  his  work  is  concerned.  For  that  reason  and 
many  more,  Mr.  Chairman,  I  don't  think  we  ought  to  clutter  up  the 
record  with  this  kind  of  an  exhibit. 

INIr.  Sandman.  Mr.  Chairman,  may  I  be  heard  on  this? 

The  Chairman.  Go  ahead,  Mr.  Sandman. 

Mr.  Sandman.  I  can't  understand  how  this  can  be  admitted  at  all 
since  the  person  who  wrote  it  is  not  even  here  to  be  questioned.  If  this 
is  going  to  be  admitted  in  this  fashion,  why  doesn't  someone  then  admit 
all  of  the  damning  statements  that  were  in  the  Washington  Post?  It 
would  have  the  same  authenticity,  including  the  one  last  week  where 
they  took  out  one  real  bad  phrase  and  then  buried  on  page  20,  the  quali- 
fying part  of  the  phrase.  I  think  that  this  is  ridiculous  and  it  is  not 
relevant  at  all  and  can't  be  accepted  as  any  kind  of  proof, 

Mr.  Seiberling.  Regular  order. 

The  Chairman.  Mr.  Jenner?  Yon  have  offered  it? 

Mr.  Jenner.  Mr.  Chairman,  I  understood  from  the  discussion  this 
morning  that  when  Congressman  Seiberlinfir  asked  Mr.  Colson  if  he  had 
a  copy  of  that  document  and  he  said  he  did  and  would  he  produce  it, 
which  he  did,  that  the  staff  was  directed  to  prepare  a  Xerox  copy  of 
it,  which  we  did.  At  that  time,  when  the  questioning  with  respect  to 
the  document  was  pursued,  it  was  identified — no,  we  didn't  identify  it 
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as  exhibit  26,  After  we  Xeroxed  it,  Ave  did  identify  it  as  exhibit  26 
and  it  is  my  understanding  that  we  were  to  raise  the  matter  with  the 
committee  with  respect  to  that  document.  All  we  were  seeking  is  advice 
as  to  what  we  should  do  with  the  document. 

Mr.  St.  Clair.  Mr.  Chairman,  may  I 

The  Chairman.  The  Chair  has  been  advised,  though,  that  there 
has  been  testimony  on  this  matter — testimony  with  reference  to  the 
document.  I  don't  see  how  we  can  possibly  evaluate  the  document  un- 
less the  committee  has  it  before  them.  For  that  reason,  I  overrule 

Mr.  Dexxis.  Mr.  Chairman,  before  you  I'ule  on  that,  may  I  be  heard 
just  one  moment? 

The  Chairman.  I  think  I  have  already  heai'd  the  gentleman. 

Mr.  Dexx'is.  No,  no,  no;  but  I  think  I  objected  at  the  time,  and  I  ob- 
jected Avhen  ISIr.  Seiberling  raised  it. 

The  Chairmax'^.  I  have  ruled  on  the  matter  and  I  am  not  going  to 
entertain  any  more  discussion  on  it. 

Mr.  St.  Clair. 

Mr.  St.  Clair.  I  won't  discuss.  I  just  want  to  record  my  objection. 

[The  document  referred  to  was  marked  for  identification  Colson 
exhibit  No.  26  and  follows:] 

[Colson    Exhibit    No.  26] 

The  White  House, 
Washington,  B.C.,  May  3,  1973. 
Tlie  President  desires  tliat  tlie  invocation  of  Executive  Privilege  be  held  to 
a  minimum.  Specifically  : 

1.  Past  and  present  members  of  the  President's  staff  questioned  by  the  FBI, 
Ervin  Committee,  or  a  Grand  Jury  should  invoke  the  privilege  only  in  connec- 
tion with  conversations  with  the  President,  conversations  among  themselves  (in- 
volving communication  with  President)  and  as  to  Presidential  papers.  Presi- 
dential papers  are  all  documents  produced  or  received  by  the  President  or  any 
member  of  the  White  House  staff  in  connection  with  his  official  duties. 

2.  Witnesses  are  restricted  from  testifying  as  to  matters  relating  to  national 
security  not  by  executive  privilege,  but  by  laws  prohibiting  the  disclosure  of 
classified  information  (e.g.,  some  of  the  incidents  which  gave  rise  to  concern 
over  leaks).  The  applicability  of  such  laws  should  therefore  be  determined  by 
each  witness  and  his  own  counsel. 

3.  White  House  Counsel  will  not  be  present  at  FBI  interviews  or  at  the  Grand 
Jury  and,  therefore,  will  not  invoke  the  privilege  in  the  first  instance.  (If  a  dis- 
pute as  to  privilege  arises  between  a  witness  and  the  FBI  or  the  Grand  Jury, 
the  matter  may  be  referred  to  White  House  Counsel  for  a  statement  of  the 
President's  position) . 

The  Chairman.  The  objection  is  noted. 

Mr.  Colson? 

Mr.  Jexx'er.  Shall  I  proceed.  Mr.  Chairman? 

The  Chairmax.  Mr.  Jenner.  do  you  have  some  more? 

INIr.  Jexxer.  I  have  some  questions ;  yes. 

Mr.  Colson.  in  addition  to  the  news  summaries  which  the  President 
read  as  you  have  testified,  normally  every  morning,  there  has  been  some 
testimony  that  the  President,  at  least  at  night,  would  make  notes  on 
yellow  pads  or  yellow  legal  length  paper.  Do  you  recall  that? 

Mr.  CoLSox.  Yes;  that  was  a  connnon  practice.  He  Avould  come  in 
in  the  morning  with  a  piece  of  yellow  pad  folded  over  with  a  lot  of 
notes  on  it  which  he  would  ])ass  on  to  staff  miMiibors.  Tt  was  sort  of 
a  way  of  his  reminding  himself  of  things  that  he  wanted  to  talk  about. 

Mr.  Jexxer.  All  T  have  to  ask  you  about  that  further,  Mr.  Colson,  is, 
were  the  yellow  pad  notations — whatever  they  might  be — were  they 
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processed  in  the  manner  and  fashion  that  you  describe  with  respect 
to  the  processing  of  the  news  sunnnary  nieniorandums  that  the  Presi- 
dent might  make  ? 

Mr.  CoLSox.  I  don't  know.  The  only  time  that  I  saw  the  President 
make  use  of  that  was  when  he  was  telling  me  things  that  he  had 
thought  about  the  night  before  that  he  wanted  to  pass  on  to  me.  So  I 
don't  know  what  happened  generally. 

Mr.  Jexxer.  Now,  do  you  recall  an  occasion  on  March  30, 1972,  with 
respect  to  the  subject  matter  of  a  possible  telephone  conference  between 
Mr.  John  ^Mitchell  and  the  President  by  telephone  on  the  night  of 
March  29, 1972  ? 

Mr.  CoLsox'.  I  had  been  told  in  JNIr.  Haldeman's  office  when  Mr. 
MacGregor  and  I  met  with  Mr.  Haldeman  on  the  morning  of  March  30, 
that  not  only  had  Mr.  Kleindienst  prevailed  upon  the  President  not 
to  seek  the  withdrawal  of  his  nomination,  but  that  John  Mitchell  had 
called  and  had  weighed  in  very  heavily  on  the  same  subject. 

Mr.  Jexx^^er.  Mr.  Chaii-man,  Mr.  Nussbaum  has  informed  me  that 
Mr.  Conyers  desires  me  to  ask  a  question.  Is  that  permissible? 

The  Chairmax.  I  believe  that  the  Members,  in  refusing  to  go  along 
with  the  resolution  that  we  had  on  the  floor,  did  not  provide  for 
this  kind  of  questioning  through  counsel.  Unless  the  counsel  has  a 
question  he  himself  wants  to  propound,  I  am  going  to  recognize  Mr. 
Colson  for  his  1  minute. 

Mr.  Jkxx'er.  Thank  you,  Mr.  Chairman. 

Mr.  Colson,  directing  you  to  page  34  of  your  opening  statement 
material  identified  here  now  as  Colson  exhibit  Xo.  21  and  to  that  por- 
tion in  the  upper  half  of  the  page  34,  you  are  referring  to  a  conversa- 
tion you  had  with  the  President.  Would  you  identify  that  time,  please'? 
I  think  you  did  yesterday,  but  just  to  orient  the  committee,  would 
you 

Mr.  CoLSOX^.  Late  January  or  early  February,  possibly,  but  I  think 
that — I  tried  to  explain  yesterday  that  there  were  at  least  two  con- 
versations but  four  elements  and  I  simply  laid  out  yesterday  the  four 
elements  as  best  I  could.  It  was  late  Januar}'. 

Mr.  Jexx'er.  All  right,  sir.  And  you  say  that  the  last  line  of  that 
upper  portion  of  the  page,  "The  President  said  that  if  I  had  any  facts 
about  the  involvement  of  others  in  Watergate,  I  should  bring  them 
to  him." 

Do  you  find  that  ? 

Mr.  CoLsox'.  Yes. 

Mr.  Jex'X'er.  Did  you  draAv  to  the  President's  attention  on  that  oc- 
casion or  any  other  occasion  your  memorandum  of  June  20,  1972,  or 
any  of  the  substance  of  that  memorandum  ? 

Mr.  CoLSOx\  Well,  that  memorandum  I  did  when  he  talked  to  me  on 
April  22  about  the  fact  that  Henry  Petersen  had  raised  the  point  of 
my  phone  call.  I  did  discuss  with  him  the  fact  that  that  just  wasn't 
true,  it  had  nothing  to  do  with  Watergate. 

Mr.  Jex'xer.  Did  you  raise  with  him  any  other  portions  of  the  June 
20  memorandum  ? 

Mr.  CoLsox.  I  don't  recall  doing  so. 

Mr.  Jexxer.  Is  it  your  best  recollection  that  you  did  not? 

Mr.  CoLsox.  Yes. 

Mr.  Jexxer.  Yes? 

Mr.  CoLsox^.  Yes. 
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Mr.  Jenner.  Mr.  Chairman.  Mr.  Doar  lias  asked  me  to  ask  a  few 
questions  about  Mr.  Colson's  notes,  now  exhibit  22.^ 

Would  you  get  those  notes  before  you,  Mr.  Colson  ? 

Mr.  CoLSOx.  Um-hmm. 

Mr.  Jenxer.  These  notes  Avere  for  the  purpose  of  orienting  the  com- 
mittee again.  These  notes  were  made  in  connection  with  what  con- 
ference or  meeting  ? 

Mr.  CoLSON.  Well,  the  first  part  of  the  notes  were  taken  during  a 
conference  with  Mr.  MacGregor  and  Mr.  Haldeman  on  the  morning  of 
March  30,  1972.  From  the  middle  of  the  third  page  on  were  notes 
I  made  to  myself  as  sort  of  an  outline  foi-  what  became  the  memo  of 
March  30,  1972,  to  Mr.  Haldeman  that  is  already  in  the  committee 

Mr.  Jenner.  Now  Mr.  Colson — did  I  interrupt  you?  Are  you 
finished  ? 

Mr.  CoLsoN.  Yes, 

Mr.  Jenner.  Just  referring  to  the  second  portion,  not  the  first 
portion,  which  you  made  up  at  a  later  time,  was  this  the  customary 
way  in  which  Mr.  Haldeman  in  meetings  Avould  convey  directions  and 
suggestions  to  you  and  other  members  of  the  staff  in  that  meeting? 

Mr.  Colson.  I  would  say  so.  It  is  not  atypical. 

Mr.  Jenner.  Aty])ical  ? 

Mr.  Colson.  It  was  not  atypical. 

Mr.  Jenner.  But  ai'e  you  making  a  distinction  between  what  was  a 
typical  meeting  and  what  Avas  not  a  typical  meeting 

Mr.  Colson.  No. 

Mr.  Jenner  [contimiing].  Insofar  as  Mr.  Haldeman  in  conveying 
his  thoughts,  suggestions,  and  directions  ? 

Mr.  Colson.  No,  sir. 

Mr.  Jenner.  I  have  no  further  questions,  Mr.  Chairman.  Thank 
you. 

The  Chairman.  Thank  you. 

Without  objection,  the  Chair  recognizes  Mr.  Colson  for  a  statement. 

Mr.  Colson.  I  just  wanted  to  say  three  things,  Mr.  Chairman,  and 
two  of  them  very  quickly. 

I  alluded  several  times  during  my  testimony  in  the  past  2  days  to  my 
own  grand  jury  deposition  of  August  28,  1972,  when  I  was  trying  to 
answer  questions  and  say  what  I  had  said  in  that  grand  jury  testi- 
mony. I  have  not  seen  that  for  several  months.  I  haven't  read  it  in 
several  months.  And  I  Avould  like,  if  the  Chair  would  give  me  permis- 
sion and  if  the  Special  Prosecutor  agrees,  to  provide  that  deposition 
for  the  record  simply  so  there  will  be  no  confusion  or  simply  so  I 
haven't  confused  myself  or  the  committee  as  to  what  was  said  in  that 
deposition.  I  am  drawing  on  memory  when  I  explain  what  I  said  to 
Silbert  in  that  fii'st  intei'view  and  1x1  prefer  for  the  committee  to 
have  the  benefit  of  the  whole  interview  if  the  Chair  approves  and  if 
the  Special  Prosecutoi-  does  not  object. 

The  Chairman.  Well,  it  is  conditioned  on  the  Special  Prosecutor's 
agreeing. 

Mr.  Colson.  Fine. 

Mr.  Waldie.  Mr.  Chainnan.  may  I  ask  the  Chair  a  question  at  this 
point  ? 

I  agree  with  Mr.  Colson.  I  think  that  is  vital  information  for  the 
hearing  and  if  the  Special  Pi'osecutors  require  any  request  from  the 

1  See  p.  3S7. 
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committee,  I  hope  the  Chair  will  provide  that  request  to  the  Special 
Prosecutor. 

The  Chairman.  The  Chair  will  do  so. 

Mr.  CoL.so's.  The  second  point  I  want  to  raise  is  in  response  to  a 
point  Mr.  Conyers  made  and  I  answered  it  very  quickly  and  glibly 
about  did  I  ever  say  I  would  walk  over  my  grandmother.  I  have  become 
a  little  bit  personally  sensitive  about  that  matter  because  it  did  raise 
in  an  offhand  fashion  with  the  editor  of  the  Brown  Alumni  monthly 
and  got  into  print.  I  later  kidded  about  it.  I  don't  think  I  ever  said  it. 
If  I  ever  said  it,  I  didn't  say  it  seriously,  Mr.  Conyers,  and  I  simply 
wanted  to  be  sure  that  in  my  response,  you  understood  that  if  I  ever 
repeated  the  phrase  once  it  go  into  print,  I  did  so  kind  of  in  a  joking 
fashion,  but  it  wasn't  the  kind  of  humor  that  I  now  appreciate  and 
I  wanted  to  just  amplify  that  one  answer  to  you  a  little  bit  more. 

There  have  been  a  lot  of  questions  asked  by  the  members  of  this 
committee  today  about  why  I  pleaded  to  the  offense  I  pleaded  to.  I 
have  all  of  Watergate  behind  me,  I  believe.  I  am.  no  longer  a  defendant 
in  any  of  the  cases  and  I  am  spending  some  time  courtesy  of  the  Fed- 
eral Government,  maybe  going  to  get  a  little  rest,  I  hope.  So  I  say 
this  just  from  the  bottom  of  my  heart,  that  the  reason  that  I  did  it  was 
I  felt  it  was  the  right  thing  to  do  as  a  matter  of  conscience.  I  hoped 
it  would  help  stop  a  pi-actice. 

But  above  all,  I  really  just  couldn't  see  myself,  because  I  have  always 
tried  to  do  things  constructively  with  my  life,  being  a  defendant.  I 
simply  wanted  to  come  here  and  tell  all  of  you  the  truth  about  what  I 
knew.  I  really  kind  of  feel  that  if  everybody  who  w^as  involved  in  this 
kind  of  unhappy  episode  in  American  government,  anybody  who  had 
any  part  in  it,  would  come  and  just  own  up — Ms.  Jordan  asked  me 
did  I  ill  serve  the  President  ?  Sure  I  did.  Plenty  of  times  I  should  have 
stepped  in  and  done  things  differently  and  wish  I  had.  But  I  didn't 
want  to  perpetuate  tliat.  I  wanted  to  be  able  to  come  here  and  tell  you 
whatever  I  knew  as  best  I  can  tell  you,  recall  it,  try  not  to  make  up 
a  recollection  and  just  give  you  the  truth.  And  that  is  what  I  have  tried 
to  do. 

I  do  want  to  say  that  I  didn't  quite  expect  the  committee  to  be  operat- 
ing the  way  it  is,  and  I  suppose  because  I  have  been  in  the  Senate  work- 
ing for  a  Senator  and  I  liave  been  around  congressional  committees  a 
long  time.  I  really  have  been  deeply  impressed,  both  by  the  questions 
tliat  you  have  asked,  by  the  notes  that  I  have  noticed  each  of  you 
taking,  by  the  fact  that  I  tliink  every  one  of  you  are  looking  at  this 
in  the  long  view  of  your  historic  role  as  you  sit  here.  And  I  think  you 
have  all,  it  has  given  me  a  little  restoration  of  faith  in  the  constitutional 
process,  because  I  think  every  one  of  you  are  taking  this  job  seriously 
without  regard  to  the  cameras  outside  and  are  really  trying  to  come 
to  a  just  conclusion  for  the  country.  And  I  just  thank  you  for  having 
me. 

The  Chairman.  Thank  you  very  much,  Mr.  Colson  and  Mr.  Adams 
and  Mr.  Shapiro.  Thank  you  very  much. 

Mr.  Shapiro.  Mr.  Chairman,  there  is  one  thing  I  do  want  to  say 
with  the  permission  of  the  Chair,  and  I  am  going  to  take  -30  seconds. 
T  have  said  it  to  the  Chairman  and  I  have  said  it  to  several  members 
of  this  committee. 

I  have  represented  witnesses  before  congressional  committees  for 
something  like  20  years  in  times,  perhaps,  as  unhappy  as  these,  with 
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passions,  perhaps,  as  high  as  tliey  are  in  these  times.  This  is  the  most 
impressive  committee  performance  it  has  ever  been  my  pleasnre  to 
witness,  both  in  terms  of  the  treatment  of  the  witness,  in  the  attention 
of  the  members  of  the  committee,  in  connection  with  the  questions  that 
were  asked,  in  the  kind  of  consideration  the  Chair  lias  shown  to  other 
members  of  the  commitete  and  to  the  witness  and  the  counsel.  And  I 
say  as  a  citizen,  w^holly  apart  from  Mr.  Colson's  counsel,  and  I  want 
to  separate  that,  you  are  very  impressive  people  and  I  think  you  are 
doing  a  very  impressive  job. 

The  Chairmax.  Thank  you  very  much. 

The  witness  is  excused. 

[Material  unrelated  to  testimony  of  witness  deleted.] 

The  Chairman.  Would  the  clerk  please  call  Mr.  Kalmbach  ? 

We  will  recess  for  5  minutes. 

[A  recess  was  taken.] 

The  Chairmax.  The  committee  will  come  to  order. 

Mr.  Kalmbach,  you  have  the  right  to  remain  silent  and  not  to  pro- 
vide— will  you  stand,  please?  You  have  the  right  to  remain  silent  and 
not  to  provide  any  testimony  or  information  which  may  tend  to  in- 
criminate you.  But,  if  you  do  testify,  anything  you  say  here  may  be 
used  against  you  in  any  other  legal  proceeding.  You  have  the  right  to 
consult  your  attorney  prior  to  answering  any  question  or  questions. 

You  have  been  provided,  I  understand,  with  a  copy  of  the  I'ules  of 
the  House  and  the  rules  of  the  committee. 

Mr.  Kalmbach.  Yes, sir. 

The  Chairmax.  Would  yon  kindly  raise  your  right  hand,  please? 

Do  you  solemnly  swear  that  the  testimony  you  are  about  to  give 
befoi-e  this  committee  will  be  the  truth,  the  whole  truth  and  nothing 
but  the  truth,  so  help  you  God  ? 

Mr.  Kalmbach.  I  do. 

TESTIMONY  OF  HERBERT  WARREN  KALMBACH,  ACCOMPANIED  BY 
JAMES  H.  O'CONNOR,  COUNSEL 

The  Chairmax.  Will  yon  please  state  your  name  and  identify  your 
counsel  ? 

]Mr.  Kalmbach.  My  name  is  Herbert  Warren  Kalmbach.  INIr.  James 
H.  O'Connor,  my  counsel. 

The  Chairmax.  Please  be  seated. 

Mr.  Jenner. 

Mr.  Jenxer.  Thank  you,  ]Mr.  Chairman. 

Mr.  O'Connor,  have  you  received  a  copy  also  of  the  scope  of  the 
testimony  of  vour  client,  ]Mr.  Kalmbach  ? 

Mr.  O'CoxxoR.  I  have. 

Mr.  Jexxer.  Thank  you. 

]Mi".  Kalmbach,  where  do  you  reside  ? 

Mr.  Kalmbach.  My  home  is  Newport  Beach,  Calif. 

Mr.  Jexxer.  And  how  long  have  you  resided  there  ? 

Mr.  Kalmbacit.  Since  1955. 

Mr.  Jexxer.  And  ]Mr.  Kalmbach  you  be  at  ease  and  you  just  address 
the  connnittee  and  you  needn't  turn  to  me  in  response  to  the  questions. 
Would  you  tell  the  committee  please  your  education  ?  Omit  the  gram- 
mar school. 
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Mr.  Kalmbach.  All  right.  I  have  a  degree,  bachelor  of  science  degree 
from  the  University  of  Southern  California,  as  well  as  a  doctor  of 
jurisprudence  degree.  Southern  California. 

jNIr.  Jexxer.  And  could  you  tell  us  when  you  received  those  degrees  ? 
Excuse  me,  I  interrupted  you. 

]Mr.  Kalmbach.  The  bachelor  of  science  degree  I  received  in  1949, 
and  my  juris  doctor  degree  in  1951. 

Mr.  Jenxer.  What  is  your  age,  Mr.  Kalmbach? 

Mr.  Kal3ibach.  My  age  is  52. 

Mr.  Jexxer.  And  when  did  you  begin — you  are  a  practicing  lawyer? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexxer.  Admitted  to  the  bar  of  California? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexxer.  When  were  you  admitted  to  the  bar  of  California? 

Mr.  Kalmbach.  1952. 

]Mr.  Jexxer.  What  is  the  name  of  your  present  firm,  if  there  is  one? 

]Mr.  Kalmbach.  The  firm  name  at  the  present  is  DeMarco,  Barger, 
Beral  &  Pierno.  I  resigned  from  the  firm  in  February  of  this  year. 

Mr.  Jexxer.  And  prior  to  that  time  the  name  of  the  firm  was  what  ? 

Mr.  Kalmbach.  Kalmbach,  DeMarco,  Knapp  &  Chillingworth. 

Mr.  Jexxer.  When  was  that  firm  formed  ^ 

Mr.  Kalmbach.  1967. 

Mr.  Jex'xer.  And  did  that  firm  have  more  than  one  office  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexx-^er.  And  tell  us  how  many  and  where  they  were  located. 

Mr.  Kalmbach.  The  firm  had  two  offices,  one  in  Los  Angeles  and 
another  in  Xewport  Beach,  Calif. 

Mr.  Jexxer.  And  were  you  the  resident  partner  in  the  office  in  Xew- 
port Beach  ? 

iSIr.  Kalmbach.  Yes,  sir. 

Mr.  Jexxer.  Tell  us  the  distance  between  Newport  Beach  and  Los 
Angeles,  please. 

Mr.  Kalmbach.  Approximately  45  miles. 

Mr.  Jex'X'er.  And  the  distance  between  Newport  Beach  and  San 
Clemente.  If  you  can  state  it  in  terms  of  how  long  it  takes  to  drive  ? 

Mr.  Kalmbach.  Approximately  45  minutes,  30  minutes,  45  minutes. 

^Ir.  Jexxer.  Thank  you.  Mr.  Kalmbach,  you  became  engaged  in  the 
course  of  your  professional  and  private  career,  involved  in  politics 
and  political  campaigns  and  mattere  of  that  character  related  thereto, 
did  you  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jex'xer.  All  right,  tell  us  the  history  of  that,  please. 

Mr.  Kalmbach.  Through  the  1950-s  I  wasn't  particularly  involved 
in  politics  other  than  having  an  interest.  In  1960,  I  was  involved  more 
on  the  local  level  with  some  national  responsibilities  but  within  the  Los 
Angeles  County  area.  In  1962,  I  was  involved  in,  to  quite  a  degree,  in 
the  President's  gubernatorial  campaign  in  1962. 

Mr.  Jexxer.  Did  that  activity  on  your  part  extend  beyond  the 
State  of  California  ? 

Mr.  Kalmbach.  It  did  not. 

]Mr.  Jexxer.  And  at  that  time  did  you  become  acquainted  with 
President  Nixon,  now  President  Nixon  ? 
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Mr.  Kalmbac'ii.  I  became  acquainted  with  President  Xixon,  I  think 
I  first  met  him  in  the  19r)0's  and  I  remember  that  I  met  liim  in  the  fall 
of  1961  before  I  became  involved  in  the  1962  campaign. 

Mr.  Jexxer.  I  see.  And  wonld  you  develop  for  ns,  please,  not  ex- 
tensively, your  acquaintance  with  the  President  from  that  point 
f  oi'ward  ? 

I  think  you  said  1961. 

Mr.  Kalmbac'ii.  Yes,  sir. 

Mr.  Jexxer.  All  right. 

Mr.  Kalmbacii.  In  1962,  I  was  active  in,  as  I  say,  in  the  President's 
gubernatorial  campaign  and  then  there  are  many  friends  that  I  had 
that  were  active  also  in  behalf  of  the  President  in  that  campaign. 

I  was  active  in  the  1968  campaign  as  the  associate  finance  chairman 
of  the  Presidential  campaign  of  1968.  and  then  for  the  period  from 
February  15,  1972,  until  April  7,  1972,  I  was  associate  finance  chair- 
man of  the  1972  campaign. 

Mr.  Jexx?:r.  As  to  the  1972  campaign,  did  you  hold  an  office  of  any 
character  or  a  position,  may  I  put  it  that  Avay,  either  in  the  finance 
committee  or  in  the  Committee  To  Re-Elect  the  President  ? 

Mr.  Kalmbach.  Mr.  Jenner,  the  only  office  that  I  held  was,  as  I  say, 
from  February  15,  1972,  until  April  7,  1972,  I  was  as-ociate  finance 
chairman  of  the  campaign.  Otherwise  I  held  no  office. 

Mr.  Jexxer.  I  am  seeking  from  you,  Mr.  Kalmbach,  when  you  say 
jissociate  finance  chairman  of  the  campaign  as  to  whether  it  was  asso- 
ciate chairman  of  the  Finance  (\)mmittee  To  Ee-Elect  the  President  or 
Mhether  it  was  an  office  or  a  position,  as  the  case  may  be,  use  your  own 
words,  of  the  Campaign  Committee  To  Ee-Elect  the  President? 

Mr.  Kalmbach.  Well,  Mr.  Jenner.  I  always  regarded  it  as  holding  an 
office  in  the  finance  area  of  the  1972  campaign  and  not  on  the  political 
side. 

Mr.  Jexxer.  Xow,  when  you  say  not  on  the  political  side,  you  mean 
not  the  Committee  To  Ee-Elect  the  President? 

Mr.  Kalmbach.  Xot  on  the  campaign  side,  on  the — not  the  Commit- 
tee To  Ee-Elect,  yes,  sir. 

Mr.  Jexxer.  Now,  on  your  political  activity,  have  you  noAv  generally 
described,  progressed,  from  the  late  let  us  say,  the  late  1950's  into  and 
through  1972  ?  And  to  the  extent  you  have  indicated  it  to  us,  did  your 
acquaintance  with  President  Nixon  enlarge  as  well  ? 

Mr.  Kalmbach.  Yes,  it  did. 

Mr.  Jexxer.  And  did  that  become  a  personal  relationship  in  due 
course  ? 

Mr.  Kalmbach.  Yes,  it  did. 

Mr.  Jexxer.  Were  you  at  any  time  personal  counsel  to  the  President  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexxer.  Would  you  relate  to  the  committee  how  that  arose,  and 
the  nature  and  the  extent  of  your  personal  relationship  to  and  with  the 
President? 

Mr.  Kalmbach.  Mr.  Jenner,  that  arose  in  March,  as  T  remember  it, 
March  of  1969,  when  my  logs  tell  me  that  I  was  in  Washington,  1 
think  on  March  16,  and  met  with  Mr.  Haldeman,  at  that  time,  and  Mr. 
Haldeman  then  advised  me  that  the  Pr-esident  wished  me  to  represent 
him  in  the  ac(|uisition  of  ]:)i'operty  in  San  Clemente,  Calif,  as  his  per- 
sonal attorney,  wished  our  firm  to  represent  him. 
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Mr.  Jexxer.  Now,  you  have  mentioned  Mr.  Ilaldenian.  Would  you 
please  relate  to  the  coinniittec  your  acquaintance  with  him,  when  it 
commenced  and  the  extension,  if  it  did,  escalate  as  the  years  went  on? 

Mr.  Kalmbach.  My  first  memory  of  Mr.  Haldeman  I  think  was  in 
1!)()1  or  1962,  certainly  in  1962,  and  it  is  possible  that  I  could  have  met 
him  before  that.  But,  that's  my  first  recollection  of  having-  met  him, 
and  I  worked  quite  closely  with  him  in  the  1962  gubernatorial  cam- 
paign. Thereafter  I  saw  him  casually  and  socially  very  infrequently 
up  until  I  think  it  was  the  1968  campaign. 

And  then  during  that  campaign  I  became  much  better  acquainted 
with  him.  I  knew  his  wife,  of  course,  and  knew  his  parents. 

Mr.  Jenner.  In  the  gubernatorial  campaign,  Mi-.  Kalmbach,  what 
f miction  or  position  did  Mr.  Haldeman  hold? 

Mr.  Kalmbach.  His  title  was  campaign  manager. 

Mr.  Jexxer.  And  he  was  the  general  manager  of  that  campaign? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jex'^xer.  And  during  the  course  of  that  campaign,  you  became, 
you  worked  under  or  through  or  with  him? 

]\Ir.  Kalmbach.  Under  and  through  him,  yes,  sir. 

Mr.  Jex^xer.  And  now,  since  you  have  mentioned  your  personal  rep- 
resentation of  the  President,  would  you  relate  to  the  committee  what 
you  did  in  the  functions  you  performed,  give  the  dates,  in  represent- 
ing the  President  personally  as  his  counsel  ? 

Mr.  Kalmbach.  As  I  say.  beginning  in  mid-March  of  1969  I  was  or 
the  firm  was  engaged  to  represent  the  President  in  the  acquisition  of 
the  San  Clemente  property.  I  performed  the  fmiction,  through  that 
acquisition  period,  of  negotiating  the  purchase  of  the  property.  And 
my  partner.  Frank  DeMarco  Jr.,  was  responsible  for  the  documenta- 
tion invoh-ed.  Also  within  a  short  time,  into  April,  it  is  my  recol- 
lection that  we  were  also  asked  to  do  preliminary  work  looking  to- 
wards the  formation  of  the  Richard  Nixon  Foundation.  Now,  at  a 
time  during  this  period  in  oh,  into  June,  July,  and  August,  it  became 
clear  that  we  would  be  representing  the  President  in  Ms  personal  tax 
work. 

Those  three  areas,  Mr.  Jenner,  were  the  primary  areas  that  we  were 
involved  in. 

Mv.  Jexxer.  And  thereafter  did  you  perform  professional  ser\dces 
for  the  President  in  those  three  areas  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jex'xer.  And  when  I  use  the  pronoun  you,  and  at  the  moment 
I  am  speaking  as  I  understand  you  are  using  it,  your  firm  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Jex^xer.  As  well  as  you  personally  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jex^xer.  Are  you  a  tax  lawyer,  Mr.  Kalmbach? 

Mr.  Kalmbach.  I  am  not. 

Mr.  Jexxer.  Do  you  purport,  to  know  anything  particularly  about 
Federal  income  taxes  ? 

Mr.  Kalmbach.  No,  sir.  I  do  not  hold  myself  as  an  expert  in  tax  law. 

Mr.  Jexxer.  Is  one  of  your  partners  a  tax  expert? 

Mr.  Kalmbach.  Frank  DeMarco  has  been  more  in  the  tax  area  cer- 
tainly I  believe  than  I  have  been  and  was  in  fact  the  one  who  handled 
the  President's  tax  work  within  the  firm. 
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He  also  was  the  partner  who  was  responsible  for  the  work  involving 
the  Richard  Nixon  Foimdation. 

Mr.  Jenner.  John  Ehrlichman  has  been  mentioned  many  times  in 
these  proceedings.  Are  you  acquainted  with  him  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  When  did  you  first  become  acquainted  with  him  ? 

Mr.  Kalmbach.  Again,  Mr.  Jenner,  I  think  much  like  with  Mr. 
Haldeman  I  first  became  acquainted  with  Mr.  Ehrlichman  in  1962.  I 
might  have  met  him  earlier,  but  my  best  recollection  is  I  met  him  in 
the  1962  campaign. 

Mr.  Jenner.  And  did  you  work  with  him  in  that  gubernatorial 
campaign  ? 

Mr.  Kalmbach.  I  didn't  work  with  him  closely  at  all  but  I  met  him 
in  the  campaign.  His  duties  were  in  areas  in  which  I  was  not  involved, 
but  I  do  have  a  recollection  of  meeting  him  at  that  time. 

Mr.  Jenner.  Did  that  acquaintance  broaden  following  the  1962 
campaign  ? 

Mr.  Kalmbach.  It  did  but  not  in  the  same  way  or 

Mr.  Jenner.  Well,  tell  us  how  it  developed  and  the  degree  and  the 
extent  please. 

Mr.  Kalmbach.  I  met  him,  I  am  not  certain  how  often,  between  1962 
and  1968.  I  am  not  certain  I  met  him  at  all,  but  in  1968  I  know  that  I 
saw  him  infrequently  in  the  1968  campaign.  And  our  friendship  really 
began,  and  I  became  a  good  friend  of  rlohn  Ehrlichman's  beginning  in 
1969. 

Mr.  Jenner.  By  the  way,  Mr.  Kalmbach,  in  your  representation  of 
the  President  of  the  United  States,  Mr.  Nixon,  did  either  you  or  your 
firm  ever  receive  a  fee  or  request  a  fee  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Jenner.  For  the  legal  services  performed  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Jenner.  Was  there  any  discussion  with  anybody  with  respect  to 
whether  you  would  or  would  not  receive  a  fee? 

Mr.  Kalmbach.  I  think  at  the  outset  there  was  some  discussion.  I 
am  not 

Mr.  Jenner.  With  whom? 

Mr.  Kalmbach.  With  Mr.  Ehrlichman,  and,  Mr.  Jenner,  I  don't 
recall  ever  discussing  the  question  of  a  fee  with  the  President.  But,  I 
do  have  a  recollection  of  discussing  the  fee  with  ]Mr.  Ehrlichman. 

But,  the  eventual  decision,  which  was  the  decision  of  the  law  firm, 
is  that  we  would  not  charge  the  President  for  legal  services.  We  did, 
we  did  charge  them  for  certain  costs,  but  not  for  legal  services. 

Mr.  Jenner.  Was  that  decision  of  the  firm  communicated  to  Mr. 
Ehrlichman? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Are  you  acquainted  with  John  Mitchell  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  When  did  you  first  become  acquainted  with  him? 

Mr.  Kalmbach.  In  1968.^ 

Mr.  Jenner.  And  in  connection  with  your  activities  in  the  1968 
campaign  ? 

]Mr.  KalmbxVCh.  Yes,  sir. 
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Mr.  Jenner.  And  tell  us  in  a  few  words,  the  nature  of  that  acquaint- 
ance and  your  relationship  or  association  with  Mr.  Mitchell  during 
that  campaign  ? 

Mr.  Kalmbach.  I  became  acquainted  with  ]Mr.  Mitchell  in  a  very 
casual  way.  As  Associate  Finance  Chairman  I  had  occasion  to  meet 
with  him  in  various  committee  meetings  during  the  campaign  and  I 
think  that  in  totality  that  I  probably  didn't  meet  with  him  more  than 
10  to  15  times  during  the  entire  campaign. 

But,  that  was  the  genesis  of  our  acquaintanceship. 

Mr.  Jenner.  And  did  that  acquaintanceship  enlarge  in  connection 
with  and  preceding  and  during  the  1972  campaign  ^ 

Mr.  KALMBACH.Yes,  sir,  it  did. 

Mr.  Jenner.  AVould  you  relate  to  the  committee  in  general  terms 
the  nature  of  that  expansion  of  your  relationship  ? 

Mr.  Kalmbach.  Beginning  with  the  1968  campaign  and  through  the 
ensuing  years  up  to  the  1972  campaign  I  had  occasion  to  see  John 
Mitchell  from  time  to  time  and  we  became  better  friends  through  that 
period. 

Mr.  Jenner.  Well,  then,  in  the  1972  campaign,  you  had  more  direct 
relationship  with  him  than  theretofore,  is  that  not  correct  ? 

Mr.  Kalmbach.  ]Mr,  Jenner,  in  1972  I,  of  course,  left  the  campaign 
officially  on  AjDril  7,  1972,  but  preliminary  to  that  time  I  did  meet 
with  him  more  frequently  than  I  had  therebef ore. 

Mr.  Jenner.  When  I  use  the  1972  campaign  I  really  am  thinking  of 
the  year  before  and  the  preparation  for  the  campaign. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  As  well  as  1972.  So  that  commencing  in  along  1969, 1970, 
and  1971  your  relationship  and  acquaintance  with  Mr.  Mitchell 
enlarged,  is  that  correct  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Jenner.  And  that  acquaintanceship  and  relationship  was  in 
connection  with  or  related  to  either  your  representation  of  the  Presi- 
dent or  more  particularly  as  I  understand  it,  with  respect  to  the 
forthcoming  campaign  to  reelect  President  Nixon.  Is  that  a  fair 
statement  ? 

Mr.  Kalmbach.  That  is  correct.  But  certainly  more  pertaining  to 
the  latter  part  of  your  statement. 

Mr.  Jenner.  The  campaign  itself  ? 

Mr,  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  All  right.  Did  you  at  some  time  become  acquainted  with 
John  Dean  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  tell  us  when  that  first  was  and  then  relate  to  us 
that  the  extension  of  that  acquaintance  if  it  did  extend. 

]Mr.  Kalmbach.  INIy  best  memory,  Mr.  Jenner,  is  that  I  first  met  John 
Dean  in  the  middle  of  1970  at  the  time  that  he  became  counsel  to  the 
President  succeeding  Mr.  Ehrlichman,  and  in  that  position  I  began 
dealing  with  Mr.  Dean  much  as  I  had  been  dealing  with  Mr.  Ehrlich- 
man. And  that  is  that  I.  on  matters  relative  to  the  President's  legal 
work,  both  Mr.  DeMarco  and  I  regarded  Mr.  Dean  and  Mr.  Ehrlichman 
as  the  alter  egos  of  the  President,  as  it  pertained  to  the  President's 
personal  legal  work. 
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Mr.  Jenner.  Now,  I  will  be  asking  you  some  other  relationships  of 
yours  withMr.  Dean  as  we  move  along. 

Now,  one  other  name,  Mr.  Charles,  sometimes  known  as  Bebe 
Rebozo,  did  you  become  acquainted  with  him  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  tell  us  when  that  acquaintance  first  arose? 

Mr.  Kalmbach.  My  memory  is  that  I  first  met  Mr.  Rebozo  in  1968, 
but  I  don't  think  that  I  met  him  more  than  just  once  or  twice,  and 
following  a  1968  campaign  I  saw  him  more  frequently  through  the 
following,  ensuing  years. 

Mr.  Jenner.  Dicl  you  have  any  relationships  with  Mr.  Rebozo,  did 
they  extend  to,  relate  to  your  services  to  the  President,  legal  services, 
to  the  President  ? 

Mr.  Kalmbach.  Yes,  sir,  they  did. 

Mr.  Jenner.  And  to  the  San  Clements  residence  or  White  House 
in  due  course  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  All  right. 

Mr.  Chairman.  Members  of  the  committee,  Mr.  St.  Clair,  I  will 
proceed  to  ]\Ir.  Kalmbach's  participation  in  and  relation  to  the  matter 
of  the  Watergate  payments.  Oh,  by  the  way,  before  I  do  that,  Mr. 
Kalmbach,  did  your  relationships  with  Mr.  Ehrlichman  encompass 
at  one  time  your  advancing  money  to  him  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Tell  us  about  that,  please.  Give  the  time  and  dates,  if 
3^ou  are  able  to  do  so. 

Mr.  Kalmbacit.  Yes,  sir. 

On  or  about  May  5,  1972,  when  I  was  in  Washington  I  met  with  Mr. 
p]hrlichman  and  he  indicated  at  tliat  time  that  lie  was  in  need  of  a  loan, 
in  need  of  funds  and  I  oifered  to  loan  him  $-2(),iO0()  and  he  accepted  that 
offer.  He  asked  tliat  I  send  the  funds  to  him  in  a  confidential  manner 
and  I  think  that  I,  my  memory  is  that  I  suggested  that  I  could  pur- 
chase a  cashier's  check  and  send  it  to  ]Mi .  Ehrlichman  and  send  him 
that  money  in  that  form.  And  lie  said  that  would  be  acceptable,  and 
lie  had  asked  that  it  be  treated  in  a  confidential  manner.  Then  he 
indicated  further  that  he  would  prepare  a  note  evidencing  the  loan 
and  I  went  back  to  California,  withdrew  $20,000  of  my  own  funds,  pur- 
chased a  cashier's  check  drawn  in  Mr.  Ehrlichman's  favor  and  sent 
it  to  him. 

He  then  sent  me  a  note  and  I  think  the  note  was  dated  May  16,  1972, 
in  which  he  recited  the  $20,000  amount  and  tlie  interest  rate  was  zero 
interest. 

Ml-.  Jenner.  Had  you  had  any  discussion  with  him  as  to  interest 
rate  ? 

Mr.  Kalmbach.  I  did  not.  No,  sir. 

Mr.  Jenner.  Go  ahead,  please. 

Mr.  Kalmbach.  And  ho  provided  that  the  note  was  to  mature  on  any 
one  of  three  events. 

Mr.  Jenner.  Name  them,  please. 

Mr.  Kalmiiacii.  One  was  his  death,  two  within  1  year  after  he  left 
the  Goveinment  or  thiee,  January  20,  1977.  as  I  can  best  recall. 

Mr.  Jenner.  Was  that  loan  repaid  ? 
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Mr.  Kalmbach.  Yes,  sir,  it  was. 

Mr.  Jenner,  When  ? 

]Mr.  Kalmbacii.  I  think  it  was  repaid  in  May  of  this  year. 

Mr.  Jenner.  Did  you  request  repayment? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  Now\  Mr.  Chairman,  ladies  and  gentlemen  of  the  com- 
mittee, in  dealing  with  Mr.  Kalmbach's  participation  in  the  payments 
to  defendants,  Mr,  Bittman  and  what  not,  inasmuch  as  there  has 
been  a  great  deal  of  testimony  in  this  respect,  and  that  the  books  that 
have  been  furnished  to  the  committee,  and  in  connection  with  the 
statements  of  information,  it  is  my  plan  not  to  go  into  detail  unless 
a  member  of  the  committee  or  you,  Mr.  Chairman,  desire  me  to  do  so. 
So,  we  will  move  along,  and  I  have  in  mind  the  time  pressures  that 
are  involved. 

The  Chairman.  Please  proceed  in  that  manner. 

Mr.  Jenner.  I  wish  the  committee  should  know  that  in  case  I  should 
suddenly  jump  to  a  later  period. 

Mr.  Kalmbach,  I  will  first  ask  you  a  general  question.  Did  you 
become  involved  in  a  matter  of  making  payments  to  the  defendants 
accused  of  breaking  in  the  DNC  readquarters  on  June  17,  1972? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Now,  directing  your  attention  to — -well,  I  will  ask 
you  this :  The  fact  of  the  break-in  came  to  your  attention  shortly  after 
it  occurred  by  way  of  the  press  or  some  other  means.  Would  you  please 
tell  us  how  it  came  to  your  attention? 

Mr.  Kalmbach.  As  I  remember  it,  Mr.  Jenner,  it  came  to  my  atten- 
tion first  by  way  of  the  press  and  the  radio  and  television  on  Saturday 
June  17,  1972.' 

Mr.  Jenner.  And  subsequently,  as  the  days  went  on,  you  observed 
or  read  various  press  releases  and  news  accounts  with  respect  to  that 
subject  matter,  correct? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Jenner.  All  right.  Now,  I  wish  to  draw  youl  attention  to  June 
28,  1972.  Did  you  receive  a  telephone  call  from  Mr.  Dean? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Now,  how  had  your  acquaintance,  what  was  the  status 
of  your  acquaintance  with  Mr.  Dean  as  of  that  time;  that  is  the  full- 
ness or  less  than  fullness  of  it  up  to  that  moment  ? 

Mr.  Kalmbach.  I  had  been  dealing  constantly  with  Mr.  Dean  for 
the  prior  2  years.  Let's  see,  fr-om  mid-1970  up  to  that  day  more  or  less 
constantly,  in  handling  vai'ious  matters  for  the  President  involving 
his  own  personal  legal  worlv  and  certain  other  matters  that  were 
involved. 

Mr.  Jenner.  Would  you,  for  the  benefit  of  the  committee,  please 
indicate  in  a  general  way,  without  great  or  with  no  particular  specifi- 
cation, what  is  embraced  in  your  statement,  "other  matters?" 

Mr.  Kalmbach.  Mi-.  Jenner,  Ave,  Mr.  DeMarco  and  I,  were  dealing- 
through  Mr.  Dean  in  matteis  involving  the  Ricliard  Nixon  Founda- 
tion. I  recall  that  early  in,  p(M-ha])s,  and  quite  a  little  bit  in  1971,  and 
certainly  at  the  turn  of  the  year  of  1971,  1972,  dealing  with  Mr.  Dean 
quite  often  in  matters  involving  campaign  finance,  and  finance  law, 
matters  such  as  that. 
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Mr.  Jenner.  I  see.  Had  you  come  to  have  a  confidence  in  Mr.  Dean  ? 

Mr.  Kalmbach.  Yes,  sir,  a  trust  and  confidence. 

Mr.  Jenner.  Had  anything  occurred  up  to  June  28  that  woukl  lead 
you  to  have  lost  or  questioned  your  confidence  in  Mr.  Dean? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Jenner.  And  your  confidence  in  him  as  a  competent  or  an 
honorable  member  of  the  bar? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  his  work  for  President  Nixon  as  a  part  of  and 
a  member  of  the  White  House  staff? 

Mr.  Kalmbach.  Yes,  sir,  a  very  key  member  of  the  White  House 
staff. 

Mr.  Jenner.  All  right.  Turning  back  again  to  June  28,  1972.  you 
received  a  telephone  call  from  him? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  You  were  in  California? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  What  did  he  ask  you  to  do,  if  anything? 

Mr.  Kalmbach.  The  gist  of  that  conversation,  Mr.  Jenner,  was 
that  he  indicated  that  they,  Ave  have  a  very  important  assignment, 
and  it  is  urgent  that  you  return  to  Washington,  or  come  back  to  Wash- 
ington at  the  very  first  opportunity,  and  I  think  he  said  the  first  avail- 
able 2^1ane. 

Mr.  ,Tenner.  And  did  you  return  to  Washington? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  When? 

Mr.  Kalmbach.  That  night  I  caught  an  airplane,  I  think  at  10  or 
10  :30  that  evening. 

Mr.  Jenner.  Did  you  speak  with  or  did  you  have  an  occasion  to 
speak  with  Mr.  Dean  oi-  he  with  vou  that  followintr  dav  which  was 
June  29,  1972  ? 

Mr.  Kalmbach.  Yes,  sii'. 

Mr.  Jenner.  Well,  possibly  helpful  to  the  committee,  June  29,  1972, 
was  a  Thursday. 

What  were  the  circumstances,  how  did  that  meeting  come  about, 
and  where  was  it  ? 

Mr.  Kalmbach.  When  I  arrived  in  Washington,  which  was  early 
in  the  morning,  6  or  6  :30,  I  took  a  cab  in  and  checked  into  the  Statler 
Hilton  Hotel.  And  by  the  time  I  had  changed  and  gotten  a  bite  to  eat, 
it  Avas  approximately  9  o'clock.  And  it  is  then  my  recollection  that  I 
called  Mr.  Dean  at  his  office  in  the  P]xecutive  Office  Building  and  told 
him  that  I  Avas  in  town  and  could  I  come  right  over  to  see  him. 

Mr.  Jenner.  What  did  he  say  ? 

Mr.  Kalmbach.  He  said  no,  he  said  it's  a  nice  day.  Herb,  you  are  at 
the  Statler  Plilton  Hotel,  I  am  at  my  office  here  in  the  ExecutiAe  Office 
Building,  Avhy  don't  Ave  both  start  Avalking  and  Avill  meet  out  in  front 
of  the  Hay  Adams,  the  church  in  fi'ont  of  the  Hay  Adams  Hotel. 

Mr.  Jenner.  That's  across  the  street,  is  it  not  ? 

Mr.  Kalmbacie.  Yes,  sir. 

Mr.  Jenner.  Go  ahead  please. 

Mr.  Kalmbacif.  T  then  left  my  room  and  Avalked  o\er  and  stood  in 
front  of  this,  in  front  of  the  church  across  from  the  Hay  Adams  Hotel, 
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and  this  was  about  9 :30  in  the  morning.  Eventually  I  saw  Mr.  Dean 

walking-  up  through  Lafayette  Park  towards  the  church.  The  light 
was  with  nie.  1  crossed  over  and  met  him  in  the  park  and  suggested 
that  we  go  over  to  the  Hay  Adams  and  have  some  coffee.  He  said  no, 
let's  just  walk  in  the  park,  Herb,  so  that  was— we  did  that. 

Mr.  Jenner.  What  ensued  after  that  ? 

Mr.  Kalmbacii.  Well,  we  walked  towards  the  center  of  the  park  and 
I  remember,  as  I  have  testified  before,  that  he  put  his  foot  up  on  the 
bench  and  made  very  expansive  gestures,  and  indicated  to  me  that 
perhaps  I  should  do  likewise. 

Mr.  Jenner.  Did  he  say  that  rather  than  indicate  ? 

Mr.  Kalmbach.  He  said  that. 

Mr.  Jenner.  All  right. 

Mr.  Kalmbach.  And  he  said  this — I  didn't  really  understand  what 
he  was  sayino-.  Then  he  proceeded  to  say  that  we  would  like  you  to 
raise  funds  and  I  think  he  said  the  sun\  was  $50,000  to  $100,000  to 
provide  for  family  support  and  for  attorneys  fees  for  the  Watergate 
defendants.  He  used  words  to  the  effect  tliat  we  have  got  to  help  the 
fellows  and  that  was  certainly  what  the  understanding  I  had  from 
that  conversation. 

yh:  Jenner.  Is  that  what  you  recall  he  said,  Mr.  Kalmbach? 

Mr.  Kalmbach.  Yes,  sir,  That  is  my  best  recollection. 

]Mr.  Jenner.  All  right. 

Mr.  Kalmbach.  I  then  indicated  to  him  that  and  stated  to  him  that 
I  thought  that  perhaps  we  could  form  a  defense  fund,  a  public  defense 
fund,  and  that  in  the  interim  that  perhaps  these  people  could,  through 
mortgaging  their  homes  and  the  like,  raise  funds  that  would  stand 
them  in  stead  until  such  time  as  the  defense  fund  became  operative. 
And  he  stated  that  there  was  no  time  for  that  and  said  that  it  was 
necessary  that  we  proceed  innnediately  to  the  raising  of  these  funds. 

He  stressed  that  these  funds  would,  must  be,  they  must  be  absolutely 
secret. 

Mr.  Jenner.  The  funds  or  the 

Mr.  Kalmbach.  The  method  of  raising  the  funds  and  a  disburse- 
ment of  the  funds  through  to  the  defendants  nnist  be  absolutely,  must 
be  done  in  absolute  secrecy.  He  stressed  that  very  heavily.  And  I  just 
simply  at  that  point,  I  just  said  well  I  will  agree  to  take  on  this 
assignment.  And  I  said  now,  John,  shall  I  give  the  funds  to  you  or 
what  should  I  do  after  I  raise  these  funds.  And  he  said  no.  don't  give 
them  to  me.  And  I  recall  that  he  had  said  that  Mr.  LaRue  would  be, 
would  be  involved  as  someone  from  whom  I  would  be  receiving  direc- 
tions. And  I  said  should  I  give  the  funds  to  Fred  LaRue  and  he  said 
no.  And  I  was  a  little  nonplussed  at  that  because  I  wasn't  acquainted 
with  these  ])eople,  wasn't  even  certain  of  their  names,  and  he  then 
suggested  Mr.  I'lasewicz  name  as  the  person  to  distribute  the  funds, 
and  inasmuch  as  I  had  known  Mr.  Ulasewicz  from  mid-1969  although 
not  well  but  I  knew  that  he  had  the  trust  and  confidence  of  senior 
people  in  the  White  House  I  accepted  that,  and  I  thought  it  was  a 
good  idea.  And  I  was  willing  to  give  Avhatever  funds  I  raised  to 
Mr.  ITlasewicz. 

Mr.  Jenner.  When  you  use  the  expression  senior  ])eople  in  the 
White  House,  what  persons  in  the  AVhite  House  are  you  including? 
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Mr.  Kalmbach.  Well,  particularly,  Mr.  Jenner.  Mr.  Ehrlichman 
and  Mr.  Haldeman. 

Mr.  Jenner.  And  what  led  you  to  say  that,  your  confidence  in  Mr. 
Ulasewicz? 

Mr.  Kalmbach.  Well,  I  had  been  directed  in  mid-1969  by  Mr.  Erh- 
lichman  and  also  my  recollection  is  that  it  was  also  Avitli  the  concur- 
rence of  Mr.  Haldeman  to  beo;in  paying  compensation  to  Mr.  Ulase- 
wicz  for  what  I  understood  to  be  investigative  work  and  so  I  naturally 
felt  that  as  long  as  these  two  very  senior  staff  people  had  confidence 
in  this  man  and  did  in  fact,  continue  to,  I  did  continue  to  disburse 
to  him  over  a  period  of  years,  then  certainly  I  should  have  and  did 
have  the  confidence  that  he  would  be  someone  in  whom  I  could  transfer 
funds  for  the  ultimate  distribution. 

Mr.  Jenner.  Now,  you  have  mentioned  Mr.  LaRue.  Was  the  name 
familiar  to  you  when  it  was  mentioned  to  you  by  Mr.  Dean  ? 
Mr.  Kalmbach.  Yes,  sir. 
Mr.  Jenner.  That's  Fred  LaRue  ? 
Mr.  Kalmbach.  That  is  correct. 

Mr.  Jenner.  And  would  you  state  in  short  compass  Avhat  your  ac- 
quaintance with  Mr.  LaRue  was  or  had  been,  how  it  arose,  and  to  a 
limited  extent  its  nature. 

Mr.  Kalmbach.  It  was  a  very  casual  acquaintanceship  and  I  think 
I  first  met  him  in  1968.  But  the  totality  of  my  acquaintanceship  with 
this  man  was  very  infrequent  meetings.  I  knew  that  he  was  well 
acquainted  particularly  with  Mr.  Mitchell  and  that  was  about  the 
extent  of  it. 

Mr.  Jenner.  Were  you  aware  at  that  time  he  was  performing  some 
function  in  connection  with  the  campaign  to  reelect  President  Nixon  ? 
Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Now,  what  did  you  understand  in  that  respect? 
Mr.  Kalmbach.  I  understood  that  at  that  time  he  was  and  had  been 
operating  more  as  an  aid  or  general  assistant  to  Mr.  Mitchell  who  was 
the  campaign  chairman  at  that  time. 

Mr.  Jenner.  All  right,  now.  have  you  now  related  to  the  committee 
your  best  recollection  of  what  occurred  in  Lafayette  Park? 
Mr.  Kalmbch.  Yes,  sir. 
Mr.  Jenner.  Then  what  did  you  do? 

Mr.  Kalmbach.  Well,  I  returned  to  my  room  at  the  Statler  Hilton 
Hotel,  and  I  probably  was  back  there  at  oh,  between  10 :15  or  10 :30  or 
thereabouts.  And  I  called  Mr.  Stans. 
Mr.  Jenner.  Proceed. 

Mr.  Kalmbach.  In  talking  to  jNIr.  Stans,  who  was  a  friend  of  mine 
and  who,  of  course,  at  that  time  Avas  finance  chairman  of  the  campaign. 
I  told  him  that  words  to  this  effect,  I  said,  Maury,  I  have  been  just 
asked  to  take  on  a  special  assignment  for  the  White  House.  It  is  a  very 
important  assignment  where  I  need  as  much  cash  as  you  have  on  hand. 
And  I  think  I  indicated  $50,000  to  $100,000.  And  I  said  I  am  staying 
liere  at  the  Statlei-  Hilton  and  he  in  response  he  said  well,  this  is,  you 
knoM-  I  will  do  what  I  can  do  and  I  will — I  will  go,  I  think  to  the  safe 
deposit  box  and  I  will  come  over  and  he  asked  me  for  my  room  number 
and  I  gave  it  to  him.  And  he  said  I  will  be  over  there  around  noon.  And 
that  was,  Mr.  Jenner,  my  best  recollection  of  that  conversation. 
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]\Ir.  Jenner.  Thank  you,  sir.  A^'^ollld  you  apprise  the  committee,  you 
said  you  were  acquainted  with  Mr.  Stans,  woukl  you  indicate  in  the 
same  short  compass  you  have  been  using  your  acquaintance  with  him, 
when  it  arose  and  its  character  and  extent? 

Mr.  Kalmbach.  Yes,  sir.  I  first  met  jNlr.  Stans  in  the  1962  guber- 
natorial campaign  when  he  was  the  finance  chairman  for  that  cam- 
paign. "We  became  personal  friends,  and  1  met  him  socially  off  and  on 
over  the  years  dating  from  1962  until  1967  at  which  time  I  actually- 
agreed  to  become  active  in  the  finance  area  for  the  upcoming  1968 
campaign.  Mr.  Stans  became  finance  chairman  of  that  campaign.  I 
agreed  to  act  as  his  associate  finance  chairman  and  dealt  closely  with 
him  through  the  1968  campaign.  We  had  a  close  social  contact  from 
1969  on  until  in  1972  on  February  15  he  became  chairman  again  for  the 
1972  campaign.  And  after  repeated  urging  by  Mr.  Stans,  I  eventually 
agreed  to  act  as  his  associate  chairman  once  again  for  the  period  only 
from  February  15  to  April  7, 1942. 

jNIr.  Jenxer.  Now,  you  then  thought  well  of  Mr.  Stans? 

Mr.  Kalmbach.  Yes,  sir. 

^Ir.  Jexxer.  And  you  still  do  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexner.  Now,  I  think  you  had  reached  the  point  at  which  Mr. 
Stans,  you  were  relating  your  conversation  with  ]Mr.  Stans.  What  oc- 
curred thereafter  that  day  in  relation  to  this  particular  matter? 

Mr,  Kalmbach.  Well,  Mr.  Stans,  after  that  telephone  conversation, 
it  is  my  memory,  Mr.  Jenner  that  Mr.  Stans  came  to  my  room  either 
shortly  before  noon  or  shortly  after  noon  on  the  29th.  And  when  he 
came  into  the  room  he  had  with  him  the  cash  and  it  was  $75,000, 
$75,100.  I  told  him  that,  repeated  what  I  had  said  a  bit  more  expan- 
sively, repeated  what  I  had  said  on  the  telephone,  naturall}^,  that  this 
is  an  assignment  that  I  had  received  from  someone  in  authority  at  the 
White  House;  it  is  an  important  assignment,  but  that  I  have  been 
pledges  to  treat  it  in  utmost  confidence  and  I  could  not  reveal  the  nature 
of  the  assignment  and  that  he  would  have  to  trust  me.  And  Mr.  Stans 
said  Herb,  of  course  I  trust  you.  And  that  was  about  the  extent  of 
that  conversation.  I  think  that  he  did  indicate  that  of  that  $75,000 
some  $45,000  of  it  represented  a  repayment  or  actually  $45,000  of  it 
was  the  balance  of  $50,000  wdiich  I  had  advanced  to  him  in  early  Febru- 
arv  which  he  was  to  hold  for  future  expenses. 

But,  he  had  expended  only  $5,000  and  $45,000  of  the  $75,100  was 
from  that  source. 

Mr.  Jenner.  Mr.  Kalmbach,  I  don't  want  a  wrong  impression  cre- 
ated here.  You  said  you  had  advanced  $50,000  to  Mr.  Stans.  That  was 
not  a  personal  advance ;  was  it  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Jenner.  All  right.  Tell  us  what  it  was  please  ? 

Mr.  Kalmbach.  These  were  funds,  Mr.  Jenner,  that  I  obtained  from 
Mr.  Sloan,  who  was  at  that  time  the  staff  head  of  the  finance  arm  of 
the  campaign  and  I  obtained  these  funds  from  Mr.  Sloan  and  in  turn 
gave  them  to  Mr.  Stans. 

Mr.  Jenner.  And  you  had  received  them  from  Mr.  Sloan  for  what 
purpose  ? 

Mr.  Kalmbach.  For  the  purpose  of  giving  them  to  Mr.  Stans  as 
an  advance  for  his  1972  expenses. 
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Mr.  Jenner.  All  right.  By  the  way,  Mr.  Kalmbach,  beyond  your 
conversation  with  Mr.  Dean  did  you  make  any,  did  you  check  with 
anyone,  Mr.  Ehrlichman,  Mr.  Haldeman,  or  anyone  else  with  respect 
to  this  secret  assignment,  Avas  it  to  be  kept  secret  ? 

Mr.  Kalmbach.  Mr.  Jenner,  I  checked  with  absolutely  no  one. 

Mr.  Jenxer.  And  why  not,  Mr.  Kalmbach  ? 

Mr.  Kalmbach.  Because  of  the  absolute  trust  in  this  man  and  the 
belief  that  this  was  for  the  family  suf)port  and  for  attorneys'  fees  and 
it  was  something  that  I  felt  in  my  own  mind,  it  was  a  moral  obliga- 
tion that  had  been  felt  on  the  part  of  someone  in  authority  and  in  my 
own  view  most  likely  the  senior  person  in  the  campaign,  namely,  Mr. 
Mitchell,  and  I  was  being  asked  to  do  this  to  help  these  people.  And  it 
didn't  cross  my  mind  at  all  that  this  could  be  in  any  way  at  all  im- 
proper. And  Mr.  Dean  asked  me  to  do  this  and  after  I  accepted  the 
assignment  I  went  back  to  the  hotel  and  immediately  called  Mr.  Stans. 
I  did  not  check  with  anyone. 

Mr.  Jenner.  Did  you  advise  any  one  of  your  partners  of  this  assign- 
ment or  Mrs.  Kalmbach  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Jenner.  Then  following  your  receipt  of  the  funds  from  Mr. 
Stans,  you  had  how  much,  if  I  may  use  the  expression,  on  hand  ? 

Mr.  Kalmbach.  I  had  $75,000.  He  represented  that  it  was  $75,000 
and  I  counted  it  and  it  was  $75,100. 

Mr.  Jenner.  And  in  general,  at  least,  in  what  form  Avere  these  bills? 

Mr.  Kalmbach.  In  $100  bills. 

Mr.  Jenner.  And  did  there  come  an  occasion  when  you  began  to 
perform  this  assignment  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Tell  us  what  the  first  occasion  was,  please.  And  when  ? 

Mr.  Kalmbach.  Mr.  Jenner,  when  I  talked  to  Mr.  Dean  in  the  park 
and  after  he  had  suggested  that  perhaps  I  could  use  Mr.  Ulasewicz  as 
the  distributor  of  these  funds,  I  did  not  have  Mr.  Ulasewicz'  number 
and  I  knew  that  Mr.  Caulfield,  a  friend  of  Mr.  Dean's,  would  probably 
have  that  number,  so  I  requested  Mr.  Dean  to  get  in  touch  with  Mr. 
Caulfield  and  have  Mr.  Caulfield  call  me  with  the  number  and  I  in 
turn  would  then  call  Mr.  Ulasewicz.  That  is  in  fact  what  happened. 
Mr.  Caulfield,  as  I  remember  it,  called  me  in  the  afternoon  of  the 
:29th — that  is  Thursday  afternoon — gave  me  Mr.  Ulasewics's  telephone 
number  in  Ncav  York.  I  called  Mr.  Ulasewicz  and  asked  him  to  come 
down  to  Washington  the  next  day  and  to  see  me  at  the  Statler-Hilton 
Hotel  and  take  on  an  important  assignment. 

Mr.  Jenner.  All  right. 

Moving  now  to  the  next  day,  which  was  June  30,  1972,  that  was  a 
Friday.  Did  you  have  another  conversation  with  Mr.  Dean  on  that 
day?  ' 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  Tell  us  of  that  conversation,  please. 

Mr.  Kalmbach.  I  had  a  conversation 

Mr.  Jenner.  Did  you  call  or  did  he  call  you  ? 

Mr.  Kalmbach.  ISTo,  as  I  remember,  I  called  him  and  asked  him  to 
meet  with  me.  We  met  in  my  room  at  the  Statler-Hilton,  I  think  about 
9  o'clock.  At  that  time,  I  told  him  I  had  raised  the  funds  and  would 
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meet  with  Mr.  Ulasewicz  later  that  day  and  would  give  these  funds 
to  Mr.  Ulasewicz.  I  don't  know  if  Mr.  Dean  at  that  breakfast  meeting 
or  at  that  meeting  in  my  room  gave  me  any  directions  to  give  to  Mr. 
Ulasewicz.  1  don't  remember  that. 

Mr.  Jenner.  Following  tliat  meeting,  did  you  meet  with  Mr.  Ulase- 
wicz ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenxer.  Eelate  that,  please. 

Mr.  Kalmbach.  I  believe  it  was  in  the  early  afternoon  of  Friday,  the 
30th.  Mr.  Ulasewicz  came  to  my  room  at  the  Statler-Hilton  and  I  told 
him  essentially  what  Mr.  Dean  had  told  me,  namely,  that  this  assign- 
ment was,  of  course,  a  very  important  assignment,  that  it  demanded 
the  absolute  secrecy,  that  these  funds  were  to  be  distributed  to  jDrovide 
for  the  family  support  and  for  the  attornej'S  of  these  Watergate 
defendants. 

I  told  him  that  I  would  be  giving  him  instructions  and  that  he 
Avould  carry  out  the  instructions  precisely.  And  again,  I  want  to  stress 
that  I  told  him  it  should  be  in  absolute  secrecy. 

I  think  that  he  came,  rejoined  and  said,  '*You  mean  a  covert  opera- 
tion T' 

I  understood  him  to  mean  absolute  confidentiality,  and  I  said,  ''Well, 
whatever  it  is,  it  has  to  be  in  absolute  secrecy."  And  he  understood. 

And  I  said,  ^'1  will  be  in  touch  with  you  as  soon  as  I  have  any  direc- 
tions to  relay  to  you,  Tony."  And  he  understood. 

I  remember  that  when  he  came  in  the  room,  he  didn't  have  any- 
thing with  him  and  I  went  to  the  closet  of  the  hotel  room  and  took  a 
laundry  bag 

Mr.  Jexxer.  That  is  a  paper  bag  ? 

Mr.  Kalmbach.  Yes,  sir.  and  wrapped  the  $75,100  in  that  paper, 
laundry  paper  bag,  and  left  the  room.  And  I  recall  that  either  at  this 
time  or  at  a  later  time,  he  told  me  that  as  far  as  the  manner  in  which 
he  was  to  efl'ect  tliese  distributions,  it  was  something  that  he  would 
prefer  T  didn't  know  anything  about,  but  he  would  take  care  of. 

Mr.  Jexxer.  Without  giving  any  detail,  did  you  discuss  also  AA'ith 
]Mr.  Ulasewicz  on  that  occasion  procedures  that  would  be  followed  in 
connection  with  his  disposition  of  this  $75,100  ? 

Mr.  KAL3IBACH.  I  am  not  certain,  Mr.  Jenner,  if  I  did.  I  do  recall 
this  in  recounting  this  conversation.  I  think  I  told  Mr.  Ulasewicz  that 
it  was  funds  of  $50,000  to  $100,000  and  here  Avas  $75,000  for  this  assign- 
ment. 

Now,  as  far  as  the  procedures  which  ultimately  became  the  tele- 
phone booth  and  back  and  forth,  I  am  not  certain  if  we  talked  about 
that  then  or  subsequently  on  the  telephone.  I  think  we  probabl}"  did 
talk  about  it  at  that  time. 

Mr.  Jexxer.  All  right. 

Those  procedures  have  been  related  to  the  committee  by  several 
witnesses  and  the  committee  has  statements  and  evidence  with  respect 
thereto.  But  would  you  just  tell  us  generally  what  that  procedure  was 
that  you  determined  upon  that  day? 

Well,  did  you  determine  on  the — I  will  ask  you  this :  Did  you  deter- 
mine on  that  procedure  with  Mr.  Dean  or  Mr.  LaRue  or  just  how- 
did  that  i^rocedure,  the  determination  of  it  occur  ? 
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Mr.  Kalmbacti.  Between  myself  and  Mr.  I'lasewicz? 

Mr.  Jennek.  Well,  if  you  lifid  discussion  with  Mr.  Dean  or  Mr. 
LaRue  in  that  respect,  relate  that  to  the  committee  also,  please. 

Mr.  Kalmbacii.  I  may  have  met  with  Mr.  LaRue  on  the  ?)Oth,  Mr. 
Jenner.  I  am  just  not  certain  of  that.  As  I  said  earlier,  I  think  that  Mr. 
Dean  indicated  that  I  would  be  receivino-  directions  from  ]\Ir.  LaRue, 
but  I  don't  recall  that  there  was  any  direction  as  to  the  specific  manner 
in  Avhich  the  confidentiality  was  to  be  preserved.  It  is  my  memory  that 
this  is  something-  that  Mr.  LHasewicz  and  I  worked  out  tog-ether  in  our, 
not  only  in  our  conversation  on  the  30th,  but  in  subsequent  telephone 
convei'sations. 

Mr.  Jexxer.  Just  give  us  the  essentials  of  that. 

Mr.  Kalmbacii.  The  essentials  involved  to  provide  for  certainty 
against  phone  taps  that  I  would  call  Mr.  ITlasewicz  at  his  home  in  New 
York.  He  gave  me  the  telephone  number  of  a  pay  phone  near  his  home 
and  then  with  the  understanding  that  after  I  talked  to  him,  within  15 
minutes,  I  was  to  call  him  again  at  that  pay  phone  and  he  would  be 
there  at  that  time. 

I,  in  fact,  would  be  calling  from  a  pay  phone. 

I  would  then,  when  we  were  talking  pay  phone  to  pay  phone,  I 
would  then  give  him  the  directions  that  I  Avould  receive  from  either 
]Mr.  Dean  or  from  Mr.  LaRue  as  to  distribution  of  these  funds  to 
whomsoevei'. 

Mr.  Jexxer.  After  you  had  given  Mr.  ITlaseAvicz  a  direction  with 
respect  to  the  delivery  of  funds,  was  thei'e  a  checking  back  between 
you  as  to  the  effecting  of  the  delivery  ? 

Mr.  Kalmbacii.  Yes.  sir,  constant. 

JNIr.  Jexxer.  And  tell  us  in  a  few  words  the  subvStance  of  that,  that 
procedure. 

Mr.  Kalmbach.  Well,  the  procedure,  Mr.  Jenner,  was  ahvays  that  I 
would  get  a  direction  oi-  directions  from  either  Mr.  Dean  or  Mr.  LaRue. 
I  Avould  then  call  INIr.  Ulasewicz 

Mr.  Jexxer.  I  wasn't  thinking  of  that.  I  think  you  have  already 
testified,  if  you  will  excuse  the  interruption.  I  am  talking  about  the 
check  back 

]Mr.  Kalmbacii.  Yes,  sir,  I  understand. 
V     Mr.  Jexxer.  All  right. 

Mr.  Kalmbacii.  Mr.  ITlasewicz  would  then  call  and  I  Avould  then — 
he  would  call  my  home,  if  I  remember  it,  and  I  would  then  go  to  a  pay 
phone  and  call  him  back.  He  would  then  report-- 

Mr.  Jexxer.  You  had  called  him  back  at  the  pay  phone  number  that 
you  have  mentioned? 

]N[r.  Kalmbacii.  Yes,  sir.  And  he  Avould  then  report  whatever  had 
occurred  in  carrying  out  the  directions  that  I  had  given  him,  that  I 
in  turn  had  received  from  either  ]Mr.  Dean  or  Mr.  LaRue.  I'd  receive 
that  information  that  either  the  distribution  had  been  effected  or 
this  information  had  been  given  by  whomsoever.  I  would  then,  in  tui'ii, 
call  Mr.  Dean  or  Mr.  LaRue  and  relay  that  and  then  they  in  turn,  after 
a  day  or  so.  would  call  me  back  and  I  was  just  a  conduit  up  and  down. 

Mr.  Jexxer.  You  ha\e  mentioned  that  you  would  report  in  turn  to 
Mr.  Dean  or  Mr.  LaRue.  There  were  occasions  when  problems  arose 
with  respect  to  delivery  of  funds,  is  that  correct  ? 

Mr.  Kalmbacii.  That  is  correct. 
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Mr.  Jenner.  The  committee  has  heard  about  that.  When  you  re- 
ported that  back,  either  to  Mr,  Dean  or  Mr.  Laliue,  and  you  needed  a 
decision^ — by  the  way,  you  didn  I  decide  tliese  things  yourself,  did 
you  i 

Mr.  Kalmbach.  No,  sir. 

Mr.  Jexxek.  On  all  problems  that  arose  before  you  took  any  action 
\vhatsoe\er,  what  did  you  do,  Mr.  Kalmbach '( 

yir.  Kalmbaoh.  1  would  always  call  either  Mr.  Dean  or  Mr.  LaRue 
for  directions. 

Mr.  Jennek.  And  Avere  those  responses  forthcoming  promptly? 

Mr.  Kalmbach.  Not  immediately.  There  Avas  always  a  lag  and  I 
never  knew  to  whom  they  were  talking,  but  within  a  day  or  so,  they 
would  call  me  back. 

Mr.  Jexnek.  But  it  usually  was  a  day  or  so  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Now,  1  wish  to  ask  you  about  only  one  incident,  Mr. 
Kalmbach,  as  we  are  pressed  for  time.  The  incident  I  will  ask  you 
about  is  the  delivery  of  funds,  1  believe  $25,000,  to  Mr.  Bittman.  Do  you 
recall  that  occasion,  that  event? 

Mr.  Kalmbach.  1  do. 

INIr.  Jlnner.  "\A'ould  you  tell  the  committee  about  it,  fixing  it  as 
to  time  and  persons  involved  in  the  course  of  the  event? 

Mr.  Kalmbach.  This  was  after  payment  had  been  refused  by  Mr. 
Caddy  and  Mr.  O'Brien  and  I  was  directed  to  instruct  Mr.  Ulasewicz 
to  call  Mr.  Bittman,  and  there  were  several  conversations  back  and 
forth  between  Mr.  LUaseAvicz  and  Mr.  Bittman. 

Mr.  Ulasewicz  would  call  me,  I  aaouUI  call  John  Dean  or  Fred 
LaRue.  They  would  call  me  back  and  it  was  just  that  way,  it  was  back 
and  forth  constantly,  until  eventually,  Mr.  Ulasewicz  did  in  fact  effect 
a  delivery  of  $25,000  to  Mr.  Bittman. 

Now  it  is  my  memory,  Mr.  Jenner,  that  there  were  some  calls  indi- 
cating that  money  was  to  be  returnecl  to  Mr.  Ulasewicz,  but  there  was 
a  night  box  or  something  that  the  money  had  been  put  in  and  there 
was  some  problem.  Eventually,  I  got  the  direction  from  Mr.  Dean  or 
Mr.  LaKue  that  there  was  no  problem,  that  Mr.  Bittman  had  received 
the  funds. 

Mr.  Jexxer.  Was  this  delivery  effect,  perhaps,  if  I  may  refresh  your 
recollection,  on  Friday,  July  7  ? 

Mr.  Kalmbach.  Approximately  that  date.  I  can't  be  certain,  but 
tliat  would  be  about  that  time,  the  end  of  the  first  week  of  July. 

Mr.  Jexxer.  Now.  there  has  been  some  reference  to  code  names  used. 
Would  you  just  tell  us  about  that,  also  in  a  fcAv  Avords? 

Mr.  Kalmbach.  Yes,  sir.  I  recall  that  Mr.  UlaseAvicz  had  a  code 
name  of  Mr.  Rivers,  and  I  relayed  that  code  name  to  Mr.  Dean  or  Mr. 
LaRue,  Avho  in  turn  relayed  it  to,  in  Avhat  manner  I  am  not  certain,  but 
it  Avas  apparent  that  Avlien  Mr.  UlaseAvicz  called  Mr.  Bittman,  that  the 
name,  he  recogiiized  the  name  and  he  took  tlie  call  under  that  name. 

Mr.  Jex-^x'er.  Mr.  LaRue,  I  Avish  to  direct  your  attention  now — 
connnittee  members  in  the  coui-se  of — did  I  call  him  LaRue?  I  am 
sorry. 

Forgive  me,  Mr.  Kalmbach.  I  apologize,  Mr.  Chairman. 

An  occasion  in  July  Avhen  there  Avas  an  accounting  made  by  you  of 
the  $75,100  you  had  received  ? 
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Mr.  Kalmbach.  Sir  ? 

Mr.  Jexnkr.  Do  you  recall  an  occasion  in  July,  oli,  mid-July  or 
shortly  after,  when  you  made  an  accountinof  with  respect  to  the  $75,100 
you  liad  received? 

Mr.  Kalmbacit.  I  am  not  aware  of  an  accountinof,  Mr.  Jenner. 

Mr.  Jennkr.  Was  there  a  meeting  in  that  connection  ? 

Mr.  Kaembacit.  There  Avas  a  meeting-,  yes,  sir. 

Mr.  Jenner.  Tell  us  aljout  that,  please  ? 

Mr.  KAEMBAf'Ti.  There  was  a  meetinc;  on 

Mr.  Jenner.  Excuse  me,  was  it  July  19, 1972  ? 

Mr.  Kaembacii.  Yes,  sir,  that  was  the  date. 

Mr.  Jenner.  How  did  it  come  about  ? 

Mr.  Kalmbach.  My  recollection  is  that  Mr.  Dean  asked  me  to  come 
to  AVashino^on  and  I  met  with  Mr.  Dean  and  with  Mi'.  LaRue  in  Mr. 
Dean's  office.  Mr.  LaRue  at  that  time  ^-ave  me  $40,000  to  o;ive  to  Mr. 
I'^^lasewicz.  I  was  in  Mr.  Dean's  office  with  these  two  men  for  a  rela- 
tixely  short  tiuie.  I  am  not  certain  whether  or  not  I  received  any 
instructions  to  relay  to  Mr,  Ulasewicz  at  the  time  of  that  meeting,  but 
I  do  remember  clearly  that  I  was  ^iven  $40,000  by  Mr. 

Mi-.  Jenner.  You  were  criven  $40,000  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  By  whom  ? 

Mr.  Kalmbacti.  By  Mr.  LaRue  to  be  handed  to  Mr.  Ulasewicz. 

Mr.  Jenner.  And  at  that  meetino;,  did  the  occasion  of  your  at  least 
rej^ortinii'  on  disposition  of  the  $75,100  arise  ? 

Mr.  Kae^ibacit.  I  am  certain  that  it  did  and  I  relayed  what  I  recall 
up  to  that  date  as  to  what  distril)utions  had  been  made,  but  not  in  a 
sense  of  an  accountinof.  I  just  reported  what  I  had  received  and  what 
had  been  expended  and  what  was  on  hand  by  Mr.  Ulasewicz. 

Mr.  Jenner.  Did  von  on  that  occasion  inquire  as  to  the  source  of  the 
$40,000  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Jenner.  Now,  what  was  your  state  of  mind  at  that  time  as  to 
wliether  you  were  to  continue  to  function  in  this  furnishing  money 
throuofh  Mr.  Ulasewicz  to  the  break-in  defendants? 

Mr.  Kalmbach.  Mr.  Jenner,  through  this  July  period,  I  was  becom- 
injr  more  concerned.  I  don't  know  if — it  had  not  elevated  itself  to  the 
point  of  refusal,  but  I  was  becomino;  more  concei-ned. 

Mr.  Jenner.  Concerned  about  wliat.  Mi-.  Kalmbach  ? 

Mr.  Kalmbach.  Concerned  about  the  press  and  this  whole  Water- 
gate matter.  And  I  had  received — I  recall  that  my  initial,  when  I  was 
talked  to  by  Mr.  Dean,  he  was  talkin<r  about  $50,000  to  $100,000  as  the 
assignment.  So  suddenlv  I  received  another  $40,000.  It  iust  hei.qfhtened 
my  concern  and  all  of  the  secrecy  procedures  were  distasteful  to  me. 
It  was  somethine;  that,  as  I  sav,  my  concern  was  buildins:. 

Of  course,  subsequent  to  the  19th.  it  jrrcAv  to  the  point  where  I  saAv 
Mr.  Ehrlichman. 

Mr.  Jenner.  Yes ;  we  will  .q-et  to  that  in  a  moment. 

How  much  of  the  $75,100  was  on  hand  in  Mr.  THasewicz'  possession 
at  the  time  you  received  the  $40,000  f lom  Mr.  LaRue  ? 

Mr.  KAL:\rBACH.  I  am  not  cei-tain,  Mr.  Jenner.  I  can't — -I  have  quite 
a  clear  recollection  of  the  receipt  of  the  funds,  but  as  to  how  much  Avas 
l)aid  out  and  at  what  times,  I  am  not.  my  memory  is  not  that  o-ood. 
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I,  of  course,  recall  the  $25,000  that  had  been  o;iven  to  Mr.  Bittman. 
I  think  $8,000  was  o;iven  to  Mr.  Liddy  and  there  were  some  funds  friven 
to  Mrs.  Hunt,  1  think  before  the  li)th.  ]iut  exactly  what  was  on  hand 
on  the  19th,  I  don't  have  a  precise  memory. 

Mr.  Jenneu.  Would  it  hel})  to  refresh  your  recollection  if  you — if 
I  su^o;ested  the  amount  on  hand  at  that  time  was  approximately 
$10,000  ? 

Mr.  Kaembacii.  "Well,  it — that  is  helpful  to  me.  I  just  don't  have  a 
clear  recollection  of  knowing;  precisely  or  remembering;  precisely  what 
it  was.  But  that  is  helpful  to  me. 

Mr.  Jexnek.  I  don't  mean  to  suo:fi:est  to  you.  Mr.  Kalmbach,  that 
I  have  any  clairvoyance  in  that  r-espect.  I  am  refreshing  your  recol- 
lection from  my  conference  interviews  of  you. 

Mr.  Kalmbach.  Yes.  sir. 

Mr.  Rangel.  a  point  of  clarification. 

Has  the  witness  testified  of  $8,000  to  Mr.  Liddy  ? 

Mr.  Jexnek.  Would  you  respond  to  Congressman  Rangel's  inquiry 
and  exi)lain  or  tell  us  about  the  $8,000  ? 

Mr.  Kaembacii.  Yes,  sir,  Congressman. 

I  had  been  directed  again  by  Mr.  Dean  and  Mv.  LaEue — and  I  use 
these  people  interchangeably.  I  think  most  of  my  directions  came  from 
Mr.  Dean,  but  also  Mr.  LaRue  did  give  me  directions.  But  at  one  point 
in  July,  I  was  directed  to  have  Mr.  TTasewicz  disburse  $8,000  to  Mr. 
Liddy,  which  Mr.  T^lasewicz  did. 

Mr.  Rangel.  Thank  you. 

Mr.  Jenner.  Yes,  sir. 

Mr.  Danielson.  Mr.  Chairman,  Avhile  we  are  on  this,  I  think  coun- 
sel is  going  to  cover  this,  but  the  way  my  record  notes  are  running,  as 
some  money  is  delivered  to  Mr.  Kalmbach,  it  is  passed  on  to  someone 
else. 

Are  we  going  to  have  a  structure,  what  passed  through  Mr.  Kalm- 
bach's  hand  in  these  funds  ? 

Mr.  Jexnek.  May  I  inquire,  the  $40,000,  sir?  You  are  directing  your 
attention  to  the  $40,000  delivei-ed  to  him  on  July  19  ? 

Mr.  Danielson^.  As  I  see  it,  his  coffers  are  emptied  each  time. 

Mr.  Jenner.  Yes. 

All  right,  you  had  on  hand  when  you  received  the  $40,000  from 
Mr.  LaRue  $10,000,  approximatelv,  in  the  possession  of  Mr.  T't^lasewicz 
and  $40,000  in  your  own  possession.  Correct? 

Mr.  Kalmbach.  Yes,  sir,  and  that  was  my,  that  Avould  be  my 
best  recollection. 

Mr.  Jexx-er.  Yes. 

Now,  was  the  $40,000  also  in  $100  bills  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  what  disposition  was  made  of  the  $40,000?  Tell 
us  the  course  of  events  and  the  dates  and  times  ? 

Mr.  Kalmbach.  Mv  memory  is  clear  on  that.  Mi'.  Jenner,  that  follow- 
ing that  meeting  in  Mr.  Dean's  office 

Mr.  Jex'ner.  The  same  day  ? 

Mr.  Kalmbach.  That  same  day,  July  19.  I  flew  to  New  York  and 
stayed  at  the  Regency  Hotel  in  New  York,  and  about  8  :30  that  evening 
Mr.  I^lasewicz  came  to  the  hotel,  came  to  my  room. 

Mr.  Jenner.  Had  you  contacted  him  in  the  meantime  ? 
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Mr.  Kalmbach.  Yes,  sir,  I  had.  And  I  gave  him  $40,000  to  hold 
subject  to  my  directions. 

Now,  I  am  not  certain  at  this  time,  Mr.  Jenner,  whether  or  not  I 
gave  him  additional  instructions  at  that  time,  but  I  did  give  him  the 
$40,000  that  I  liad  received  from  Mr.  LaRue. 

Mr.  Jenner.  Mr.  Kalmbach.  you  cited  that  you  flew  to  New  York 
on  this  occasion,  whereas  on  the  other  occasions,  as  you  have  related, 
you  called  Mr.  U lasewicz  to  come  to  Washington. 

Could  you  explain  to  the  committee  or  state  to  the  committee  why 
you,  yourself,  flew  to  New  York  rather  than  having  Mr.  I^lasewicz 
come  down  and  pick  up  the  $40,000  in  $100  bills? 

Mr.  Kalmbach.  No,  sir.  I  can't,  except  that — and  I  don't  have  a 
clear  recollection  on  that.  But  I  must  have  had  some  other  business 
to  do  in  New  York  and  it  was  just  as  couA^enient  to  take  the  $40,000 
to  New  York. 

Mr.  Jenner.  All  right.  It  was  not  a  matter  of  urgency  ? 

Mr.  Kalmbach.  Oh,  no.  sir. 

Mr.  Jenner.  All  right. 

Now,  in  your  meeting  with  Mr.  I'lasewicz,  did  you  and  he  have 
any  conversation  with  respect  to  the  concerns  that  you  have  stated 
the  committee  you  were  beginning  to  have  along  about  this  time? 

Mr.  Kalmbach.  Yes,  sir.  Mr.  Ulasewicz  is  a  profeSvsional  police 
officer.  I  trust  in  him.  I  believe  him  to  be  a  fine  j^erson.  but  he  gave 
me  cautionarv  words  durinir  this  period.  And  that  led  up.  reallv, 
to 

Mr.  Jenner.  What  did  he  say.  Mr.  Kalmbach  ? 

Mr.  Kalmb.ach.  Well,  it  Avas  that  tliis — you  know,  he  used  the 
words  "covert  operation"  and,  it  is  better  that  you  don't  know  how  T 
am  efl'ecting  the  transfer  of  these  funds.  And  all  of  this  just  heightened 
mv  concern,  frankly. 

Mr.  Jenner.  Was  anything  said — excuse  me.  Have  yon  exhausted 
your  recollection  as  to  your  conference  Avith  Mr.  T^laseAvicz  and  Avhat 
Avas  said  on  that  occasion  ? 

Mr.  Kalmbach.  Yes,  sir. 

I  think,  Mr.  Jenner,  that  Ave  did  compare  notes  as  to  hoAv  much  he 
had  receiA-ed.  hoAv  much  he  had  disbursed,  and  hoAv  much  he  had  on 
hand  ? 

Mr.  Jenner.  All  right.  Possibly  refreshing  your  recollection,  Avas 
anything  said  to  Mr.  I^lascAvicz  respecting  escalation  of  Mrs.  Hunt's 
demands? 

Mr.  Kalmbach.  Well.  T  am  not  certain.  He  did  inform  me  as  to  what- 
ever it  Avas  that  Mrs.  Hunt  had  said  to  him  about  the  need  for  funds 
and  help  for  the  defendants,  their  attorneys  and  family  support.  What- 
ever it  Avas — I  don't  have  a  clear  memory  on  this.  Mr.  Jenner.  What- 
CAer  it  Avas  I  relayed  to  Mr.  Dean  and/or  Mr.  LaRue. 

Mr.  Jenner.  You  say  AA'hateA^er  it  Avas.  you  did  relate  it  to  Mr.  Dean 
or  Mr.  LaRue  ? 

Mr.  Kalmbach.  Yes,  sir.  absolutely. 

Mr.  Jenner.  OK.  You  returned  to  California  then  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  That  same  daA'? 
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Mr.  Kalmbach.  Well,  I  think  it  was  the  next  day  because  I  was  in 
New  York  that  night,  but  probably  on  or  about  July  20.  But  I  can't 
be  certain  without  checking  my  calendar. 

Mr.  Jenner.  By  the  way,  Mr.  Kalmbach,  I  assume,  and  correct  me 
if  I  am  Avrong,  that  many  of  your  calls  from  Mr.  Ulasewicz,  he  in  New 
York  and  you  in  Newport  Beach,  Calif.,  were  when  you  were  in  New- 
port Beach  ? 

Mr.  Kalmback.  Yes,  sir ;  that  is  correct. 

Mr.  Jexxer.  And  you  communicated  both  ways  by  pay  phone. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  what  did  you  do,  carry  a  bag  of  quarters  around 
with  you  ? 

Mr.  Kalmbach.  A  lot  of  quarters. 

Mr.  Jenner.  Now,  you  have  mentioned  your  concern  and  that  of 
Mr.  Ulasewicz,  or  at  least  he  cautioning  you  in  that  respect. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Did  an  occasion  arise  when  you  expressed  those  con- 
cerns to  Mr.  Ehrlichman  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Do  you  recall  the  date  of  that  ? 

Mr.  Kalmbach.  I  do. 

Mr.  Jenner.  Give  the  date,  please. 

INIr.  Kalmbach.  July  20. 1972. 

Mr.  Jenner.  All  right. 

Now,  tell  us  the  genesis  of  it.  Your  concern  arose,  you  did  what,  you 
met  with  Mr.  Ehrlichman? 

Mr.  Kalmbach.  This — the  cautionary  words,  the  secrecy,  the  press, 
the  fact  that  the  $75,000  increased  by  $40,000  sfoing  bevond  the  original 
$50,000  to  $100,000  that  John  Dean  had  mentioned— that  was  suffi- 
cient so  that  between  the  19th  and  the  26th,  I  resolved  that  I  wanted 
to  see  John  Ehrlichman.  a  man  I  had  known  for  several  years  and  felt 
great  trust  in.  I  wanted  to  be  assured  by  this  friend  of  mine  that  Mr. 
Dean  had  the  authority,  that  this  was  a  proper  assignment  that  I  was 
handling,  and  that  I  was  to  go  forward  on  it.  So  I  arranged  an  ap- 
pointment with  IVIr.  Ehrlichman.  which  was  3  :30  in  the  afternoon,  in 
liis  office  in  the  west  Aving  of  the  White  House  on  July  26,  1972,  and 
met  him  at  that  time. 

Mr.  Jenner.  Now,  before  7vou  go  into  that,  in  the  interim  also,  be- 
fore you  entered  ]\Ir.  Ehrlichman's  office,  had  there  been  any  request 
of  vou  to  raise  additional  funds? 

Mr.  KAL:\rBACH.  Yes,  sir.  The  request  had  come  from,  again,  Mr. 
Dean  or  Mr.  LaRue,  but  it  was  always  in  my  mind  it  was  principally 
Mr.  Dean. 

Mr.  Jenner.  And  would  vou  tell  the  committee  about  that  before 
Ave  go  into  your  meetino:  Avith  Mr.  Ehrlichman? 

Mr.  Kal^sfbach.  Well.  Mr.  Dean  Avould  sav  that  it  Avas  for  that  addi- 
tional funds  be  raised  for  these  people.  Dean,  it  Avas  inconsistent  Avith 
mv  initial  assi.qfmnent ;  nameU'.  that  this  Avas  p-oincr  to  lie  an  ongoing 
thing.  It  Avas  the  first  time  that  T  Avas  going  to  be  seeinc:  a  contributor, 
the  A'erv  first  time.  All  of  this  in  the  aggrregate  caused  me  to  resolve 
in  my  oavu  mind  that  T  Avas  going  to  see  Mi*.  Ehrlichman  and  get  this 
assurance. 
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Mr.  Jenner.  Now,  you  have  said  that  you  were  to  see  a  contributor. 
Did  you  have  a  particular  contributor  in  mind  at  that  moment? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  who  was  that  ? 

Mr.  Kalmbach.  Mr.  Thomas  V.  Jones. 

Mr.  Jenner.  All  right,  we  will  get  to  that  shortly. 

Ms.  HoLTZMAN.  Mr.  Chairman 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Point  of  clarification. 

Has  the  witness  stated  the  date  of  this  additional  request  from  Mr. 
Dean? 

Mr.  Jenner.  No  ;  he  hasn't,  except  that  it  occurred  before  the  July  26 
meeting  with  Mr.  Ehrlichman. 

Does  your  recollection  serve  you  to  respond  to  Congresswoman 
Holtzman's  question  ? 

Mr.  Kalmbach.  I  am  not  certain  on  that.  I  think  it  was  sometime 
between  the  19th  and  that  26th  meeting. 

Mr.  Jenner.  All  right. 

Now,  would  you  relate  to  the  committee  the  meeting  you  had  with 
Mr.  Ehrlichman  at  his  office  at  your  request  at  3 :30  p.m.  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  July  26, 1972. 

Mr.  Kalmbach.  Yes,  sir. 

I  went  into  INIr.  Ehrlichman "s  office.  I  was  seated  in  the  davenport 
here,  on  this  corner,  and  he  was  across  the  coffee  table  in  that  chair, 
in  the  corner  of  his  office.  After  some  opening  amenities  or  whatever 
other  things,  other  matters  that  I  would  have  to  discuss,  I  indicated 
to  John 

Mr.  Jenner.  Just  tell  us  what  you  said  rather  than  what  you 
indicated. 

Mr.  Kalmbach.  I  said  to  Mr.  Ehrlichman,  I  said,  "John,  you  are 
acquainted  with  this  assignment  that  I  received  from  John  Dean?" 

He  said,  "Yes ;  I  am." 

There  was  no  question  in  my  mind  that  he  knew  what  I  was  talking 
about,  raising  the  funds  for  these  defendants,  their  families,  and  for 
the  attorneys'  fees.  And  I  told  him  that  I  was  going  to,  had  been  asked 
to  raise  additional  funds,  that  T  was  going  to  see  Mr.  Tom — Thomas 
Y.  Jones  in  California,  wliich  was  the  first  contributor  that  I  was 
going  to  approach.  I  told  liirn  that  all  the  secrecy  that  I  had  been 
admonished  to  follow,  liow  bothersome  it  was  to  me.  I  told  him  that 
these  funds  were  being  raised  to  provide  for  the  families  of  these  peo- 
ple and  for  their  attorneys.  And  I  recall  that  I  said  that  I  felt  that  it 
was  a  decent  thing  to  do.  And  I  recall  Mr.  Ehrlichman  saying  similar 
words — humanitarian,  words  of  that  type. 

And  I  said  to  John.  I  said,  "John" — and  this  is  so  very  clear  in  my 
mind.  I  said,  "John,  I  am  looking  you  right  in  the  eyes.  You  know 
Barbara  in  my  family ;  1  know  Jean  in  your  family.  You  know  that 
my  family  and  my  reputation  mean  everything  to  me  and  it  is  just 
absolutely  mandatory  that  you  advise  me  that  John  Dean  has  this 
authority,  that  this  operation  I  am  involved  in,  this  assignment  I  am 
involved  in  is  proper  and  that  I  am  to  go  forward." 

And  he  said,  "Yes,  it  is.  Herb,  and  you  are  to  go  forward." 
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Then  I  recall  he  used  the  figure  of  speech  when  we  were  talking 
about  all  this  secrecy.  He  said,  ''Now,  Herb,  they  will  have  our  heads 
in  their  laps,"  meaning  that  if  we  don't  follow  the  secrecy,  this  could 
get  into  the  press,  be  misinterpreted,  and  would  jeopardize  the 
campaign. 

When  I  received  that  assurance  from  this  man,  who  knows  how 
much  I  value  my  reputation  at  home  and  my  family,  a  man  I  regard 
as  a  friend  of  mine,  a  man  to  whom  I  had  loaned  money — I  walked 
out  of  that  office  assured  in  my  own  mind  that  my  concern  was  base- 
less, that  it  was  just  something  that  I  should  not  be  concerned  about. 
And  I  walked  out  of  the  office  free  of  that  concern.  It  just  dropped  off 
of  me. 

Mr.  Jenner.  And  you  left  his  office,  then,  and  returned  to  Cali- 
fornia ? 

Mr.  Kalmbach.  No,  sir.  I  left  the  office  and  my  memory,  Mr.  Jenner, 
is  that  the  next  day,  the  27th,  Mr.  LaRue  gave  me  approximately 
$30,000,  $29,000,  or  $30,000,  in  his  office— I  was  in  his  office  in  1701 
Pennsylvania — to  give  to  Mr.  Ulasewicz,  much  like,  exactly  like  the 
$40,000  he  had  given  to  me  on  the  19th  of  July. 

Mr.  Jenner.  And  who  had  arranged  that  meeting  at  which  you 
received  the  $28,900  ? 

Mr.  Kalmbach.  My  memory  is  that  Mr.  LaRue  arranged  that 
meeting. 

Mr.  Jexner.  And  then  did  you  deliver  that  money  to  Mr.  Ulasewicz  ? 

Mr.  Kalmbach.  Yes,  sir ;  I  did. 

Mr.  Jexxer.  Did  you  do  it  by  going  to  New  York  or  having  him  come 
to  Washington,  D.C.  ? 

Mr.  Kalmbach.  I  had  him  come  to  Washington,  D.C.  I  think  I  was 
advised  on  the  26th,  Mr.  Jenner,  that  I  would  receive  funds  the  next 
day  from  JNIr.  LaRue.  I  had  called  Mr.  Ulasewicz  in  anticipation  of 
that  and  he  came  doAvn  and  I  recall  that  he  stayed  at  the  Statler- 
Hilton  Hotel.  And  after  I  received  these  funds  from  ]Mr.  LaRue,  Avhich 
was  in  the  hundred-dollar  bills,  I  took  the  funds  to  the  Statler- 
Hilton  and  gave  them  to  Mr.  Ulasewicz  less  $1,000. 

Mr.  Jexxer.  The  fund  was  $29,900,  is  that  correct?  Wlien  delivered 
to  you  ? 

^Ir.  Kalmbach.  My  memory,  Mr.  Jenner,  was  that  it  was  $29,000 
or  $30,000,  approximately  that. 

Mr.  Jexxer.  So  that  when  I  said  $28,900, 1  misspoke  earlier? 

Mr.  Kalmbach.  Well,  my  best  memory  is  that  $29,000  or  $30,000. 

Mr.  OwExs.  ]Mr.  Chairman  ? 

The  Chairmax.  ]Mr.  Owens. 

]Mr.  OwExs.  Would  it  be  appropriate  for  him  to  ask  the  witness 
hoAv  they  handled  the  payment  for  all  these  travels  back  and  forth  for 
himself  and  Mr.  Ulasewicz  ? 

Mr.  Jexxp:r.  Quite  proper,  I  would  say,  Mr.  Chairman,  if  Mr. 
Kalmbach  may  respond  to  ]\Ir.  Owens'  inquiry  ? 

Mr.  Kalmbach,  Yes,  sir. 

It  Avas  understood  at  the  outset.  Congressman,  that  Mr.  Ulasewicz 
was  to  reimburse  himself  from  the  funds  under  his  control  for 
whatever  out-of-pocket  expenses  he  incurred.  At  all  times,  all  of  my 
expenses  I  paid  for  myself  out  of  my  own  pocket  and  was  not  reim- 
bursed at  anv  time. 
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Mr.  Jenner.  Now  that  applies  to  all  of  your  activities  in  this  con- 
nection, does  it,  Mr.  Kalmbach  ? 

Mr.  Kalmbach.  Yes,  sir,  from  and  after  April  7,  when  I  left  as 
associate  finance  chairman,  all  activities  I  paid  for  from  my  own  funds. 

Mr.  Jenner.  And  were  you  ever  reimbursed  in  any  respect? 

Mr.  Kalmbach.  Never  at  any  time. 

Mr.  Daniels.  Mr.  Chairman. 

The  Chairman.  Mr.  Daniels. 

Mr.  Daniels.  Maybe  I  misheard.  I  thought  that  I  heard  the  gentle- 
man say  something  about  turning  over  the  funds  to  Mr.  Ulasewicz  less 
$1,000. 

Mr.  KALMBACH.  Yes,  sir. 

Mr.  Jenner.  Yes,  he  did. 

Would  you  tell  the  committee  about  that,  sir  ? 

Mr.  Kalmbach.  Yes,  sir. 

Congressman,  I  had  been  asked  by  Gordon  Strachan  at  the  White 
House  for  $1,000  in  cash.  I  withheld  $1,000  from  the  money  that  Mr. 
LaRue  gave  me.  I  gave  that  $1,000  to  Mr.  Strachan.  I  gave  the  total 
balance  to  Mr.  Ulasewicz. 

Mr.  Daniels.  Thank  you. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Seiberling.  Mr.  Chairman,  another  point  of  clarification. 

The  Chairman,  ^iv.  Seiberling. 

Mr.  Seiberling.  While  we  are  on  this,  I  wonder  if  we  could  find  out 
whether  the  witness  deducted  his  travel  expenses  as  a  business 
expense  ? 

The  Chairman.  He  said  he  did  not.  He  has  said  he  paid  it  out  of 
his  own  pocket. 

Mr.  Seiberling.  I  don't  believe  he  said  he  did  not  at  that  time  as  a 
deductible,  tax  deductible  expense. 

Mr.  HoGAN.  Mr.  Chairman,  I  object. 

The  Chairman.  The  witness  need  not  answer. 

Mr.  Jenner.  Shall  I  proceed,  Mr.  Chairman? 

The  Chairman.  Proceed. 

Mr.  Kalmbach.  I  would  like  to  answer  that,  Mr.  Seiberling.  I  did 
not. 

Mr.  Seiberling.  Thank  you.  I  think  that  is  a  fair  answer  and  a  fair 
question. 

Mr.  Jenner.  Now,  you  have  mentioned  Mr.  Jones. 

By  the  way,  during  your  meeting  with  Mr.  Ehrlichman,  did  you 
have  occasion  to  mention  Mr.  Jones  ?  Perhaps  I  overlooked  your  saying 
so.  If  you  have  already  mentioned  it,  forgive  me. 

Mr.  Kalmbach.  I  did,  Mr.  Jenner. 

Mr.  JenIner.  Before  I  go  to  Mr.  Jones,  Mr.  Chairman,  I  think  it 
might  be  well  to  draw  the  witness's  attention,  in  view  of  his  talking 
about  the  conference  with  Mr.  Ehrlichman.  to  something  that  occurred 
at  a  later  point. 

Mr.  Kalmbach,  did  you  have  an  occasion  a  good  deal  later  in  point 
of  time  to  have  a  telephone  conversation  Avith  Mr,  Ehrlichman  in 
which  the  subject  matter  of  your  meeting  with  Mr.  Ehrlichman  which 
you  have  described  was  discussed  ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 
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Mr.   Jenner.   And   was   that   a    face-to-face  conversation  or   by 
telephone  'i 
Mr.  IvALaiBxVCH.  I  recall — are  3^011  talking  about  the  19th  of  April  ? 

Mr.  Jenner.  I  am  talking  about  the  19th  of  April  1973. 

iSIr.  Kalmbacii.  Yes,  sir.  It  was  a  telephone  conversation. 

Mr.  Jenner.  And  who  arranged  the  call  ? 

Mr.  Kalmbacii.  I  was  in  theMadison  Hotel  with  Mr.  O'Connor  and 
my  partner,  Mr.  DcMarco. 

'Mr.  Jenner.  That  is  the  Mr.  O'Connor  who  is  representing  you 
here  ^ 

Mr.  Kalmbach.  Yes,  sir,  it  is. 

And  we  had  noticed  in  the  paper  that  morning  that  Mr.  Dean  had 
made  the  comment  that  he  was  not  going  to  be  the  scapegoat.  I  recall 
tiiat  Mr.  O'Connor  and  Mr.  DeMarco  suggested  to  me  that  perhaps  I 
should  talk  to,  call  John  p]hrlichman  and  make  certain  that  John 
Dean  was  going  to  tell  the  exact  truth  on  this,  confirm  this.  And 
acting  on  that  counsel,  I  called  the  White  House. 

]\Iy  memory  is  it  was  rather  early  in  the  afternoon — 2  o'clock  or 
thereabouts — and  that  I  was  connected  with  Jan  Hruska,  Mr.  Ehrlich- 
man's  secretary.  And  I  asked  for  Mr.  Ehrlichman  and  she  said,  well. 
John's  out  of  the  office,  will  be  back  in  a  few  minutes. 

I  taid.  well,  Jan,  what  I  will  do  is  as  soon  as  he  comes  back,  would 
you  call  me  I  Then  5  minutes  thereafter,  I  will  call  him  from  a  pay 
phone  in  the  lobby  of  the  Madison  Hotel,  because  I  want  to  talk  to  him. 

She  said  yes,  I  will  do  that. 

So  within  5  minutes  or  so,  the  phone  rang  and  with  Mr.  O'Connor 
and  Mr.  DeMarco  in  the  room  and  with  Jan  on  the  phone,  she  said, 
well,  John's  in  the  office.  I  said,  well,  all  right,  within  5  minutes  I  will 
call. 

I  then  went  downstaii-s  and  went  into  a  pay  phone  in  the  lobby  of 
the  Madison  Hotel  and  called  him  and  rang  right  through  to  him. 

Mr.  Jenner.  And  you  had  a  conversation  with  him  ? 

Mr.  Kalmbach.  Yes,  sir.  I  did. 

Mr.  Jenner.  And  were  you  aware  that  that  conversation  was  being 
recorded  ? 

Mr.  Kai-mbach.  I  certainly  was  not. 

Mr.  Jenner.  Did  you  learn  afterward  that  it  had  been  recorded? 

Mr.  Kalmbach.  I  did. 

Mr.  Jenner.  When  did  you  learn  that  ? 

Mr.  Kalmbach.  I  had  learned  that  when  Mr.  O'Connor  called  me  in 
California  and  he  had  been 

Mr.  Jenner.  Tell  us  when,  please  ? 

Mr.  Kalmbach.  Excuse  me. 

I  believe  my  best  recollection  is  that  it  was  about  the  last  of  April 
that  Mr.  O'Connor  called  me  in  California  and  advised  me  that  he 
had  been  informed  by  the  U.S.  attorney's  office  that  I  had  been  taped 
by  ]Mr.  Ehrlichman  in  that  earlier  conversation. 
"  Mr.  Jenner.  Mr.  Kalmbach,  in  the  course  of  my  discussion  with  you 
I  exhibited  to  you  for  your  inspection  and  reading  and  study,  did  I 
not,  the  transcript  of  that  particular  tape? 

Mr.  Kalmbach.  Yes,  sir,  you  did,  Mr.  Jenner. 

Mr.  Jenner.  Do  you  have  it  before  you  ? 

Mr.  Kalmbach.  I  do. 
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Mr.  Jenner.  Ladies  and  gentlemen  of  the  committee,  Mr.  Chair- 
man, this  is  in  the  Watergate  book.  You  will  find  it  at  the  April  18, 
1973,  position  in  those  books.^  I  don't  have  the  tab  number,  but  they 
are  chronological  as  to  time  and  you  will  find  it  at  about  that  date,  in 
the  information  paragraph. 

You  have  reviewed  that  transcript.  To  the  best  of  your  recollec- 
tion, does  that  represent  what  you  recall  as  to  the  conversation 
between  you  and  Mr.  Ehrlichman  on  that  occasion. 

Mr.  Kalmbach.  Yes,  sir,  it  does. 

Mr.  Jenner.  Is  there  anything  in  that  transcript  that  causes  you 
to  question  any  of  the  Q's  and  A's  and  the  "k"  indicates  your  re- 
mark and  the  "e"  indicates  Mr.  Ehrlichman's  remarks? 

Mr.  Kalmbach.  Yes,  sir,  that  is  correct. 

Mr.  Jenner.  And  do  you  accept  that  transcript? 

Mr.  Kalmbach.  Yes,  sir,  I  do.  I  don't  have  a  memory  outside  of 
this  transcript,  so  this  agrees  substantially  with  what  I  would  recall 
as  said  during  that  conversation. 

Mr.  Jenner.  Now,  Mr.  Ehrlichman,  I  do  want 

Mr.  HoGAN.  llr.  Chairman  ? 

The  Chairman.  Mr.  Hogan. 

Mr.  Hogan.  Mr.  Chairman,  on  the  transcript  at  line  5  or  so,  should 
that  be  "Silbert"  or  "Silver"  as  it  appears  here? 

Mr.  Jenner.  Congressman  Hogan,  line  5  on  page  2215  ? 

Mr.  Hogan.  Right.  It  would  be  line  7  counting  from  the  top. 

Mr.  Jenner.  That  is  a  printing  misprision.  It  is  Mr.  Silbert. 

Mr.  Hogan.  Printing  what  ? 

Mr.  Jenner.  Misprint.  I  sometimes  call  misprints  misprisions.  I 
don't  mean  anything  by  that  other  than  that  it  is  a  misprint. 

Mr.  Hogan.  Thank  you. 

Mr.  Jenner.  Mr.  Kalmbach,  are  you  sure,  do  you  have  an  absolute 
recollection  of  Mr.  Ehrlichman's  remark  to  you  that  secrecy  was  neces- 
sary or  else,  "they  will  have  our  heads  in  their  laps"  ? 

Mr.  Kalmbach.  I  have  an  absolute  memory  of  the  fact  that  we 
were  talking  about  secrecy  and  that  he  said  that,  used  the  figure  of 
speech  that  they'll  have  our  heads  in  their  laps. 

Mr.  Jenner.  If  secrecy  is  not  maintained? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Jenner.  All  right.  Now,  would  you  proceed,  please,  to  your 
conference  with  Mr.  Jones  ?  Give  us  the  genesis  of  that. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  what  occurred,  what  was  said,  what  it  was,  and 
what  the  data  was. 

Mr.  Kalmbach.  Should  I  relate  the  preliminaries,  too  ? 

Earlier,  Mr.  Jones,  wlio  had  been  a  contributor  prior  to  April  7, 
indicated  to  me 

Mr.  Jenner.  Contributor  to  what,  sir  ? 

Mr.  Kalmbach.  To  the  campaign. 

Mr.  Jenner.  The  campaign  to  reelect  the  President  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  All  i-iffht. 


1  See  HJC,  "Statement  of  Information,"  book  IV,  pt.  3.  76.1,  p.  1444. 
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Mr.  Kalmbach.  He  indicated  to  me  that 

Mi-.  Jexner.  What  did  he  say,  please  ? 

Mr.  Kalmbach.  He  stated,  ''Ilerb,  I  have  another  50  for  you  when- 
ever you  have  a  special  need."  I,  of  course,  remembered  what  he  had 
said.  This  was,  I  think,  about  in  early  April  or  in  March.  And  I  re- 
membered that.  Then  Avhen  Mr.  Dean  and  Mr.  LaRue  had  asked  me  to 
raise  additional  funds,  I  decided  in  my  own  mind  that  I  was  going  to 
sec  Mr.  Jones  about  this  50. 

NoAv,  I  did  not  ask  him  for  cash.  I  just  assumed  that  he  was  talking 
about  cash,  but  I  didn't  know  for  certain. 

Ml-.  Jenner.  Have  you  told  the  committee  who  Mr.  Jones  was? 

Mr.  Kalmbach.  Mr.  Jones  is  chairman  of  Northrop  Corp.  in  Los 
Angeles,  Calif. 

]Mr.  Jenner.  Go  ahead,  sir. 

Mr.  Kalmbach.  AVlien  I  returned  to  California  following  my  meet- 
ing with  Mr.  Ehrlichman  on  the  26th  and  receipt  of  the  $29,000  or 
$30,000  from  Mr.  LaRue  on  the  27th.  It  is  my  best  memory  that  it  was 
sometime  in  the  first  few  days  of  August  that  I  called  Mr.  Jones  at 
his  office  and  he  agreed  to  see  me  at  his  office  in  Century  City. 

I  went  out  to,  at  the  appointed  time — 2:30  or  there-abouts  in  the 
afternoon.  I  can't  pinpoint  the  date;  I  haven't  been  able  to. 

Mr.  Jenner.  It  was  in  early  August,  however  ? 

Mr.  Kalmbach.  Yes.  sir,  it  was  in  early  August. 

I  recall  I  went  into  his  office,  sat  Avith  him  at  his  desk.  He  was  sitting 
there  facing  this  way  and  I  was  over  here,  and  talked  to  him  and  after 
the  opening  amenities,  he  reached  in  his  desk  and  gave  me  a  package 
that  lie  said  was  $50,000.  I  just  put  it  in  my  briefcase  without  more 
and  very  shortly,  I  left  his  office  and  returned  to  Newport  Beach,  which 
at  that  time  of  day  was  maybe  II/2-  or  2-hour  drive. 

After  dinner,  I  took  out  the  package  and  counted  the  money.  Wlien 
I  counted  it,  there  was  $75,000,  not  $50,000. 

Mr.  Jenner.  Was  it  in  $100  bills '? 

Mr.  Kalmbach.  Yes,  sir.  I  couldn't  believe  this,  but  I  counted  it 
three  or  four  times.  It  was  $75,000. 

I  resolved  to  call  Mr.  Jones  and  inform  him  of  this  mistake.  I  went 
over  to  a  pay  phone  on  17th  Street,  near  my  home,  and  called  him  at 
his  home.  This  was  between  10  and  10:30.  My  wife  went  with  me. 

When  I  called,  I  said,  Tom,  this  afternoon 

He  said,  ves. 

I  said  you  gave  me  $75,000  instead  of  $50,000. 

He  said,  Avell,  that  is  not  possible. 

I  said,  well,  it  is.  I  counted  it  four  or  five  times. 

He  said.  Herb,  it  is  just  not  possible. 

I  said  it  is  possible,  it  is  what  happened.  What  I  would  like  to  do 
tomorrow,  Tom,  is  briiig  $25,000  back  to  you  so  we  are  square,  because 
you  told  me  you'd  give  me  $50,000. 

He  just  laughed  and  said,  no,  you  just  keep  it  and  count  it  toward 
my  goal  figure. 

I  said,  well,  thank  you.  Tom,  but  I  Avanted  to  call  so  we  were  abso- 
lutely together  again. 

He  said  he  understood,  just  keep  it  and  count  it  toward  the  goal 
fiffure. 
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I  went  home  and  shortly  called  Mr.  Ulasewicz — I  think  it  was  the 
next  day.  He  came  out  to  Califoi-nia,  I  think  within  a  day  or  two.  and 
I  gave  him  the  $75,000  to  hold  subject  to  my  direction. 

Mr.  Jekner.  I  would  like  to  ask  you  a  question  or  two  about  that 
event.  Mr.  Ulasewicz  came  to  California  ? 

Mr.  Kalmbach.  Yes,  sir ;  he  did. 

Mr.  Jexner.  Where  did  you  meet  him? 

Mr.  Kalmbach.  I  met  him  in  front  of  the  Airporter  Inn  across  from 
the  Orange  County  Airport  in  Orange  County,  Calif. 

Mr.  Jenner.  And  you  were  in  your  car — automobile? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  did  he  get  into  the  automobile  ? 

Mr.  Kalmbach.  Yes.  sir;  he  did. 

Mr.  Jenner.  Did  you  drive  somewhere? 

Mr.  Kalmbach.  Yes,  sir;  we  drove  around  and  just  parked  within 
a  mile  or  two  of  the  Airporter  Inn  and  just  parked  on  a  side  street.  I 
gave  him  the  package,  which  I  had  told  him  was  $75,000,  for  him  to 
hold.  At  this  point,  he  again  got  into  the  cautionary  words  even  more 
emphatically,  and  he  used  the  language  to  the  effect — and  he  was 
always  very  formal  with  me.  He  said,  I  tldnk  this  is  something  you  just 
don't  belong  in,  you  don't  belong  in.  Mr.  Kalmbach. 

So,  of  coui-se,  with  me  being  so  close  to  the  time  that  I  had  talked  to 
Mr.  P^hrlichman,  that  is  all  I  needed  literally  for  my  hair  to  stand  up. 
I  thought,  well,  this  is  all  I  needed.  And  all  of  this  concern  and  the 
press  and  the  secrecy  and  all  this  007  thing  came  back  on  me  and  I  just 
nodded  that  I  understood  Avhat  he  Avas  saying.  I  was  perplexed,  con- 
cerned. 

Then  I  took  him  over  and  dropped  him  in  front  of  the  Orange 
County  Airport  for  his  return  to  Xew  York. 

Mr.  Jenner.  Did  you  report  at  any  time  to  Mr.  Ehrlichman  that 
you  had  raised  the  $75,000  ? 

Mr.  Kalmbach.  I  did. 

Mr.  Jenner.  Did  you  report  to  anyone  else  that  you  had  raised  the 
$75,000? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  To  whom  ? 

Mr.  Kalmbach.  Mr.  Stans. 

Mr.  Jenner.  ^Vhat  did  Mr.  Stans  say  ? 

Oh,  excuse  me,  fix  a  time,  please,  fix  a  time  as  to  your  report  to  Mr. 
Ehrlichman  first. 

iSIr.  Kalmbach.  INIy  best  recollection  on  this,  Mr.  Jenner,  is  that  it 
Avas  on  or  about  August  6  or  thereabouts.  I  can't  be  absolutely  precise, 
but  it  Avould  be  about  that  time  when  I  was  in  Washington,  D.C.  I  met 
with  Mr.  Ehrlichman,  I  think  it  was  at  a  luncheon  meeting.  And  then 
I  met  with  Mv.  Stans. 

Mr.  Jenner.  You  met  with  Mr.  Stans  later  that  afternoon  ? 

Mr.  Kalmbach.  Yes,  sir.  that  would  be  my  recollection. 

Mr.  Jenner.  All  right. 

Mr.  Nussbaum  suggests,  and  I  think  he  is  quite  correct,  would  you 
relate  your  conversation  with  Mr.  Ehrlichman  on  the  date  you  have  in- 
dicated ?  AYas  it  in  his  office,  by  the  way  ? 
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Mr.  Kalmbach.  Well,  I  am  not  absolutely  certain  on  this,  Mr.  Jenner. 
I  think  I  had  lunch  Avith  John  Elirlichman  at  that  time  and  I  think 
that  1  just  simply  said  in  a  brief  aside  to  him,  whether  it  was  at  lunch 
or  on  the  way  to  hincli  or  something-,  I  just  said  to  him  that  I  had  ac- 
cepted $75,000  from  ]Mr.  Jones  for  that  assignment  and  he  just  nodded, 
acknowledging  that  he  liad  heard  what  I  had  said. 

jNIr.  Jexxer.  All  right.  You  met  with  Mr.  Stans  after  that  luncheon 
meeting,  is  that  correct? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Jexner.  And  what  occurred  at  that  meeting? 

Mr.  Kalmbach.  Well,  that  meeting  is  very  clear  to  me.  Mr,  Stans 
earlier — several  months  earlier,  prior  to  April  7,  Mr.  Jones  had  in- 
dicated that  he  Avould  contribute  $100,000;  he  pledged  $100,000  to 
the  campaign,  and  they  indicated  that  he  would  have  a  goal  figure  of 
$250,000.  Now,  he  pledged — I  mean  he  had  actually  contributed 
$95,000  or  $100,000  before  April  7  and  when  Mr.  Stans  saw  me  in  early 
August,  he  said,  now,  Herb,  are  you  going  to 

Mr.  Jenner.  You  are  talking  about  this  meeting  now  ? 

^Ir,  Kalmbach.  Yes,  sir.  And  Mr.  Stans  said  Herb,  will  you  see  Tom 
Jones  and  get  after  him  about  the  goal  figure,  and  he's  talking  about 
get  the  balance  of  those  funds.  And  I  said  on  that  point  I  received 
$75,000  from  Tom  Jones  on  that  same  assignment  that  I  received  the 
$75,100  from  you  and,  INIaury,  there  is  no  more  there,  and  just  that's 
the  end  of  it.  Tom  Jones  did  not  give  any  more  funds,  and  he  just  held 
up  his  hands  like  that  indicating  that  he  understood  that  that  was  it. 

I  didn't  say  any  more  than  that. 

Mr.  Jenner.  Now,  did  an  occasion  arise  when  you  were  asked  to 
raise  additional,  still  additional  fmids? 

JNIr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  give  us  the  date  and  the  circumstances  and  the 
event  and  who  was  involved. 

Mr.  Kalmbach.  Well,  Mr.  Jenner,  I  can't  be  absolutely  specific  on 
this.  It  just 

Mr.  Jenner.  Did  it  occur  subsequent  to  your  conversation  with  Mr. 
Stans  and  Mr.  Elirlichman  ? 

Mr.  Kalmbach.  Yes,  sir,  it  did. 

Mr.  Jenner.  In  the  month  of  August  ? 

Mr.  Kalmbach.  Yes,  sir.  That  would  be  my  best  recollection. 

]Mr.  Jenner.  All  right. 

Mr.  Kalmbach.  And  when  I  received  that  request  to  raise  additional 
funds,  by  that  time  my  concern  had  come  to  the  point  where  I  knew 
that  this  wasn't  anything  that  I  wanted  to  continue  in ;  I  would  not 
raise  additional  money  for  this  purpose. 

Mr.  Jenner.  Have  you  related  to  the  committee  with  whom  you 
spoke  in  that  connection  ? 

Mr.  Kalmbach.  I  indicated  that  to  John  Dean. 

Mr.  Jenner.  Excuse  me,  Mr.  Kalmbach,  and  pardon  the  interrup- 
tion. You  have  a  habit  of  using  the  word  indicated.  To  the  best  that 
you  are  able  to  do  will  you  tell  us  what  was  said  ? 

Mr.  Kalmbach.  My  best  recollection  is  that  I  so  stated  this  to  Mr. 
Dean,  and  that,  that  Mr.  LaRue  it  is  my  recollection. 
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Mr.  Jenxer.  You  told  them  that? 

Mr.  Kalmbacii.  That  I  would  uot  raise  additional  funds. 

Mr.  Jenxer.  You  what,  would  not? 

Mr.  Kalmbach.  I  would  not. 

Mr.  Jex'xer.  You  decided  to  get  out  of  the  money-raising  business  for 
this  project  at  least? 

Mr.  Kalmbach.  Absolutely. 

Mr.  Jex^xer.  All  right.  Now,  did  a  time  come  when  you  really  got  out 
of  the  money-raising  business  for  this  project  ? 

Mr.  Kalmbach.  This  was  it.  This  was  the  time  that  I  got  out  of  the 
money-raising  business  for  this  project. 

Mr.  Jexxer.  All  right  now,  is  the  day  etched  in  your  mind  sufficiently 
that  you  can  give  us  the  date  ? 

Mr.  ICvlmbach.  No,  sir.  I  think  it  is  just  an  accumulation  of  things 
and  I  think  I  resolved  in  my  own  mind  that  after  I  saw  Mr.  Ulasewicz 
that  I  would  do  no  more  and  when  I  was  subsequently  asked  I  just 
turned  them  off. 

Mr.  Jen^xer.  I  call  your  attention  to  September  21, 1972.  Is  that  date 
etched  in  your  mind  ? 

Mr.  Kalmbach.  Yes,  sir ;  it  is. 

Mr.  Jex^ner.  And  what  happened  on  that  day? 

And  excuse  me,  Mr.  Chairman.  When  I  finish  this  episode,  if  you 
wish  to  adjourn,  I  will  be  moving  on  to  another  subject  matter. 

The  Chairmax^.  You  think  that  will  be  good  ? 

Mr.  Jenner.  I  will  be  ready  to  proceed  anyhow,  but  I  just  thought 
I  would  alert  you  to  that. 

The  Chairman.  That  will  be  an  appropriate  time  to  recess. 

Mr.  Jenxer.  Thank  you.  Mr.  Kalmbach  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexner.  Would  you  relate  to  the  members  of  the  committee  what 
occurred  on  that  day,  what  preceded  it  bringing  you  to  that  point,  with 
whom  you  met  if  you  met  with  anybody,  where  and  who  said  what  and 
what  was  done  ? 

Mr.  Kalmbach.  Yes,  sir.  On  either  the  I7th  or  the  18th  of  Septem- 
ber, I  received  directions  from  Mr,  Dean.  That  is  my  clear  recollection, 
to  disburse  the  balance  of  the  funds  that  were  being  held  by  Mr.  Ulase- 
wicz, which  is  approximately  $84,000  I  think  at  that  time,  $54,000,  or 
thereabouts  to  Mrs.  Hunt  and  $30,000,  some  $30,000  to  Mr.  La  Rue.  I 
so  instructed  Mr.  Ulasewicz,  and  Mr.  Ulasewicz,  in  fact,  did  make  those 
distributions,  which  resulted  in  no  funds  remaining  under  the  control 
of  Mr.  Ulasewicz. 

Inasmuch  as 

Mr.  Jenner.  No  funds  under  your  control  ? 

Mr.  Kalmbach.  No  funds  under  my  control  and  being  held  by  Mr. 
Ulasewicz. 

Now,  this  was  inconsistent  with  my  earlier  decision  to  terminate  my 
involvement  in  thig  assignment. 

I  resolved  in  my  own  mind  that  I  wanted  to  meet  Avith  John  Dean 
and  with  Fred  LaRuc  and  effect  an  accounting  of  all  funds  received 
and  all  funds  distributed  and  so  that  we  all  three  of  us  would  be  of 
one  mind.  I  requested  that  meeting  and  we 

Mr.  Jenner.  Of  whom  ? 
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Mr.  Kalmbach.  I  remember  I  requested  the  meeting  of  John  Dean 
and  it  is  my  recollection  that,  I  am  not  certain,  I  am  not  certain 
whether  he,  in  fact,  asked  Mr.  LaRiie  to  attend  or  whether  I  called 
Mr.  LaRue  in  addition  to  John  Dean.  But,  the  result  was,  on  my  own 
initiative,  is  that  we  met  in  John  Dean's  office  on  the  21st  of  Septem- 
ber, 1972,  and  we  sat,  Mr.  LaRue  and  1  sat  together  facing  Mr.  Dean 
at  his  desk.  I  liad  a  slip  of  paper  in  my  wallet.  This  was 

Mr.  Jenner.  This  was  in  Mr.  Dean's  office? 

Mr.  Kalmbach.  Yes,  sir.  It  is. 

Mr.  Jenner.  In  the  White  House  ? 

Mr.  LaRue.  Yes,  sir,  in  the  Executive  Office  Building.  I  had  a  slip 
of  paper  in  my  wallet,  I  took  out  the  slip  of  paper  and  detailed  the 
four  dates  and  amounts  that  I  had  received  funds  from  one  contrib- 
utor, "Sir.  Stans  and  two  amounts  from  Mr.  LaRue  and  I  also  detailed 
in  total  detail  all  expenditures  that  I  understood  Mr.  Ulasewicz  to 
have  made. 

Mr.  Jenner.  Did  you  include  in  the  money  the  $75,000  you  had  re- 
cei^'ed  from  Mr.  Jones  ? 

Mr.  Kalmbach.  Yes,  sir.  Do  you  want  me  to  recount  that,  Mr. 
Jenner  ? 

Mr.  Jenner.  Yes,  please. 

Mr.  Kalmbach.  I  received  in,  and  it  is  very  clear  in  my  mind,  on 
the  I'eceipt  side,  the  $75,100  from  Mr.  Stans  on  the  29th  of  June,  $40,- 
000  from  Mr.  LaRue  on  the  19th  of  July,  either  $29,000  or  $30,000 
irom  Mr.  LaRue  on  the  27th  of  July  and  $75,000  from  Mr.  Jones  in  the 
first  week  of  August. 

That  totals  $219,000  or  $220,000. 

Now,  on  the  expenditure  side  I  detailed  it  down  to  individuals,  at- 
torneys, so  the  income  side  equaled  out  the  outgo  side. 

Mr.  Jenner.  Now,  as  you  went  through  the  outgo,  did  you  identify 
the  persons  to  whom  the  money  had  been  delivered? 

Mr.  Kalmbach.  Absolutely. 

Mr.  Jenner.  And  is  your  recollection  sufficient  at  the  moment  to 
relate  to  the  committee  what  you  said  to  them  from  that  slip  of  paper 
with  respect  to  the  outgo  ? 

Mr.  Kalmbach.  No,  sir,  Mr.  Jenner.  My  memory  is  not  that  good  on 
all  of  the  outgo.  I  remember  names  of  the  individuals  and  some  of  the 
amounts,  like  some  of  their  attorneys.  Of  course  Mr.  Bittman. 

Mr.  Jenner.  All  right.  Mr.  Bittman  how  much  ? 

Mr.  Kalmbach.  $25,000. 

Mr.  Jenner.  And  vou  were,  you  are  now  relating  to  Mr.  LaRue  and 
Mr.  Dean  are  you? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  All  right.  Mr.  Rothblatt? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  How  much  ? 

Mr.  Kalmbach.  Well,  I  am  not  absolutely  certain  on  this,  but  it 
would  have  been  my  understanding  it  was  $25,000. 

Mr.  Jenner.  All  right. 

Mr.  Kalmbach.  To  Mr.  Rothblatt. 

Mr.  Jenner.  And  Mr.  F.  Lee  Bailey  ? 

Mr.  Kalmbach.  $25,000. 
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Mr.  Jexner,  Mr.  Maroulis  ? 

Mr.  Kalmbach.  $25,000. 

And  then  $10,000  each  to  three  attorneys  for  the  others.  That's  my 
memory. 

Mr.  Jenner.  The  others  are  the  Cuban  defendants  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Did  you  mention  what  you  had  paid  to  Mr.  LaRue? 

Mr.  Kalmbach.  Yes,  sir,  I  did ;  $29,000  or  whatever,  $30,000  I  think 
it  was  that  Mr.  Ulasewicz  dispensed  to  Mr.  LaRue  per  Mr.  Dean's 
directions. 

Mr.  Jenner.  And  ladies  and  gentlemen  of  the  committee,  Mr.  Chair- 
man, those  figures  from  my  arithmetic  amount  to  $160,000.  Is  that 
correct,  Mr.  Kalmbach  ? 

Mr.  Kalmbach.  The  total  was,  of  course,  $219,000  or  $220,000. 

Mr.  Jenner.  Well,  the  figures  we  have  just  discussed  amount  to 
$160,000.  Did  you  go  on  with  respect  to  reporting  what  you  had  paid 
toMp.  Liddy? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  $8,000? 

Mr.  Kalmbach.  Yes,  sir,  but  there  Avould  have  been  more  and  I  just 
don't  have  a  good  memory  on  this,  Mr.  Jenner,  with  precision  on  that 

But,  I  do  recall  with  clarity  one  disbursement  of  $8,000  to  Mr. 
Liddy. 

Mr.  Jenner.  And  did  you  mention  the  $1,000  to  Mr.  Strachan? 

Mr.  Kalmbacil  Yes,  sir,  I  did  and  $1,000  which  Avas  retained  by  Mr. 
T^lasewicz  for  his  expenses. 

Mr.  Jenner.  In  any  event,  when  you  finished  that  recital,  having 
your  slip  of  paper  before  you,  Avhat  did  Mr.  Dean  and  Mr.  LaRue 
say  or  either  of  them  say  to  the  extent  of  your  present  recollection? 

Mr.  Kalmbach.  They  both  agreed  that  the  figures  coincided  with 
their  understanding  of  the  distributions,  and  it  is  my  memoiy  that 
Mr.  LaRue  had  a  record  with  him.  But,  I  am  not  absolutely  certain 
on  that. 

But,  I  know  that  my  best  recollection  is  that  they  did.  Once  I  had 
recited  the  income  and  outgo  and  balanced  it,  I  wanted,  I  asked  them 
both  to  agree  that  my  accounting  was  full  and  complete  and  they  were 
in  full  agreement  with  it.  Then  they  both  stated  that  they  were.  I  then 
turned  to  Mr.  Dean  and  I  said  John,  can  I  use  your  shredder  to  shred 
this  accounting  of  mine  which  was  just  a  slip  of  paper,  and  he  said, 
he  said,  no  I  would  rather  not  use  the  shredder  out  by  my  secretary 
and  he  was  smoking  a  cigarette  and  just  took  the  ashtray  and  put  it 
over  there  in  front  of  his  desk.  And  I  am  not  sure  whether  he  put  the 
match  to  the  strip  of  paper  or  whether  I  did,  but  that  was  how  the 
piece  of  paper  was  destroyed. 

Mr.  Jenner.  That  is  that  event.  Mr.  Chairman. 

The  Chairman.  Is  that  it  ? 

Mr.  Jenner.  Yes,  Mr.  Chairman. 

The  Chairman.  We  will  stand  in  recess  until  9 :30  tomorrow  morn- 
ing. 

[Whereupon,  at  8  :02  p.m.  the  hearing  was  recessed  to  reconvene  on 
Wednesday,  July  17, 1974  at  9 :30  a.m.] 
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IMPEACHMENT  INQUIRY 


WEDNESDAY,   JULY   17,    1974 

House  of  Representatives, 

COMMIITEE  ox  THE  JuDICIARY, 

Washington,  D.G. 

The  committee  met,  pursuant  to  notice,  at  10  a.m.  in  room  2141, 
Kay  burn  House  Office  Building,  Hon.  Peter  W.  Rodino,  Jr.  (chair- 
man) presiding. 

President:  Representatives  Rodino  (presiding),  Donohue,  Brooks, 
Kastenmeier,  Edwards,  Hungate,  Conyers,  Eilberg,  Waldie,  Flowers, 
Mann.  Sarbanes,  Seiberling,  Danielson,  Drinan,  Rangel,  Jordan, 
Thornton.  Holtzman,  Owens,  Mezvinsky,  Hutchinson,  McClory, 
Smith,  Sandman.  Railsback,  Wiggins,  Dennis,  Fish,  Mayne,  Hogan, 
Butler.  Cohen,  Lott,  Froehlich,  Moorhead,  Maraziti,  and  Latta. 

Tmpeachmen  inf  juiry  staff  present :  John  Doar,  special  counsel : 
Albert  E.  Jenner,  Jr.,  minority  counsel ;  Samuel  Garrison  III,  deputy 
minority  counsel:  Bernard  Xussbaum,  counsel;  Richard  Gill,  counsel; 
Gary  Sutton,  counsel;  Michael  Conway,  counsel;  and  vStephen  A. 
Sharp,  counsel. 

Committee  staff  present :  Jerome  JNI.  Zeifman.  general  counsel;  Gar- 
ner J.  Cline,  associate  general  counsel,  Alan  A.  Parker,  counsel ;  Daniel 
L.  Cohen,  counsel ;  William  P.  Dixon,  counsel ;  Arden  B.  Schell,  coun- 
sel ;  Franklin  G.  Polk,  associate  counsel ;  Thomas  E.  Mooney,  associate 
counsel ;  Michael  W.  Blommer,  associate  counsel. 

Also  present:  James  D.  St.  Clair,  special  counsel  to  the  President; 
John  A.  McCahill,  assistant  special  counsel ;  and  Malcolm  J.  Howard, 
assistant  special  counsel. 

The  Chairman.  The  committee  will  come  to  order. 

When  we  recessed  last  night,  ISIr.  Jenner  was  continuing  his  interro- 
gation of  ]\Ir.  Kalmbach. 

I  might  say  to  the  members  that  the  Democratic  caucus,  which  is 
now  about  to  meet,  has  some  important  issues  which  will  be  before  it 
for  a  vote.  It  is  entirely  likely  that  this  morning,  should  votes  occur, 
and  they  are  recorded  votes,  that  we  may  have  to  recess  for  a  short  time 
to  go  cast  our  votes  in  the  Democratic  caucus,  which  has  to  do,  I  think, 
with  the  reorganization  of  the  committees  of  the  Congress. 

Mr.  Jenner. 

TESTIMONY  OF  HERBEKT  WARREN  KALMBACH,   ACCOMPANIED 
BY  JAMES  H.  O'CONNOR,  ESQ.,  COUNSEL— Resumed 

Mr.  Jenner.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  you  appreciate  the  fact  that  you  are  still  under  oath  ? 
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Mr.  Kalmbach.  Yes,  sir ;  I  do. 

Mr.  Jenner.  Now.  I  will  take  you  back  for  a  moment  to  Septem- 
ber 2,  1972.  Do  you  recall  having  a  meeting  with  jNIr.  Ehrlichman  on 
that  date? 

Mr.  Kalmbach.  I  do. 

Mr.  Jenner.  And  would  you  tell  us  how  that  meeting  came  about? 

Mr.  Kalmb^^ch.  It  is  my  best  recollection  that  that  meeting  came 
about  as  a  result  of  an  earlier  call  that  I  had  received  from  the  FBI 
asked  that  I  meet  with  two  of  the  agents  to,  I  think,  relate  matters 
relative  to  Donald  Segretti. 

Mr.  Jenner.  This  was,  I  said,  September  2,  and  that  is  September  2, 
1972? 

Mr.  Kalmbach.  Yes,  sir.  That  is  correct. 

Mr.  Jenner.  Where  did  that  meeting  take  place,  or  was  it  a  tele- 
phone conference  between  you  and  Mr.  Ehrlichman  ? 

Mr.  Kalmbach.  I  think  it  was  actually  a  meeting. 

Mr.  Jenner.  Where? 

Mr,  Kalmbach.  Mr.  Jenner,  it  took  place  at  the  compound  in  San 
Clemente. 

Mr.  Jenner.  In  Mr.  Ehrlichman's  office? 

Mr.  Kalmbach.  Yes,  sir,  that's  my  recollection. 

Mr.  Jenner.  And  September  2d  is  a  Saturday,  as  I  recall  it. 

Mr.  Kalmbach.  Yes,  sir,  I  believe  that's  true. 

Mr.  Jenner.  I  have  checked,  Mr.  Chairman.  It  is  a  Saturday. 

Would  you  state  that  conversation  in  short  compass,  please  ? 

Mr.  Kalmbach.  Again,  as  I  remember  it,  what  I  wanted  to  do  at 
that  meeting  was  advised  Mr.  Ehrlichman  of  this  inquiry  I  had  had 
from  the  FBI,  and  to  ask  him  to  authorize  me  to  meet  with  John 
Dean  later  that  day,  at  which  time  I  would  relate  the  entirety  of  my 
involvement  \\dth  Donald  Segretti. 

]Mr.  Jenner.  "Was  this  a  request  to  meet  John  Dean  on  your  part  or 
was  it  on  the  part  of  Mr.  Ehrlichman  ? 

Mr,  Kalmbach.  I  think  it  was  on  my  part,  and  I  think  that  it  arose 
from  an  earlier  telephone  conversation  I  had  had  with  Mr.  Dean,  but 
I  wanted  to  meet  with  Mr.  Ehrlichman  beforehand  to  advise  him  of 
the  forthcoming  FBI  interview,  and  also  to  advise  him  that  I  wanted 
to  relate,  as  I  say,  the  entirety  of  my  involvement  with  Donald 
Segretti. 

Mr.  Jenner.  I  see.  And  what  did  Mr.  Ehrlichman  say  with  respect 
to,  if  he  said  anything,  with  respect  to  that  meeting  that  you  were  to 
have  with  Mr.  Dean  ? 

Mr.  Kalmbach.  It  was  very  brief,  Mr.  Jenner,  and  he  simply  advised 
me  to  meet  with  Mr.  Dean,  and  get  his  counsel  on  the  forthcoming* 
interview  with  the  FBI,  which  was  then  scheduled  for  the  following 
Monday,  Labor  Day,  at  10  o'clock  in  our  Los  Angeles  office. 

Mr.  Jenner.  All  right.  Did  you  meet  with  Mr.  Dean  the  following 
Monday  ? 

Mr.  Kalmbach.  No.  sir.  I  met  with  Mr.  Dean  later  that  day.  I  think 
was  the  2d,  on  Saturday,  later  that  day,  again  at  the  compound  in 
San  Clemente. 

Mr.  Jenner.  All  right,  would  you  state  what  occurred  by  way  of 
conversation  or  otherwise  between  you  and  Mr,  Dean  on  that  occasion  ? 
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Mr.  Kalmbach.  Yes,  sir.  I  told  Mr.  Dean  again,  related  the  com- 
plete totality  of  my  involvement  with  Mr.  Segretti,  and  asked  for  his 
connsel.  He  indicated  to  me  one,  of  course,  to  tell  the  truth  exactly 
as  to  my  involvement,  and  two,  he  advised  me  that  he  did  not  think  I 
would  be  interrogated  as  to  anything  outside  of  the  Donald  Segretti 
matter. 

Mr.  Jexxer.  Had  you  indicated  to  him  and  Mr.  Ehrlichman  the 
concern  that  you  might  be  examined  about  other  things ;  that  is,  things 
other  than  or  in  addition  to  the  Segretti  incidents  ? 

Mr.  Kalmbach.  That  is  my  recollection ;  yes,  sir. 

Mr.  Jexxer.  And  Avhat  did  Mr.  Dean  say  ? 

Mr.  Kalmbach.  Mr.  Dean  advised  me  that  he  did  not  believe  that 
I  would  be  asked  anything  other  than  within  the  Donald  Segretti 
area. 

Mr.  Jexxer.  Did  he  say  anything  else  ? 

Mr.  Kalmbach.  No,  sir,  I  don't  recall  that  he  did. 

Mr.  Jexx'er.  Did  he  say  anything  about  not  volunteering? 

Mr.  Kalmbach.  Yes.  I'm  sorry,  Mr.  Jenner.  He  just  said,  one,  tell 
me  the  totality  of  this,  but  do  not  volunteer,  volunteer  beyond  respond- 
ing of  the  question  of  the  agents,  and  ao^ain  he  repeated  that  it  was 
his  belief  that  I  would  not  be  interrogated  in  other  areas. 

Mr.  Jexxer.  Xow.  I  Avould  like  to  move  to  the  spring  of  1973,  Mr. 
Kalmbach. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexxer.  The  month  of  April.  Do  you  recall  a  conversation  with 
Mr.  John  Dean  the  first  week  in  April  1973  ? 

Mr.  Kalmbach.  Yes,  sir.  This  is  the  very  last  time  that  I  spoke  to 
Mr.  Dean. 

Mr.  Saxdmax'.  Wliat  was  the  date  again  ? 

Mr.  Kalmbach.  I  believe  it  was  in  very  early  April,  the  first  week 
of  April  of  1973,  Congressman. 

Mr.  Jexxer.  By  the  way,  Mr.  Kalmbach,  do  you  recall  a  conversa- 
tion, before  I  go  into  that  meeting,  on  January  19,  1973,  with  Mr. 
Mitchell,  Mr.  Dean,  and  Mr.  LaRue  respecting  raising  funds? 

Mr.  Kalmbach.  I  do,  sir. 

Mr.  Jexxer.  And  did  it  occur  on  January  19  ? 

Mr.  Kalmbach.  It  did. 

Mr.  Jexxer.  Now,  Mr.  Kalmbach,  you  have  rej^eatedly,  of  course, 
responded  to  my  inquiries  when  I  asked  you  about  particular  dates. 
Did  you  maintain  a  desk  diary  that  lawyers  normally  maintain? 

Mr.  Kalmbach.  Yes.  My  Secretary  had  a  diary. 

Mr.  Jexxer.  Preceding  your  testimony  yesterday  and  today,  have 
you  examined  that  diary  to  refresh  your  recollections  ? 

Mr.  Kalmbach.  Yes,  sir,  I  have. 

Mr.  Jexxer.  And  in  the  coui'se  of  our  interviews  Avith  you,  did  you 
have  that  diary  also  to  refresh  your  i-ecollection  ? 

Mr.  Kalmbach.  Yes,  sir.  I  did.  to  enable  me  to  refresh  my  recol- 
lection. 

Mr.  Jexxer.  All  right.  Tell  us  in  substance  the  meeting  with  Mr. 
Mitchell,  Mr.  Dean,  and  Mr.  LaRue  on  January  19,  1973.^Please  tell 
us  where  it  was,  how  it  came  about  and  the  substance  of  the  meeting. 

Mr.  Kalmbach.  Excuse  me,  Mr.  Jenner.  This  was  on  the 
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Mr.  Jenner.  Nineteenth. 

Mr.  ICalmbach.  January  19? 

Mr.  Jenner.  Janiiai*y  19, 1973. 

Mr.  Kalmbach.  Yes,  sir.  On  the  afternoon  of  the  19th,  -which  was 
on  a  Friday,  there  was  an  annual  meeting  of  the  Richard  Nixon 
Foundation  trustees  at  Blair  House.  That  meeting  adjourned  approxi- 
mately at  3 :30  or  -1  that  afternoon. 

As  the  meeting  adjourned,  Mr.  Dean,  who  was  in  attendance  at 
that  meeting,  indicated  to  me,  stated  to  me  that  Mr.  Mitchell  would 
like  to  see  me  in  his  office.  Mr.  Dean  and  I  then  left  Blair  House, 
which  is  a  half  a  block  away  from  1701  Pennsylvania  and  I  recall 
running  through — it  was  a  misty-like  rain — with  Mr.  Dean  to  the 
1701  building.  We  took  the  elevator  up  to  the  floor  on  which  Mr. 
Mitchell's  office  was  located,  and  went  directly  into  his  office.  Already 
present  in  the  office  was  Mr.  Mitchell  and  Mr.  Fred  LaRue.  And  I 
was  seated  here,  Mr.  Mitchell  was  at  his  desk  here,  and  Mr.  Dean 
was  here,  and  Mr.  LaRue  was  over  there.  [Indicating.] 

And  after  opening  comments  of  whatever,  just  amenities.  I  was — 
Mr.  Dean,  who  led  the  conversation,  indicated  that  what  they  were 

Mr.  Jenner.  What  did  he  say  ? 

Mr.  Kalmbach.  Mr.  Dean  stated  that  they  were  interested  in  my 
raising  additional  funds  for  these  defendants.  And  the  minute  that 
came  up,  suddenly  I  knew,  of  course,  what  the  reason  was  for  this 
meeting.  And  I,  of  couree,  had  made  up  my  mind  the  prior  August 
that  I  would  not  raise  additional  funds,  and  so  I  was  just  in  the 
position  of  excusing  myself  as  gracefully  as  possible  from  the  meeting, 
and  indicated  that — and  said  that  I  would  not  do  anything  further. 
And  within  a  matter  of  a  few  minutes  I  left  the  meeting.  I  don't 
think  I  was  in  attendance  at  that  meeting,  Mr.  Jenner,  longer  than 
5  or  10  minutes. 

Mr.  Jenner.  All  right,  thank  you. 

Now,  returning  to  the  meeting  or  to  the  conversation  in  the  first 
week  of  April  1973,  would  you  now  state  how  that  meeting  came 
about  or  telephone  conference,  whichever  it  might  be,  and  the  sub- 
stance of  the  conference  and  the  subject  matter  of  the  conference? 

Mr.  Kalmbach.  Was  that  with  Mr.  Dean  ? 

Mr.  Jenner.  It  was. 

Mr.  Kalmbach.  Yes,  sir.  The  reason  for  this  call,  and  it  Avas  a  tele- 
phone call,  was  that  Mr.  DeMarco  and  I  had  been  dealing  primarily 
through  Mr.  Dean,  and  up  to  that  time  in  such  things  as  scheduling 
for  the  President's  tax  i-eturn  to  be  filed.  And  I  know  jNIr.  DeMarco 
had  asked  me  about  when  it  would  be  arranged  that  he  could  be, 
or  the  accountant  could  be,  in  Washington  or  meet  Avith  the  President 
to  have  the  return  executed. 

Also  we  were  talking  with  Mr.  Dean  about  a  possible  site  for  the 
Richard  Nixon  Foundation. 

T  called  Mr.  Dean  on  the  telephone  from  Newport  Beach.  It  is  my 
recollection  that  when  he  came  on  the  phone,  he  indicated,  he  stated 
to  me  words  to  the  following  effect.  He  said  Herb,  I  am  effectively  out 
of  this  now,  I  have  retained  counsel,  and  I  recall  the  name  of  Hogan 
and  Shaffer  as  the  name  of  the  law  firm.  And  he  indicated  I  should 
not,  stated  that  I  should  not  be  talking  to  him  any  longer  about  these 
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things.  I  expressed  to  him,  stated  to  him  that  my  concern  about  these 
forthcoming  hearings,  about  my  forthcoming  meetings  with  the  U.S. 
attorney's  office,  and  he  repeated  what  he  had  said  to  me  several 
times  before,  which  was  Herb,  you  just  have  no  culpability  in  this, 
and  you  are  not  to  be  concerned. 

He  did  say  tell  the  exact  truth,  but  you  have  no  culpability.  He  added 
that  Herb,  you  are  the  last  one  I  want  to  hurt.  I  remember  that  state- 
ment clearly.  And  with  that,  that  was  the  way  the  conversation  was  ' 
left,  and  that  was  the  very  last  time  I  talked  to  him.  He  indicated, 
stated  to  me  that  if  Mr.  O'Connor  or  I  wanted  to  reach  him  further 
we  should  do — we  should  reach  him  through  the  law  firm  of  Hogan 
and  Shaffer,  and  that  was  the  very — we  terminated  the  conversa- 
tion, and  that  was  the  very  last  time  I  have  talked  to  him. 

Mr.  Jenner.  Later  that  day,  or  at  least  following  this  meeting,  did 
you  have  a  meeting  with  Mr.  Ehrlichman  at  which  Mr.  O'Connor 
was  present? 

Mr.  Kalmbach.  No,  sir.  I  had  a  meeting  with  Mr.  Ehrlichman  but 
Mr.  O'Connor  was  not  present. 

Mr.  Jenner.  I  have  in  mind,  Mr.  Kalmbach,  a  meeting  with  Mr. 
Ehrlichman  in  which  the  suggestion,  as  I  recall  your  interview,  wa^ 
made  that  you  go  on  television  with  ISIr.  Chapin  and  Mr.  Segretti. 

Mr.  Kalmbach.  Yes,  sir.  That  was  a  meeting,  and  I  was  not  in  at- 
tendance at  the  meeting.  It  was  O'Connor  who  met  with  Mr.  Ehrlich- 
man and  I  think  two  others  in  the  White  House. 

Mr.  Jenner.  All  right.  That's  hearsay  as  far  as  you  are  concerned  ? 
You  were  not  present  ? 

Mr.  Kalmbach.  I  was  not  present.  I  was  ad\'ised  of  this  meeting 
by  Mr.  O'Connor. 

Mr.  Seiberling.  Point  of  clarification,  Mr.  Chairman.  I  believe,  at 
least  I  am  under  the  impression  that  Mr.  Jenner  indicated  that  the 
first  week  of  April  1973,  that  Mr.  Kalmbach  had  a  meeting  with  Mr. 
Dean,  and  it  turns  out  it  was  a  telephone  conversation.  Is  that  correct? 

Mr.  Kalmbach.  Mr.  Seiberling,  I  think  that  he,  Mr.  Jenner,  indi- 
cated that  or  stated  it  was  either  a  meeting  or  a  telephone  call,  and 
I  confirmed  that  it  was  a  telephone  call. 

Mr.  Seiberling.  Thank  you. 

Mr.  Jenner.  Thank  you. 

Directing  your  attention  to  April  6,  1973,  if  you  remember  that 
date  or  recall  it  from  your  diary  ? 

Mr.  Ivalmbach.  I  do,  sir. 

Mr.  Jenner.  Did  you  have  a  telephone  conference  with  Mr.  Ehrlich- 
man on  that  day  ? 

Mr.  Kalmbach.  No.  I  had  a  face-to- face  meeting  with  Mr.  Ehrlich- 
man on  that  day. 

Mr.  Jenner.  Was  it  preceded,  sir,  by  a  telephone  call  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  w^here  did  that  meeting  take  place  ? 

Mr.  Kalmbach.  That  meeting  took  place  in  San  Clemente. 

Mr.  Jenner.  Where  in  San  Clemente  ? 

Mr.  Kaliubach.  It  was  in — do  you  want  me  to  trace  the  background 
of  this  ? 

Mr.  Jenner.  If  you  will,  please. 
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Mr.  Kalmbach.  Through  the  week  of 

Mr.  Jexnek.  Excuse  me,  Mr.  Chairman.  At  this  point  it  would  be 
well  I  believe  to  call  the  committee's  attention  to  the  fact  there  is  an 
Ehrlichman  memorandum  of  this  meeting  on  April  6,  1973.  It  is  in 
the  books  that  have  been  supplied  to  the  committee,  and  it  happens 
to  be  SSC  exhibit  No.  100,  which  appears  at  book  7  SSC  2947. 

Proceed,  Mr.  Kalmbach.  I  supplied  it  to  you  in  the  envelope  that 
we  gave  you  yesterday,  and  I  will  be  referring  specifically  to  it. 

Go  ahead,  Mr.  Kalmbach,  please. 

Mr.  Kalmbach.  Mr.  Jenner,  Mr.  Ehrlichman  was  in  California  at 
this  time  with  the  President  and  Mr.  Haldeman.  And  early  that  week — 
the  6th  was  on  a  Friday — and  earlier  that  week  I  placed  a  couple  of 
calls  to  Mr.  Ehrlichman  and  indicated  that  I  wanted  to  meet  with 
him. 

I  recall  talking  to  Jan  Hruska,  his  secretary,  and  that  we  had  a 
tentative  12  noon  meeting  date  in  San  Clemente  for  Friday,  the  6th. 
At  about  10  :15  or  10 :30  in  the  morning  on  Friday,  the  6th  of  April 
1973, 1  received  a  telephone  call  from  Jan  Hruska  from  San  Clemente, 
and  she  stated  to  me  in  that  call  that  Mr.  Ehrlichman  would  meet  me 
in  San  Clemente  at  11 :30  that  morning,  an  hour  later,  in  the  parking 
lot  of  the  Bank  of  America. 

I  then  left  my  office.  It  took  me  45  minutes  to  drive  to  San  Clemente. 
I  was  at  the  parking  lot  at  11:30.  Shortly  thereafter,  just  within  a 
matter  of  a  few  minutes,  Mr.  Ehrlichman  drove  up,  left  his  car  and 
came  over  and  joined  me  in  my  car,  and  we  departed  the  parking  lot. 

I  recall  as  we  left  the  parking  lot  I  suggested  we  have  lunch,  and 
we  started  to  look  for  a  restaurant  in  doAvntown  San  Clemente.  And 
Mr.  Ehrlichman  just  suddenly  said,  well.  Herb,  let's  just  drive  up  in 
the  hills  and  park  and  talk,  because  I  need  to  be  back,  I  think  he  said 
at  1  o'clock.  So,  let's  just  do  that.  And  it  didn't  make  any  difference 
to  me,  and  we,  in  fact,  did  that.  We  drove  up  into  the  hills  and  turned 
around  and  parked,  and  I  remember  facing  down  in  toward  the  ocean. 

Mr.  Jenner.  AATiat  did  you  say  to  Mr.  Ehrlichman  and  what  did 
he  say  to  you,  as  best  you  are  able  now  to  recall. 

Mr.  Kalmbach.  Yes,  sir.  I  recall  that  I  stated  to  him  again  my 
concern  about  the  forthcoming  hearings,  my  concern  about  meeting 
with  the  U.S.  attorney's  office.  I  told  him  that  I  had  talked  with 
Mr.  O'Connor,  had  retained  Mr.  O'Connor  as  my  attorney,  an  old 
friend  of  mine,  that  I  had  told  Mr,  O'Connor  fully  about  the  Donald 
Segretti  involvement,  but  I  had  not  advised  him  of  anything  else, 
including  the  payments  to  the  defendants,  or  didn't  advise  him  about 
my  personal  loan  to  Mr.  Ehrlichman,  and  Mr.  Ehrlichman  understood 
that. 

And  he  said  Herb,  I  understand,  and  you  are  released  from  all 
confidences.  He  had  told  me  before  on  this  I  was  not  to  speak  to  any- 
body about  anything  and  I  wanted  a  formal  release.  And  he  did 
in  fact,  release  me  to  advise  counsel  of  everything.  I  remember  that 
he  just  said  tell  the  truth.  Herb,  right  on  through.  He  said  now  Herb, 
you  make  sure  tliat  you  tell  that  John  Dean  directed  you  in  this 
activity,  meaning  the  payments  to  the  defendants,  and  I  remember 
very  clearly  sitting  here  behind  the  steering  wheel,  and  Mr.  Ehrlich- 
man sitting  next  to  me,  and  I  remember  turning  to  him  and  I  said. 
"And  you  too,  John."  And  he  looked  at  me  and  nodded.  He  just 
looked  at  me  and  nodded  when  I  said  that. 
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Now,  he  indicated  to  me  or  stated  to  me  that  he  thought  that  Bob 
Haldenian  would  be  leavinor  the  AVhite  House  soon,  and  that  he  would 
be  taking  on  most  of  his  duties.  I  am  just  remembering  these  things 
as  I  have  reconstructed  this  conversation. 

I  recall  further  that  I  said  I  am — of  course  Mr.  Jones  is  going 
to  have  to  be  named  as  having  been  one  of  those,  a  lead  contributor, 
and  he  understood  that.  I  said  that  I  am  going  to  have  to  relate  the 
fact  that  I  gave  $400,000  to  people  at  the  direction  of  Mr.  Higby. 
He  understood  that,  and  I  remember  he  said  well,  you  mean  the  pay- 
ments to  Mr.  Brewer.  And  the  name,  although  I  had  heard  from,  subse- 
quent to  my  payments  in  1970,  I  had  heard  from,  I  am  not  certain 
where,  but  I  had  heard  that  these  payments  were  to  go  into  that 
campaign.  This  is  my  recollection,  that  this  was  the  first  time  that  he 
had  advised  me  of  this  . 

Mr.  Jenner.  Mr.  Chairman,  may  I  interrupt  to  say  that  pursuant  to 
my  representation  to  the  committee  yesterday.  I  am  leaving  some  things 
out  in  the  interest  of  time,  but  one  of  the  items  we  will  discuss  this 
morning  or  question  the  witness  about  is  the  Brewer  payment. 

Proceed,  Mr.  Kalmbach. 

Mr.  KALMBAcif.  There  were  a  couple  of  more  items.  I  recall  another 
item  that  I  raised  with  Mr.  Ehrlichman.  I  said  John,  you  know  that 
one  thing  that's  bothered  me  and  bothered  my  attorney,  Jim  O'Connor, 
is  the  Martha  Mitchell  matter  on  the  23d  of  June.  I  think  it  was  the 
23d  or  24th  of  June  1972,  and  because  the  press  had  come  out  with 
statements  to  the  etfect  that  I  had  been  requested  by  the  White  House 
to  go  over  to  see  Mrs.  Mitchell  and  help  her  out,  where,  in  fact,  John 
Mitchell  had  called  me  that  morning  to  ask  me  as  a  favor  to  go  over 
to  be  helpful  to  his  wife.  And  I  felt  it  was  an  unfair  inference  that 
it  was  the  White  House  that  had  been  calling,  when  in  fact,  I  had  been 
asked  as  a  personal  favor  by  Mr.  Mitchell  to  do  this. 

And  I  recall  Mv.  Ehrlichman  said  well,  you  can  state  that,  and  state 
it  in  its  entirety.  I  felt  some  animosity  towards  Mr.  Mitchell  in  that 
statement. 

]\Ir.  Jexner.  Animosity  on  the  part  of  Mr.  Ehrlichman? 

Mr.  Kalmbach.  Ehrlichman  towards  Mr.  Mitchell. 

Mr.  Jenner.  All  right.  Proceed,  Mr.  Kalmbach.  Just  exhaust  your 
recollection  of  that  meeting  and  all  of  the  conversations. 

Mr.  Kalmbach.  I  remember  that  I  told  Mr.  Ehrlichman  that  I  had 
retained  Mr.  O'Connoi",  and  that  I  asked  Mr.  Ehrlichman  if  he  would 
meet  with  Mr.  O'Connor  and  he  said  yes  he  would. 

I  remember  another  thing.  I  remember  that  right  at  the  tail  end  of 
this  conversation  that  I  told  him  that — I  remembered  another  one  too. 

I  remembere<l  that  I  told  him  that  I  was  disturbed  because  of  my — 
the  lack  of  action  of  the  White  House  on  two  commitments  outstand- 
ing for  ambassadorial  posts,  and  I  was  upset  about  it,  reneging  on 
what  commitments  that  had  been  made.  And  he  understood.  And  he 
said  well,  that  Peter  Flanigan  had  been  blocking  these  appointments, 
but  I  wanted  to  j^et  it  OA'er  to  him  that  I  felt  that  it  was  a  matter  of 
honor  and  we  had  to  perform. 

I  remember  another  thing. 

Mr.  Jexxer.  Did  you  name  the  appointments? 

Ml-.  KALMBA(^ir.  Yes,  sir,  I  did.  I  named  the  two  people  to  whom 
cominitmejits  had  been  given. 

Mr.  Jenner.  Who  were  those  two  people? 
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Mr.  Kalmbach.  Ambassador  Symington  and  Ambassador  deRou- 
let.  I  remember  ihat  with  absolute  clarity. 

Mr.  Jenner.  Go  ahead. 

Mr.  KAi.]MjBACir.  Another  item  I  remember  in  that  conversation,  I 
told  Mr.  Ehrlichman  I  was  going  to  advise  Mr.  O'Connor  about  the 
fact  that  I  had  made  this  personal  loan,  and  Mr.  Ehrlicliman  had  told 
me  when  I  had  made  the  loan  to  him  back  in  May  of  1972,  he  asked  me 
to  hold  it  absolutely  in  confidence  and  I  only  told  my  wife  and  my 
secretary,  and  nobody  else.  And  I  didn't  tell  anybody  in  the  firm  or 
anything  because  I  just  adliered  to  what  I  said  I  would  do.  And  I 
Avanted  to  tell  Mr.  O'Connor  about  this  loan,  and  I  wanted  to  get  the 
release  from  Mr.  Ehrlichman  in  order  to  do  so. 

And  he  understood,  and  then  I  remember  Mr.  Ehrlichman  saying 
Herb,  you  want  me  to  pay  the  loan  oft'  now  ?  And  I  said  no,  John,  that's 
not  needed  or  not  necessary  because  it's  not,  it  hasn't  matured  yet,  and 
it's  as  far  as  I  am  concerned,  you  just  pay  it  off  at  maturity. 

Mr.  Jenner.  Have  you  exhausted  your  recollection  ? 

Mr.  Kalmbach.  Yes,  sir,  I  have 

Mr.  Jenner.  Congressman  Seiberling  is  asking  a  point  of  clarifica- 
tion. Do  you  recall  what  Mr.  Ehrlichman's  response  was  to  the  matter 
of  the  note  ? 

Mr.  Kalmbach.  Yes,  sir,  Mr.  Seiberling.  Mr.  Ehrlichman  just 
acknowledged  with  thanks  my  statement  that  that  note  was  not  to  be 
paid  until  due.  And  I  remember  Mr.  Ehrlichman  responding  to  my 
concern  about  the  forthcoming  Senate  Select  Committee  hearings,  and 
my  appearance  before  the  U.S.  attorney  and  to  the  effect  that  Herb, 
you  have  no  culpability  in  that,  just  absolutely  none.  But,  I  remember 
we  talked  about  the  fact  that  these  payments  were  made  for  these  peo- 
ple for  their  attorneys  and  for  their  families'  support.  I  remember  that 
Avith  precision. 

Mr.  Rangel.  Mr.  Chairman,  a  clarification  on  the  commitments  to 
the  ambassadorial  posts. 

Mr.  Jenner.  Mr.  Chairman  and  Congressman  Rangel,  we  intend  to 
go  into  that  at  a  later  point,  please. 

Mr.  Rangel.  Thank  you. 

Mr.  Kalmbach.  One  other  point,  Mr.  Jenner.  I  am  doing  my  best  to 
come  up  Avith  this  entire  conversation.  I  remember  that  as  I  took  Mr. 
Ehrlichman,  droA^e  down  into  San  Clemente  and  the  Bank  of  America 
Avas  right  over  here,  and  I  let  Mr.  Ehrlichman  out  across  the  street, 
out  on  the  curb,  and  as  I  said  goodby  to  him  I  told  him  that  my — Avhat 
I  had  told  him  earlier,  that  Ave  Avould  like  to  have  him  come  into  the 
firm  whenever  he  leaves  the  GoA^ernment,  and  he  understood  and 
thanked  me,  and  stepped  out  of  the  car.  And  that's  my  A^ery  be-st  recol- 
lection of  that  visit,  and  that  Avas  the  last  time  that  I  physically  met 
and  talked  Avith  Mr.  Ehrlichman,  to  my  very  best  recollection. 

Mr.  Jenner.  Noav,  you  have  exhausted  your  recollection  as  to  Avhat 
occurred  and  Avhat  Avas  said  at  that  meeting  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  For  the  purpose  of  possibly  refreshing  your  recollec- 
tion, Avas  there  anything  said  as  you  drove  doAvn  the  hill  or  at  the  Bank 
of  America  or  across  from  the  Bank  of  America  building  by  Mr. 
Ehrlichman  Avith  respect  to  your  representation,  that  is  your  firm's 
representation  of  the  President  ? 

Mr.  Kalmbach.  Yes,  sir. 
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Mr.  Jexxer.  Tell  us  about  that. 

Mr.  Kai.mbacii.  When  I  told  him  that  Frank  DeMarco  and  I  had 
had  problems  about  arran^in^-  for  Frank  or  the  accountant  to  go  to 
San  Clemente  to  have  the  President  execute  his  tax  return  for  1972, 
and  finally  because  the  time  was  short,  this  was  the  ()th,  that  the  deci- 
sion was  made  by  Mr.  DeMarco  to  send  the  return  to  Washington  for 
execution,  and  the  President  was  going  back  the  following  day,  on  the 
7th,  and  he  understood,  and  we  were  concerned  because  they  seemed, 
Mr.  Haldeman  and  the  inquiries  that  we  were  making  of  that  office 
seemed  to  be  putting  us  oH'  on  something  that  we  thought  was  impor- 
tant, and  I  just  said  well.  John,  is  the  President  pulling  away  from  the 
law  firm  ?  And  he  assured  me  he  w^as  not. 

Mr.  Jenner.  All  right  now,  Mr.  Chairman  and  members  of  the 
committee,  several  members  of  the  committee  have  inquired  of  me  with 
respect  to  a  portion  of  the  edited  transcripts  and  desired  me  to  ask  Mr. 
Kalmbach  some  questions.  And  the  edited  transcript  is,  the  page  to 
Avhich  I  will  address  the  questions,  the  subject  matter  is  page  983  of 
the  blue  book. 

The  Chairman.  Could  we  have  the  date,  Mr.  Jenner,  of  that 
transcript? 

iNIr.  Jenner.  April  17  at  9 .47  in  the  morning.  You  Avill  find  at  page 
980  of  the  edited  transcript  it  says  appendix  38,  meeting,  the  Presi- 
dent, Haldeman,  Oval  Office,  April  17,  1973,  9:47  to  9:59  a.m. 

We  wish  to  call  your  attention  to  the  following,  Mr.  Kalmbach,  and 
the  committee  as  well.  This  is  a  meeting  between  the  President  and 
Mr.  Haldeman  as  recorded  in  the  Oval  Office,  and  they  are  talking. 
And  I  will  start  back  at  the  bottom  of  page  982.  Mr.  Haldeman  says 
to  the  President — 

I  think  I  mentioned  it  to  you.  Remember  I  described  the  story  to  you  in  some 
detail  (unintelligible)  walking  down  17th  Street. 

The  Pkesident.  That  was  all  after  we  had  started  our  own  investigation? 

Haldeman.  Oh,  yeah. 

The  President.  I  mean  it  wasn't  back  then,  it  wouldn't  indicate  that  we  knew 
all  about  this,  et  cetera.  Anotlier  thing,  if  you  get  John  and  yourself  to  sit  down 
and  do  some  hard  thinking  about  what  kind  of  strategy  you  are  going  to  have 
with  the  money,  you  know  what  I  mean  ? 

Haldeman.  Yeah. 

Now,  there  appears,  the  reason  I  read  that,  there  now  appears  next 
a  parentheses  with  "material  unrelated  to  the  President's  actions 
deleted."  And  then  there  follows  after  that  deletion,  which  I  call  to 
your  attention  because  there  is  a  problem  of  the  antecedence  of  vari- 
ous pronouns  in  the  next  three  paragraphs. 

The  President.  Look,  you've  got  to  call  Kalmbach  so  I  want  to  be  sure.  I 
want  to  try  to  find  out  what  the  hell  he  is  going  to  say.  He  told  Kalmbach.  What 
did  Kalmbach  say  he  told  him?  Did  he  say  that  they  wanted  this  money  for 
support  or 

Haldeman.  I  don't  know.  John  has  been  talking  to  Kalmbach. 

The  President.  AA'ell,  be  sure  that  Kalmbach  is  at  least  aware  of  this,  that 
LaRue  has  talked  very  freely.  He  is  a  broken  man. 

Mr.  Kalmbach,  up  to  April  19  or  April  17,  either  date,  had  you 
been  advised  by  anybody,  or  did  you  learn  through  any  source,  that 
Mr.  LaKue  was  talking  freely  to  the  grand  jury  ? 

Mr.  Kalmbach.  Yes.  sir. 

Mr.  Jenner.  Tell  us  who  advised  you  and  the  circumstances,  when 
it  took  place,  and  w^here. 
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Mr.  Kalmbach.  Yes,  sir.  On  the  19th  of  April,  1973,  the  reason  for 
the,  the  reason  why  that  date  is  clear  in  my  mind  is  that  I  stated  tliis 
fact  that  I  met  with  Mr.  O'Brien  in  my  conversation  later  that  day, 
which  I  have  already  testified  to,  the  conversation  by  telephone  call 
to  Mr.  Ehrlichman.  But,  that  morning  O'Brien  and  Mr.  DeMarco 
and  I  had  met  with  Mr.  Stans  in  Mr.  Stans'  office  in  Washington. 

While  we  were  in  Mr.  Stans'  office,  or  when  I  had  excused  myself 
from  the  office,  we  received  a  call  from  Mr.  O'Brien,  as  I  remember  it, 
and  Mr.  O'Brien  asked  that  we  stop  by  his  office  after  we  had  finished 
our  conversation  with  Mr.  Stans.  1  agreed  to  do  so,  and  it  is  my  best 
recollection  that  I  talked  to  Mr.  O'Brien  and  agreed  that  we  would  do 
so. 

That  meeting  with  Mr.  Stans  I  think  broke  up  10 :30  or  thereabouts. 
I  am  not  certain  of  that.  But,  we  Avalked  from  Mr.  Stans'  office  at 
1701  Pennsylvania,  to  JNIr.  O'Brien's  office,  and  I  don't  remember  the 
address  of  that.  But,  we  went  up  and  met  with  Mr.  O'Brien,  and  I 
recall  two  areas  that  he  wanted  to  talk  about.  He  was  very  concerned 
and  down  about  his  own  exposure  in  this  whole  Watergate  area,  and 
indicated  words  to  me 

Mr.  Jenner.  What  did  he  say  ? 

JNIr.  Kalmbach.  He  stated  to  me  and  to  Mr.  DeMarco  and  to  Mr. 
O'Connor  words  to  the  effect  that  he  felt  that  several  lawyers  would 
be  indicted  and  indicated,  and  stated  to  me  that  he  felt  that  I  had  a 
likelihood  or  a  possibility  of  indictment.  He  also,  I  remember  this  very 
clearly,  stated  to  me  that  he  had  talked  to  Mr.  LaRue,  and  Mr.  LaRue 
had  asked  him  to  relay  to  me  tlie  fact  that  he  had  to  name  me  in  this 
matter  of  the  payments  to  these  Watergate  defendants,  and  that  Mr. 
LaRue  wanted  me  to  know  about  that,  that  he  was  sorry,  but  that  was 
what  he  had  to  do.  And,  of  course.  I  understood  completely. 

Mr.  Jexxer.  Now,  did  you  learn  of  this  information  from  any  other 
source  up  to  that  moment  ^ 

Mr.  Kalmbach.  No,  sir.  I  don't  have  any  recollection  of  having 
learned  that  from  any  other  source  up  to  that  very  moment. 

Mr.  Jenner.  All  right  now,  returning  to  your  conference  in  the 
hills  with  Mr.  Ehrlichman,  did  you  subsequently  become  aware  of  the 
fact  that  Mr.  Ehrlichman  prepared  a  memorandum  of  that  conference? 

Mr.  Kalmbach.  Yes,  sir ;  I  did. 

Mr.  Jenner.  When  did  you  first  become  aware  of  that  'i 

Mr.  Kalmbach.  I  think  at  the  time  of  the  Watergate  hearings. 

Mr.  Jenner.  In  the  course  of  your  conferences  and  my  interviewing 
of  you,  Avas  that  memorandum  displayed  to  you  or  did  you  read  it? 

Mr.  Kalmbach.  Yes,  sir ;  I  did. 

Mr.  Jenner.  Ladies  and  gentlemen  of  the  committee,  and  Mr. 
Chairman,  that  is  one  of  the  docmnents  that  is  in  the  envelope  that 
v»'as  furnished  to  you.  It  is  a  single  sheet  entitled  "Exhibit  No.  100." 
At  the  top  of  the  page  is  the  number  ^947.  And  Mr.  Chairman,  for 
purposes  of  identification,  may  we  mark  that  exhibit  as  Kalmbach 
exhibit  No.  1. 

The  Chairman.  It  will  be  so  identihed. 

Mr.  Jenner.  Please,  would  you  furnish  the  witness  a  copy  ?  Do  you 
have  that  document  before  you?  Does  he  have  it,  Mr.  O'Connor? 

Mr.  O'Connor.  Yes,  sir. 

Mr.  Jenner.  Thank  you.  Referring  to  Kalmbach  exhibit  No.  1,  I 
ask  you  whether  that  memorandum,  prepared  by  Mr.  Ehrlichman,  is 
in  all  respects  true  and  correct  ? 


569 

Mr.  Kalmbach.  It  is  not. 

Mr.  Jenner.  Now,  would  you  take  it  paragraph  by  paragraph,  line 
by  line,  if  necessary,  sentence  by  sentence  and  state  to  the  ladies  and 
gentlemen  of  the  committee  the  respects  in  which  that  memorandum 
IS  incorrect  ^ 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  you  might  tell  us  what  parts  of  it  are  correct 
as  well.  Let  s  take  the  first  paragraph. 

Mr.  Kalmbach.  Notes  of  a  meeting,  San  Clemente,  approximately 
noon.  That  is  correct,  from  11 :8()  to  approximately  12 :45. 

The  second  paragraph,  ''Kalmbach  was  very  concerned  about  the 
eifect  of  his  testimony  with  regard  to  raising  money."  That  is  correct. 

The  third  paragraph,  "It  is  his  recollection  that  John  Dean  tele- 
phoned him  to  ask  him  to  do  so  upon  the  representation  that  both 
Bob  Haldeman  and  John  Ehrlichman  had  okayed  his  doing  so.'* 
That  is  incorrect. 

Mr.  Jenner.  State  what  is  incorrect.  Why  is  it  incorrect  ?  Let's  put 
it  that  way. 

Mr.  Kalmbach.  Well,  I  don't  recall  that  I  told  him  when  we  met 
together,  and  I  gave — I  have  just  given  a  recounting  of  my  very  best 
recollection  of  the  totality  of  that  meeting,  but  my  recollection  is 
that  I  did  not  say  that  when  John  Dean  called  that  he  said  that 
Bob  Haldeman  and  John  Ehrlichman  had  okayed  this  request  for 
this  assignment.  John  Dean,  in  fact,  when  he  called  on  the  28th  day 
of  June,  and  we  talked  on  the  telephone,  he  simply  said,  "We  want 
you  to  come  back  to  Washington  at  the  earliest  possible  time,  in  fact,  to 
catch  the  next  available  airplane." 

Mr.  Jenner.  He  used  the  j)ronoun  "we  ?" 

Mr.  Kalmbach.  Yes,  sir,  he  did.  And  then  when  we  met  in  the 
park  at  approximately  9,  9 :  30  on  the  29th,  he  did  not — he  again 
indicated  "we"  and  never  indicated  the  names  of  anyone  at  all,  John 
Mitchell,  anyone  at  all. 

Now,  the  next  paragraph 

Mr.  Jenner.  Excuse  me.  So  the  statement  in  the  memorandum  that 
Mr.  Dean  telephoned  you  to  ask  you  to  do  so  upon  the  representa- 
tion that  Bob  Haldeman  and  John  Ehrlichman  had  okayed  his  doing 
so :  that  is  not  correct  ? 

Mr.  Kalmbach.  That  is  not  correct. 

Mr.  Jenner.  That  is  not  correct,  in  fact,  and  you  did  not  say  it  in 
the  course  of  that  conversation  with  Mr.  Ehrlichman? 

Mr.  Kalmbach.  That  is  my  best  recollection. 

Mr.  Jenner.  All  right,  next  paragraph,  please. 

Mr.  Kalmbach.  The  next  paragraph,  "Kalmbach  assumed  that  he 
would  not  be  asked  to  do  anything  illegal  or  improper."  I  think  I 
probably  did  state  that. 

"He  had  no  occasion  to  check  the  law  nor  to  inquire  into  the  dis- 
position of  funds."  That  is  incorrect.  I  did  not  state  that  on  any  oc- 
casion. I  never  even  thought  of  checking  the  law  because  I  had  no 
thought  at  all  there  was  any  impropriety  involved  at  all.  "Or  inquire 
into  the  disposition  of  funds."  I  knew  exactly  how  the  funds  were 
being  disbursed  per  my  instructions  that  I  received  from  Mr.  Dean 
and  Mr.  LaRue. 

"He  arranged  for  a  'Mr.  Rivers'  to  carry  the  money  from  California 
to  Washington  and  to  deliver  it  according  to  John  Dean's  instructions." 
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Xow  that,  the  Tom  Jones  payment  was,  in  fact,  carried  by  Mr.  Ula- 
sewicz,  who  also  had  that  alias,  Mr.  Rivers.  It  was  carried  from  Cali- 
fornia. It  was  carried  to  New  York  and  subsequently  disbursed,  per 
John  Dean's  and  Fred  LaRue's  instructions. 

Next  paragraph,  "Kalmbach  does  not  know  to  this  day  how  the 
money  was  used.''  That  is  incorrect. 

Mr.  Jenner,  What  is  correct? 

Mr.  Kalmbach.  The  correct,  the  truth  is  that  I  did  know  how  it  was 
used  insofar  as  I  was  advised  by  Mr.  Dean  and  Mr.  LaRue,  and  so 
advised  Mr.  Ulasewicz,  and  a  subsequent  full  accounting  on  the  21st 
of  September  of  1972. 

Mr.  Jenxer.  Mr.  Kalmbach,  all  I  am  asking  you  is  whether  the 
memorandinn  containing  that  sentence,  that  subject  matter  was  dis- 
cussed at  the  meeting  and  whether  that  sentence  represents  what  you 
said? 

Mr.  Kalmbach.  My  recollection  is  that  it  was  not  discussed,  and 
that  I  don't  recall  having  said  this. 

Mr.  Jenister.  All  right.  Proceed  to  the  next  sentence,  please. 

Mr.  Kalmbach.  "He  was  not  willing  to  disclose  to  me  who  he  raised 
the  money  from,  but  my  impression  is  that  he  raised  it  from  two 
individuals  who  paid  him  cash  and  desired  passionately  to  remain 
anonymous."  That  is  incorrect. 

Mr.  Jenner.  What  did  you  say  at  that  meeting? 

Mr.  Kalmbach.  As  I  have  stated,  I  advised  him  of  Mr.  Jones  having 
been — giving  me  $75,000,  which  he  had  learned  beforehand,  and  that 
Mr.  Jones  would  have  to  be  revealed,  liis  name  would  have  to  be  re- 
vealed. I  do  not  recall  stating  to  him  that  there  was  a  desire,  a  pas- 
sionate desire  on  the  part  of  Mr.  Jones  or  Mr.  Stans  for  anonymity. 
The  reverse  was  true,  when  I  talked  to  Mr.  Stans  and  to  Mr.  Jones  I 
told  them  that  there  was  absolute  confidentiality. 

Mr.  Jenner.  That  portion  of  the  sentence  in  which  he  states  that 
you  stated  you  were  unwilling  to  disclose  to  him  on  that  occasion 
who  he  raised  the  money  from,  that  I  take  it  is  incorrect  insofar  as 
Mr.  Jones,  your  obtaining  funds  from  Mr.  Jones? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  All  right.  You  did  not  under  your  oath  of  secrecy  dis- 
close anything  else  by  way  of  identification  of  sources  of  funds? 

Mr.  Kalmbach.  I  don't  recall  that  I  did,  but  I  do  recall  with  pre- 
cision talking  of  Mr.  Jones'  contribution. 

Mr.  Jenner.  All  right.  Have  you  completed  your  comments  with 
respect  to  the  fourth  full  paragraph  ? 

Mr.  Kalmbach.  Yes,  sir.  And  the  last  paragraph 

Mr.  Jenner.  Is  that  correct  in  all  respect  ? 

Mr.  Kalmbach.  The  first  sentence  is  correct.  Well,  in  the  first  sen- 
tence it  is  incorrect  or  incomplete  in  the  fact  of  inasmuch  as  he  did 
not  state  that  it  was  also  money  for  the  attorneys  for  the  defendants. 
He  did  not  state  the  money  was  used  for  attorneys.  I  do  recall  that  I 
felt  there  was  a  moral  obligation  outstanding.  I  see  attorneys'  fees  in 
the  next  sentence. 

Mr.  Jenner.  Do  you  have  any  further  comments  ? 

Mr.  Kalmbach,  No,  sir. 

Mr.  Jenner.  With  respect  to  that  exhibit? 

Mr.  Seiberlinc.  Point  of  clarification,  Mr.  Cliairnian.  It  isn't  clear 
whether  Mr.  Kalnil)ach  is  saying  in  the  last  paragraph  that  it  is  or  is 
not  cori-ect. 


Mr,  Kalmbach.  I'm  sorry,  Mr.  Seiberling;.  I  was  reading  not  as  a 
whole. 

Mr.  Jenner.  Well,  would  you  respond  to  (Congressman  Seiberling's 
in(iuiry,  please. 

Mr.  Kalmbach.  Reading  the  paragraph  as  a  whole,  Congressman, 
I  do  feel  that  that  is  correct. 

Mr.  Jenner.  Mr.  Chairman,  may  Kalmbach  exhibit  No.  1  be  made 
a  pa  rt  of  the  record  ? 

The  Chairman.  It  will  be  made  a  part  of  the  record. 

[The  document  referred  to  was  marked  for  identification  Kalmbach 
exhibit  No.  1  and  follows :] 


[Kalmbach  Exhibit  No.  1] 

2947 
EXHEBrr  No.  100 

Notes  of  a  meeting  with  Herb  Kalmbach,  April  6,  1973, 
in  San  Clemente,   California  approximately  Noon 


Kalmbach  was  very  concerned  about  the  effect  of  his  testimony 
with   regard  to  raising  money  for  the  Watergate  defendants  upon 
Kalmbach' s  reputation  and  family. 

.It  is  his  recollection  that  John  Dean  telephoned  him  to  ask  him  to 
do  so  upon  the  representation  that  both  Bob  Haldeman  and  John 
XSirlichman  had  OKayed  his  doing  so.  -  • 

Kalmbach  assumed  that  he  would  not  be  asked  to  do  anything 
illegal  of  improper  ,   he  had  no  occasion  to  check  the  law  nor  to 
inquire  into  the  disposition  of  the  funds,  he  arranged  for  a  "Mr.   Rivers" 
to  carry  the  money  from  CaijTornia  to  Washington  and  to  deliver  it 
according  to  John  Dean's  instructions. 


Kalmbach  -does  not  know  to  this  day  how  the  money  was  used.     He 
was  not  willing  to  disclose  to  me  who  he  raised  the  money  from  but 
my  impression  is  that  he  raised  it  from  two  individuals  who  paid 
hinn^cash  and  desired  passionately  to  remain  anonymous. 

Kalmbach  has  the  impression  that  the  money  was  to  be  used  for  • 
compassionate  purposes,    that  is,    the    support  of  the  families  of 
the  imprisoned  defendants,   and  that  the  money  was  being  furnished 
to  them  by  way  of  a  moral  obligatio.i  for  the  well-being  of  the 
families.     He  understands,  that  some  of  the  nnoney  was  to  be  used 
for  attorneys'  fees  for  the  men  either  directly  or  indirectly.     Kalmbach 
has  retained  the  services  of  an  attorney  named  Paul  O'Connor  of 
Phoenix,   a  long-time  friend,   and  he  asked  that  I  sec  Mr.   O'Connor 
on  hio  first  visit  to  Washington  as  a  courtesy.     I  agreed  to  do  so. 
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The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Point  of  clarification.  Does  Mr.  Kalmbach  say  that 
he  mentioned  that  it  was  for  the  support  of  the  imprisoned  defendants, 
or  all  of  the  defendants  with  respect  to  the  Watergate  case  ? 

Mr.  Kalmbach.  Well,  it  was 

Ms.  Holtzman.  At  that  time  ? 

Mr.  Kalmbach.  No,  it  was,  I  miderstood  it  to  be  and  stated  to  Mr. 
Ehrlichman,  again  what  I  had  stated  to  him  earlier,  that  these  fmids 
were  for  the  support  of  the  families  of  the  Watergate  defendants  and 
for  their  attorneys. 

The  Chairman.  Ms.  Jordan. 

Ms.  Holtzman.  I'm  sorry,  Mr.  Chairman.  Is  it  only  the  imprisoned 
defendants  ? 

Mr.  Jenner.  Congresslady  Holtzman  is  directing  your  attention  to 
the  word  imprisoned  in  the  third  line. 

Mr.  Kalmbach.  The  seven  Watergate  defendants. 

Mr.  Jenner.  Did  you  use  the  word  "imprisoned,"  the  expression 
''imprisoned  defendants"  in  the  course  of  your  conference  with  Mr. 
Ehrlichman  ? 

Mr.  Kalmbach.  No,  I  did  not.  I  think  just  the  Watergate  defendants. 

Mr.  Jenner.  So  the  word  "imprisoned"  is  his  word  which  was  not 
used  during  the  course  of  your  conference  ? 

Mr.  Kalmbach.  Yes,  sir.  That's  correct. 

Mr.  Jenner.  Does  that  answ^er  it  ? 

The  Chairman.  Ms.  Jordan. 

Ms.  Jordan.  Mr.  Kalmbach,  the  last  line  of  the  last  paragraph 
where  you  asked  Mr.  Ehrlichman  to  see  your  attorney  as  a  courtesy, 
did  you  ask  him  to  see  Mr.  O'Connor  as  a  courtesy  ? 

Mr.  Kalmbach.  I  don't  tliink  I  used  that  language,  as  a  courtesy. 
I  simply  asked  him  to  see  Mr.  O'Connor  and  he  agreed  to  do  so.  I  don't 
recall  those  particular  words. 

Mr.  Fish.  Mr.  Chairman,  point  of  clarification.  Counsel,  are  we  go- 
ing to  get  back  to  the  pronoun  "he"  on  page  983  and  clear  that  up  ? 

Mr.  Jenner.  I  will  make  an  effort  to  do  so,  as  to  whether  it  can  be 
cleared  up  through  this  witness. 

Mr.  Seiberling.  Mr.  Chairman,  before  we  leave  this  exhibit,  one 
other  point  of  clarification  if  I  may.  Mr,  Kalmbach  was  asked  whether 
this  was  true  and  complete,  as  I  recall,  and  I  notice  there  is  no  ref- 
erence in  this  exhibit  to  his  ]:)revious  testimony  that  he  liad  told  Mr. 
Ehrlichman  on  that  date  that  Mr.  Ehrlichman  too  had  asked  him  to 
i-aise  money  for  the  defendants  and  that  Mr.  Ehrlichman  liad  nodded 
his  agreemrm.  And  I  take  it  it  is  also  incomplete  to  that  extent? 

Mr.  Kalmbach.  Yes.  sir.  To  the  extent.  Congressman,  that  the  items 
I  have  indicated  earlier  or  stated  earlier  was  my  recollection,  it  is  in- 
complete as  to  those  items. 

Mr,  Seiberling.  And  the  ambassadorships? 

Mr.  Kalmbach,  Yes,  sir. 

Mr,  Jenner.  It  is  incomplete  as  to  all  items  about  which  you  have 
testified  and  all  statements  made  about  which  you  have  testified  which 
are  not  stated  in  this  memorandum  ? 

Mr.  Kalmbach.  That  is  correct. 
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Mr.  Jenner.  Now,  could  we  return  then  to  page  983  of  the  edited 
transcripts.  And  ISIr.  Chairman,  may  I  put  this  before  the  witness? 

Tlie  Chairman.  You  may. 

The  witness  understands  that  this  is  the  White  House  version  of  the 
transcripts,  the  edited  transcripts? 

]Mr.  Kalmbach.  Yes,  sir ;  I  do,  Mr.  Chairman. 

INIr.  Eailsback.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Railsback. 

Mr.  Railsback.  Mr.  Chairman,  in  reference  to  pag-e  983.  I  believe 
that.  Mr.  Jenner,  you  went  in  yesterday  to  the  Ehrlichman  April  19 
telephone  conversation  at  which  it  is  my  recollection  that  ]\Ir.  Ehrlich- 
man advised  Mr.  Kalmbach  that  Mr.  Dean  was  also  talking.  And  I 
just  wonder  if  it  might  not  be  helpful  to  the  committee,  at  least  it 
would  be  helpful  to  me  because  I  don't  have  a  recollection  as  to  what 
i-eally  prompted  the  Ehrlichman-Kalmbach  telephone  conversation 
which  took  place  later  that  same  day  in  which  he  did  go  into  the  funds 
and  he  taped,  I  think  he  taped — of  course,  he  taped  the  conversation. 

Mr.  Jexner.  Would  you  respond  to  Congressman  Railsback's  in- 
quiry, please  ? 

Mr.  Kalmbach.  Yes,  sir.  I  think  yesterday  in  my  testimony.  Con- 
gressman, I  stated  that  the  occasion  for  this  telephone  call  to  Mr. 
Ehrlichman  was  that  we  had,  Mr.  O'Connor  and  Mr.  DeMarco  and  1 
had  noticed  in  the  papers  that  Mr.  Dean  had  stated  that  he  would  not, 
was  not  going  to  be  the  scapegoat.  And  Mr.  O'Connor  and  ]Mr.  DelNIarco 
suggested  that  I  call  ]Mr.  Ehrlichman  that  afternoon  when  we  were  at 
the  Madison  Hotel  to  inquire  of  Mr.  Ehrlichman  whether  John  Dean 
was  going  to  tell  the  whole  truth.  And  that  was  the,  that  was  really 
what,  in  fact,  prompted  my  call  to  Mr.  Ehrlichman. 

Mr.  Railsback.  May  I  just  ask  one  other  question?  Referring  to 
the  taped  telephone  conversation,  there  is  a  comment  here  by  Mr. 
Kalmbach,  about  the  seventh  or  eighth  line,  "Yeah.  I  just  wanted  to 
run  through  quickly  several  things,  John,  in  line  with  our  conversa- 
tion." I  wonder  what  conversation  that  has  reference  to.  if  it  was  an 
earlier  couA-ersation  during  that  same  approximate  period? 

]\rr.  Kalmbach.  I  don't  recall  any  earlier  conversation.  Congressman. 
I  think  that  probably  I  was  alluding  there  to  our  discussion  on  the 
sixth  in  San  Clemente. 

Mr.  Jenner.  Would  you  please  read  the  whole  of  that  particular 
paragraph  to  which  Congressman  Railsback  has  drawn  your  attention, 
the  conversation. 

Mr.  Kal:mbach.  Yes,  sir. 

Mr.  Jenner.  Read  it  through,  and  I  would  like  to  ask  you  a  ques- 
tion about  it. 

[Short  pause.] 

Mr.  Jenner.  Do  you  have  it  I  Have  you  read  it  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  directing  vour  attentioii  to  that  sentence  in  which 
vou  say,  'T  got  in  here  last  night  and  there  was  a  telephone  call  from 
Mr.  O'Brien.  I  returned  it,  Avent  over  tliere  today  and  he  said  the  rea- 
son for  the  call  is  LaRue  has  told  him  to  ask  him  to  call  me  to  say  that 
he  had  to  identifv  me  in  connection  with  this,  and  he  wanted  me  to 
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know  that  and  so  on.''  That's  April  19.  Do  you  recall  making  that 
statement  i 

Mr.  Kalmbach.  Yes,  sir,  I  do. 

Mr.  Jenxer.  And  I  believe  I  asked  you  yesterday  after  you  had  read 
this  Avhether,  to  the  best  of  your  recollection,  this  whole  conversation 
which  had  been  taped  by  Mr.  Ehrlichman  was,  to  your  best  recollec- 
tion, true  and  correct? 

Mr.  Kalmbach.  To  my  best  recollection. 

The  Chairman.  Excuse  me,  Mr.  Kalmbach.  What  was  the  date  of 
your  conversation  with  Ehrlichman  when  you  told  him  you  were  look- 
ing him  right  in  the  eye  ? 

Mr.  Kalmbach.  That  was  on  July  26,  1972,  Mr.  Chairman. 

The  Chairman.  July 

Mr.  Kalmbach.  July  26, 1972,  3 :30  in  the  afternoon. 

The  Chairman.  Thank  you. 

Mr.  Seiberling.  Well,  Mr.  Chairman,  one  other  point  of  clarifica- 
tion here.  I  believe  that  Mr.  Kalmbach  testified  that  he  met  with  Paul 
O'Brien  on  the  19th  of  April,  and  at  that  point  O'Brien  told  him — said 
LaRue  had  told  him  he  had  to  name  Kalmbach  as  having  been  or  hav- 
ing participated  in  payments  to  the  defendants.  But,  this  exhibit  in- 
dictates  that  he  actually  learned  this  the  day  before,  the  night  before. 

Mr.  Smith.  The  exhibit  is  April  19. 

Mr.  Seiberling.  Yes,  but  he  says— oh,  I  see.  In  other  words,  he  said 
lie  got  in  last  night  and  there  was  a  call  from  O'Brien  and  he  returned 
it,  but  you  didn't  return  it  until  the  following  day  then  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Seiberling.  Thank  you.  You  went  over  there  today.  Right. 
Thank  you. 

Mr.  Cohen.  Mr.  Chainnan  ?  Mr.  Chairman  ? 

The  Chairman.  Mr.  Cohen. 

Mr.  Cohen.  Could  I  inquire,  as  long  as  we  are  on  this  document,  to 
have  counsel  refer  Mr.  Kalmbach  to  the  last  page  of  that  meeting  of 
April  19,  1973,  where  Mr.  Ehrlichman  asks  if  Mr.  Kalmbach  will  tell 
the  grand  jury  or  the  special  prosecutors  about  a  different  date  as  to 
when  he  had  the  conversation,  as  to  whetlier  or  not  Mr,  Kalmbach,  in 
fact,  did  give  an  inconsistent  date  at  the  suggestion  of  Mr.  Ehrlich- 
man? 

Mr.  Jenner.  Would  you  help  me  a  little  ? 

Mr.  Cohen.  2217,  the  final  page  of  the  document. 

Mr.  Jenner.  Yes,  I  have  that. 

Mr.  Cohen.  Well,  I  am  looking  at  the  middle  of  the  page.  Ehrlich- 
man, "See,  I  don't  think  we  were  ever  seen  together  out  there." 

Mr.  Jenner.  Do  you  find  that.  Mr.  Kalmbach  ? 

Mr.  Kalmbach.  Yes,  sir;  I  do. 

Mr.  Jenner.  Would  you  respond  to  Congressman  Cohen's  inquiry  ? 

Mr.  Cohen.  At  the  point  at  which  Mr.  Ehrlichman  says.  "Well,  I 
wouldn't  ask  you  to  lie,  but  if  you  would  say  we  talked  out  in  Cali- 
fornia it  would  be  more  consistent  with  the  other  testimony."  That's 
what  I  would  like  to  have  you  comment  on. 

Mr.  Kalmbach.  Well,  I  understood  him  to  say,  Congressman,  that  he 
was  talking  about  our  meeting  on  the  6th  of  April. 
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Mr.  Jenner.  Now,  Mr.  Kalmbach,  see  where  Mr.  Ehrlichman  says, 
"See,  I  don't  think  we  were  ever  seen  together  out  there?"  When  he 
said,  "See,  I  don't  think  we  were  ever  seen  together  out  there,"  to  what 
was  he  referring  as  out  there? 

Mr.  CoHEX.  If  we  could  go  back  up  to  the  top  of  the  page,  he  had 
asked  you  to  whom  you  have  spoken  about  your  testimony  and  he  says, 
"I  would  appreciate  it  if  you  would  say  you've  talked  to  me  in  Cali- 
fornia because  at  that  time  I  was  investigating  this  thing  for  the  Presi- 
dent." Et  cetera.  I  would  like  to  know  what  exactly  did  you  testify  to 
when  you  went  before  the  prosecutors  ? 

[Short  pause.] 

Mr.  Cohen.  Mr.  Chairman,  if  it  will  be  of  help,  I  will  withdraw  the 
question  and  take  it  up  in  my  5-minute  time.  And  in  the  meantime  you 
can  look  it  over. 

Mr.  Jenner.  Mr.  Kalmbach,  referring  your  attention  to  this  taped 
telephone  conversation,  did  this  occur  before  you  were  about  to  testify  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  About  to  testify  before  what  body  ? 

Mr.  Kalmbach.  Before  the  grand  jury. 

Mr.  Jenner.  And  what  w^as  the  reason  you  called  Mr.  Ehrlichman 
in  that  respect  ? 

Mr.  Kalmbach.  Well,  that  was,  as  I  have  stated,  Mr.  Jenner,  that 
was  at  the  suggestion  of  Mr.  O'Connor  and  Mr.  DeMarco  in  order  to 
make  certain  that  Mr.  Dean  was  going  to  tell  the  exact  truth. 

Mr.  Jenner.  Now,  drop  down  to  the  remark  of  Mr.  Ehrlichman  in 
which  he  says,  and  it's  about  10  lines  down  or  8  lines  down,  "They'll  ask 
you  to  whom  you've  spoken  about  your  testimony  and  I  would  appre- 
ciate it  if  you  would  say  you've  talked  to  me  in  California  because  at 
that  time  I  was  investigating  this  thing  for  the  President."  And  you 
responded,  "And  not  now?"  And  Mr.  Ehrlichman  says,  "Well,  I 
wouldn't  ask  you  to  lie."  and  Kalmbach  says,  "No,  I  know." 

Ehrlichman :  "But  the  point  is — ",  you  interrupted,  "But  the  testi- 
mony was  in  California." 

What  testimony  was  in  California  ? 

Mr.  Kalmbach.  I  was,  I  think  I  was  confused  about  this,  what  he 
was  saying  here,  other  than  thinking  that  he  w^as  saying  that  I  should 
testify  as  to  my  conversation  with  him  on  April  6.  And  I  didn't  know 
whether  he  meant  that  I  should  not  testify  as  to  this  particular 
conversation. 

Mr.  Jenner.  And  you  did  not  have  the  impression  then  that  Mr. 
Ehrlichman  was  asking  you  not  to  testify  about  something  that  had 
actually  taken  place  ? 

Mr.  Mann.  Mr.  Chairman,  point  of  clarification. 

The  Chairman.  Mr.  Mann. 

Mr.  ]\Iann.  jNIr.  Kalmbach,  you  might  think  of  this  matter  as  you 
led  up  to  this  question  which  I  assume  Mr.  Cohen  will  ask  you  later, 
think  of  this  in  terms  of  the  representations  that  Mr.  Ehi'lichman  had 
been  designated  to  investigate  this  case. 

]\Ir.  Jenner.  Had  you  known  prior  to  this  time  in  this  conversation 
anything  about  whether  or  not  Mr.  Ehrlichman  had  been  assigned  to 
investigate  this  matter? 
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Mr.  Kalmbach.  I  think  that  from  the,  from  the  press  I  had  known  of 
that. 

Mr.  Jenner.  But  other  than  that,  had  you  had  any  information  or 
explanation  or  any  conversation  with  anybody  on  the  subject? 

Mr.  Kalmbach.  I  don't  recall  that  I  did. 

Mr.  Jenner.  All  right.  Thank  you. 

Now,  turning  again  to  the  19th  of  April,  1973,  did  you  have  a  meet- 
ing with  Mr.  O'Connor  and  Mr.  DeMarco  and  Mr.  Stans  ? 

Mr.  Kalmbach.  That  was  on  April  19. 

Mr.  Jenner.  And  tell  us  what  led  to  that  conference  and  where  was 
it? 

Mr.  Kalmbach.  Well,  as  I  recall  it,  Mr.  Jenner,  we  were  requested 
to  meet  with  Mr.  Stans  that  morning,  and  the  three  of  us,  Mr.  O'Con- 
nor, Mr.  DeMarco,  and  I  went  over  to  his  office  early  in  the  morning, 
maybe  9 :30  or  thereabouts.  And  the  four  of  us  met  together  in  Mr. 
Stans'  office.  There  were  two  items  that  I  recall  that  we  discussed. 

No.  1  was  that  Mr.  Stans  was  clearly  of  the  memory  that  he  had 
only  given  me  $45,000  and  not  $75,000  when  I  had  seen  him  on  the 
29th  of  June,  1972.  And  he  was  very  positive  of  that  to  the  point  where 
I  was  uncertain,  and  I  talked  with  the  three  of  us  on  that  point. 

The  second  area  he  said  that  he  had  some  good  news  for  me,  and 
at  that  point,  whether  it  was  Mr.  Stans  or  Mr.  O'Connor,  I  was  asked 
to  excuse  myself  from  the  meeting,  which  in  fact  I  did.  And  Avhile  I 
was  out  of  the  meeting,  that's  when  I  returned  the  call  to  Mr.  O'Brien. 

Mr.  Jenner.  Was  there  any  discussion  during  the  course  of  that 
meeting  about  an  accounting  on  your  part  of  the  funds  that  were  held 
in  the  Chase  INIanhattan  Bank  and  the  Riggs  Bank  safe  deposit  boxes  ? 

Mr.  Kalmbach.  Yes,  sir.  What  in  fact,  was  the  good  news  that  Mr. 
Stans  was  alluding  to  was  the  fact  that  he  had  retrieved  two  or  three 
or  four  sheets  of  paper  of  the  very  full  accounting  that  I  had  given 
to  him  after  I  had  zeroed  out  all  of  my  checking  accounts  and  safe 
deposit  boxes  in  the  first  week  of  February  1972.  Following  that  ze- 
roing out  and  closing  of  my  accounts,  I  gave  to  Mr.  Stans  an  exhaus- 
tive accounting  of  income  and  outgo  from  the  time  that  he  had  asked 
me  to  be  trustee,  which  was  on  January  14th,  1969,  up  until  the  first 
week  of  February.  I  had  given  him  this  accounting  and  retained  no 
copy  for  myself,  and  found  out  later  that  that,  or  was  advised  by  Mr. 
Stans  later  that  that  accountmg  had  been  destroyed,  so  I  was,  for  all 
practical  purposes,  without  any  accounting  at  all  for  some  $2  million. 

Then  after  this  meeting  on  the  19th  of  April  Mr.  Stans  said  I  have 
recovered  three  or  four  sheets  which  were  torn  into  four  pieces  and 
were  put  together  for  Mr.  DeMarco  and  Mr.  O'Connor,  which  substan- 
tiated the  fact  that  I  had,  in  fact,  surrendered,  given  such  an  account- 
ing, although  it  was  incomplete.  It  did  not  cover  the  boxes  in  Cali- 
fornia. 

Mr.  Jenner.  One  other  question  about  your  tape  conversation  with 
Mr.  Ehrlichman.  Do  you  recall  that  during  the  course  of  that  conver- 
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sation,  there  was  a  discussion  of  the  President  would  retain  an  $83,000 
tax  refund  ^ 

Mr.  Kalmbach.  Mr.  Jenner,  it  is  my  memory — as  I  think  I  recount- 
ed to  you  in  a  staff  meeting,  that  this  conversation  is  complete  to  that 
extent. 

Mr.  Jenner.  Tell  us  what  that  conversation  was,  then  ? 

Mr.  Kakmbach.  I  recall  that  when  I  talked  to  John  Ehrlichman  this 
date,  I  advised  him  that  we  had — Mr.  DeMarco  and  I  wanted  him  to 
know  that  the  President  would  receive  a  refund  of  approximately 
$83,000,  I  think  right  about  that  time.  And  I  just  informed  him  of 
that  conversation. 

It  is  also  my  memory  that  at  the  end  of  the  conversation,  I  wished 
him  well  and  to  that  extent,  this  is  incomplete. 

Mr.  Jenner.  A^^ien  you  say  "This  is  incomplete",  you  are  referring 
to  the  taped  conversation,  exhibit  No.  77,  before  the  Senate  Select 
Committee,  numbered  at  the  top  of  the  page,  2215  ? 

Mr.  Kalmbach.  Yes,  sir.  And  another  thing,  as  I  think  about  this 
taped  conversation,  I  think  that  in  that  conversation  with  Mr.  Ehrlich- 
man, I  advised  him  that — I  told  Mr.  O'Connor  the  totality  of  my  in- 
volvement in  all  areas. 

Mr.  Jenner.  One  other  thing  about  that  taped  conversation.  You 
will  notice  in  the  first  line  it  says  "conversation  with  Herbert  Kalm- 
bach, April  19,  1973,  4 :50  p.m." — that  is  10  minutes  to  5  in  the  after- 
noon. Does  that  square  with  your  recollection  ? 

Mr.  Kalmbach.  No,  sir,  it  does  not.  I  recall  it  was  earlier  in  the 
afternoon, 

Mr.  Jenner.  How  much  earlier  ? 

Mr.  Kalmbach.  "Well,  I  think  it  was,  that  we  talked  more  like  be- 
tween 2  p.m.  and  3  p.m. 

Mr.  Jenner.  Mr.  Kalmbach,  again  referring  to  that  taped  conversa- 
tion, now  with  respect  to  page  2216 — I  think  that  is  the  second  page? 

Mr.  KxVLMBACH.  Yes,  sir. 

Mr.  Jenner.  And  drawing  your  attention  to  the  middle  of  the  page, 
you  say : 

And  it  is  just  unbelieveable,  unthinkable.  Now,  shall  I  just — I  will  just,  if  I 
am  asked  by  Silver,  I  will  just  lay  it  out  exactly  that  way. 

And  then  Mr.  Ehrlichman  says : 

Yes,  I  wouldn't  haul  the  President  into  it  if  you  can  help. 

And  you  respond,  "Oh,  no,  I  will  not." 

Do  you  recall  that  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Mr.  Chairman,  ladies  and  gentlemen  of  the  committee, 
T  Avon't  go  into  this,  but  you  might  wish  to  make  a  note  to  read  in  con- 
nection with  Mr.  Kalmbach's  testimony  the  testimony  of  Mr.  Ehrlich- 
man before  the  Senate  Select  Committee  on — do  we  have  the  dates? 

It  is  in  book  8  of  your  books,  pages  numbered  at  the  top  2571 
through  2575.  It  is  a  reference  to  the  green  book. 
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Mr.  Ehrlichman  is  being  examined  by  Senator  Ervin,  and  Senator 
Ervin  says  to  him  at  page  2574,  near  the  bottom,  "Yes,  now  you  denied 
a  while  ago  that  you  gave  Kalmbach  any  such  assurance,  did  you  not  ?" 
That  is  the  assurance  that  his  activities  were  legal.  And  Mr.  Ehrlich- 
man responds : 

No,  sir.  What  Mr.  Thompson  asked  me  and  what  I  denied  was  this  very  vivid 
and  dramatic  moment  when  we  looked  deep  into  each  otlier's  eyes  and  I  said 
with  solemn  assurances  that  this  was  both  legal  and  proper,  and  I  made  no  such 
solemn  assurance,  and  as  a  matter  of  fact,  in  what  you  read  here,  the  word 
"period — the  Senator  is  reading  from  the  tape.  I  believe  from  the  tape — no,  I 
believe  from  the  tape  transcript — 

here  the  word  "period"  stands  out  graphically 

because  "period"  means  that  that  was  the  end  of  the  conversation,  and  you  will 
notice  that  there  is  nothing  in  there  about  my  assuring  Mr.  Kalmbach  that  this 
was  either  proper  or  legal. 

And  on  the  next  page,  2575,  Mr.  Ehrlichman  says — Senator  Ervin 
questions  him — "Well,  he  said  he  had  been  on  it  a  few  weeks." 

"Yes,  but  he  went  on  with  it  after  this  and  he  says  he  Avent  on  with 
it  solely  because  you  gave  him  this  assurance." 

The  pronoun  "he"  refers  to  Mr.  Kalmbach. 

Mr.  Ehrlichman : 

No,  sir,  no,  sir,  he  went  on  with  it.  according  to  his  testimony,  if  I  may  re- 
si>eetfully  disagree,  because  of  the  assurances  I  gave  him  about  the  propriety 
and  legality  of  it  which  I  assure  you  did  not  happen  and  which  this  conversa- 
tion, I  think,  indicates  did  not  happen. 

Now,  Mr.  Chairman,  ladies  and  gentlemen  of  the  committee,  I  am 
going  to  turn  with  this  witness  to  the  matter  of  the  dairy  incidents. 

Mr.  DoNonuE.  Before  you  go  on 

Mr.  Jenner.  Mr.  Donohue,  I  have  a  little  trouble  hearing  you. 

Mr.  Donohue.  Before  you  go  on  with  another  phase  of  it.  would 
you  clarify  this  for  me  ?  In  exhibit  77  which  you  have  been  referring  to, 
the  top  line  reads  "Conversation  with  Herb  Kalmbach  on  April  19." 

Mr.  Jexnek.  Yes,  sir. 

Mr.  DoxoHUE.  That  conversation  was  carried  on  between  Ehrlich- 
man and  Kalmbach  ? 

Mr.  Jenner.  Yes,  sir. 

Mr.  Donohue.  Thank  you  very  much. 

Mr.  Jenner.  And  that  is  the  taped  conversation. 

Directing  your  attention,  ]Mr.  Kalmbach,  to  January  14,  1969,  have 
you  refreshed  your  recollection  from  your  i-ecords  and  other  docu- 
ments of  having  a  meeting  Avitli  Mr.  Stans  on  that  day  ? 

Mr.  Kalmbach.  I  have. 

Mr.  Jenner.  And  where  Avas  that  meeting  ? 

Mr.  Kalmbach.  It  was  in  Mr.  Stans'  office  in  New  York. 

Mr.  Jenner.  xVnd  you  and  he  present  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Anyone  else  ? 

Mr.  Kalmbach.  No,  sir. 
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Mr.  Jenner.  What  did  he  say  to  you  or  ask  you?  Just  give  it  in 
summary. 

Mr.  Kalmbacii.  In  sunnnary,  lie  said,  Herb,  we'd  like  to  have  you 
act  as  trustee  for  surplus  funds  from  the  19(58  campaign,  and  I  think 
he  said  that  they  were  principally  from  the  primary  period. 

Mr.  Jenxer.  Was  anything  said  about  clisbursements  and  deposits, 
the  clearing  of  those  with  anybody  ? 

Mr.  Kalmbacii.  Yes,  sir. 

jNlr,  Jexner.  What  did  he  say  ? 

Mr.  Kalmbacii.  He  indicated  or  stated  to  me  that  I  would  be  talking 
with  ^Ir.  Haldeman  and  woidd  be  receiving  directions  from  Mr.  Halde- 
man — I  think  this  became  even  clearer  later  on  than  at  this  vei'y  early 
time  when  I  accepted  the  trusteeship.  But  it  became  clear  either  at 
this  time  or  within  a  matter  of  just  a  feAv  weeks  that  the  person  to 
whom  I  Avas  to  report  as  to  these  funds  was  jNIr.  Haldeman. 

]Mr.  Jexxer.  Would  you  tell  the  ladies  and  gentlemen  of  the  commit- 
tee the  amount  of  those  funds  ? 

^Ir.  KAL:srBACii.  Yes,  sir.  I  was  uncertain  on  January  14,  1962,  as  to 
the  amount — I  am  sorry — in  1969.  But  it  became — eventually,  I  re- 
ceived a  total  of  $1,098,000— $1,098,000— in  cash,  which  I  received  in 
two  safe  deposit  boxes,  one  in  New  York  on  Park  Avenue,  400  Park 
Avenue — 410  Park  Avenue,  New^  York,  the  Chase  Manhattan  Bank 
Branch,  for  $365,000 ;  and  some  $733,000  in  cash  that  was  received  into 
the  Riggs  main  office  in  Washington,  D.C. 

In  addition  to  that  $1,098,000,  there  was  $570,000  that  I  received 
in  a  checking  account  established  at  the  National  Bank  of  North 
America  in  New  York  under  the  deposit  name  of  "The  Public  Insti- 
tute." 

Mr.  Jenner.  "The  Public  Institute"? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  How  did  that  come  about?  Was  that  a  pseudonym  or 
was  there 

Mr.  Ivalmbagh.  No,  sir,  it  is  the  name  of  a  voluntary  New  York 
association  organized  under  the  laws  of  the  State  of  New  York. 

Mr.  Jenner.  Did  you  organize  it  ? 

Mr.  Kalmbach.  No.  sir,  Mr.  Thomas  W.  Evans  of  New  York  han- 
dled the  documentation  and  paperwork  involved  in  establishing  this 
bank  account. 

Mr.  Jex^ner.  Please  identify  Mr.  Evans. 

Mr.  Kalmbacii.  Mr.  Evans  is  a  partner  in  the  Mudge,  Rose  firm 
in  New  York. 

Mr.  Jex^ner.  Now,  directing  your  attention  to  mid-1969,  did  you 
have  a  meeting  with  Mr.  Milton  Semer  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Identify  Mr.  Milton  Semer,  please. 

Mr.  Ivalmbach.  Mr.  Semer 

Mr.  Jex^ner.  I  am  sorry.  It  is  pronounced  Semer? 

Mr.  I\;almbach.  Yes,  it  is. 
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Mr.  Jenner.  Thank  you. 

Mr.  Kalmbach.  Mr.  Semer  is  a  lawyer  in  Washington,  D.C. 

Shall  I  go  beyond  that,  Mr.  Jenner  ? 

Mr.  Jenner.  Yes,  please. 

Mr.  Kalmbach.  I  recall  that  he  called  me  in  the  spring  of  1969  and 
I  had  never  known  him  or  heard  of  him  before.  I  think  I  was  in  the 
Madison  Hotel  at  that  time  and  he  said  that  he  wanted  to  meet  with 
me  and  I  think  he  mentioned  in  that  conversation  that  he  had  been 
asked  to  see  me  by  our  mutual  friend,  Mr.  Mitchell. 

Mr.  Jenner.  Which  Mr.  Mitchell  ? 

Mr.  Kalmbach.  Mr.  John  Mitchell,  then  Attorney  General.  I  met 
him  in  the  coff eeshop  for 

Mr.  Jenner.  Excuse  me,  Mr.  Kalmbach.  It  would  be  helpful  to  the 
committee  if  you  identified  Mr.  Semer  further  ? 

Mr.  Ivalmbach.  Yes,  sir. 

Mr.  Jenner.  Did  he  have  any  relationship  or  contact  with  the 
Associated  Milk  Producers? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Known  as  AMPI  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Tell  us  what  that  was. 

Mr.  Kalmbach.  I  learned  of  that  association  representation  of  that 
milk  cooperative  later  that  afternoon  in  a  5-  or  10-minute  meeting 
I  had  with  Mr.  Semer  in  the  coffeeshop  of  the  Madison  Hotel. 

Mr.  Jenner.  All  right.  Complete  the  conversation,  please. 

Mr.  Kalmbach.  Mr.  Semer  stated  to  me  that  his  client — and  I  am 
not  certain  whether  he  restricted  it  just  to  AjNIPI  or  Avhether  he  indi- 
cated there  were  other  milk  producers  that  he  was  representing — but 
in  any  event,  he  stated  to  me  that  they  were  interested  in  making  a 
contribution.  As  I  understood  that  and  he  stated  to  me  that  he  had 
talked  with  Mr.  Mitchell,  who  had  referred  him  to  me.  I  don't  recall 
that  he  said  much  about  liis  clients  at  that  early  point  other  than 
that  he  might  have  stated  to  me,  it  would  be  my  recollection  that  he 
was  talking  of  a  $100,000  contribution.  Now.  my  notes  indicate  or 
show  me  that. 

Mr.  Jenner.  What  notes  ? 

Mr.  Kalmbach.  My  notes  that  I  have  surrendered  to  the  Special 
Prosescutor,  copies  of  which  this  committee  has. 

Mr.  Jenner.  We  have  those  notes  and  they  have  been  supplied  to 
the  committee,  INIr.  Chairman,  in  the  envelope  that  we  funiishcd  to 
all  members  of  the  committee  yesterday. 

For  the  purposes  of  identification.  INIr.  Chnirman,  the  first  document 
consisting  of  tliree  pages,  T  identify  it  by  at  the  upper  left-hnnd  corner 
appears  "Wednesday  4-2."  I  wish  to  identify  that  as  Kalmbach's  Ex- 
liibit  No.  2.  and  follows] 

[The  document  referred  to  was  marked  for  identification  Kalmbach's 
Exhibit  Xo.  2,  and  follows :] 
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[Kalmbach  Exhibit  No.  2] 
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Mr.  Jenner.  The  next  is  a  single  sheet  identified  in  the  upper  left 
hand  corner,  Thursday  6-12.  That  is  to  be  marked  as  Kalmbach 
Exhibit  No.3. 

[The  document  referred  to  was  marked  for  identification  Kalmbach 
exhibit  No.  3,  and  follows :] 

[Kalmbach  Exhibit  No.  3] 
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Mr.  Jenner.  The  first  document  I  liave  identified  of  this  series  of 
Xeroxes  of  Mr.  Kalmbach's  daily  diary  is  a  three-page  document  on 
which  the  (hite,  Wednesday,  4—2,  appears  in  the  upper  rif^ht-hand 
corner.  That  is  Kahnbach  P^xhibit  No.  2.  The  next  is  a  single  sheet  of 
Mr.  Kalmbach's  diary,  identified  in  the  upper  left-hand  corner,  Thurs- 
day, 6-12. 

Mr.  Jenner.  The  one  with  the  date  in  the  upper  right-hand  comer  is 
the  afternoon  of  that  day  and  it  is  identified  as  Thursday,  6-12  as 
exhibit  No.  4. 

[The  document  referred  to  was  marked  for  identification  Kalmbach 
exhibit  No.  4,  and  follows :] 
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[Kalmbach  Exhibit  No.  4] 
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Mr.  Jenner.  Next  is  two  sheets,  the  first  of  which  is  the  morning 
and  the  second  of  which  is  the  afternoon.  The  morning  is  marked  in  the 
upper  left-hand  corner,  ''Friday,  6-13."  That  is  identified  as  Kalmbach 
exhibit  No.  5.  The  afternoon  portion,  identified  in  the  upper  right- 
hand  corner  as  Friday,  6-13,  is  marked  Kahnbach  exhibit  No.  6. 

[The  document  referred  to  was  marked  for  identification  Kalmbach 
exhibit  No.  5  and  exhibit  No.  6,  and  follows :] 
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[Kalmbach  Exhibit  No.  5] 
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[Kalmbach  Exhibit  No.  6] 
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Mr.  Jenner.  Turning  to  Saturday,  6-29,  the  morning  portion  is 
identified  in  the  upper  left-hand  corner,  Saturday,  6-28,  that  is  exhibit 
No.  7. 

[The  document  referred  to  was  marked  for  identification  Kalmbach 
exhibit  No.  7,  and  follows :] 

[Kalmbach  Exhibit  No.  7] 
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Mr.  Jenner.  The  second,  marked  in  the  upper  right-hand  corner 
Saturday,  6-28,  is  exhibit  No.  8. 

And  the  Last  two  sheets  covering  Saturday,  August  2,  first  portion, 
upper  left-hand  corner,  Saturday,  B-2,  is  Kahnbach  exhibit  No.  9. 
And  the  second  sheet,  which  is  the  afternoon  portion,  marked  in  the 
upi:)er  right-hand  corner,  Saturday,  8-2,  as  Kahnbach  exhibit  No.  10. 

[The  documents  referred  to  were  marked  for  identification  Kalm- 
bach  exhibits  Nos,  8,  9,  and  10,  and  follow :] 

[Kalmbach  Exhibit  No.  8] 
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[Kalmbach  Exhibit  No.  9] 
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[Kalmbach  Exhibit  No.  10] 
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Mr.  Jenner.  Mr.  Kalmbach.  have  you  examined  those  exhibits  for 
review  and  refreshing  your  recollection  for  your  testimony  today  ? 

Mr.  Kalmbach.  I  have  reviewed  these  before  this  date,  Mr.  Jenner. 

Mr.  Jenner.  Well,  have  you  reviewed  them  again  anticipating  your 
testimony  today  ? 

Mr.  Kalmbach.  No,  sir. 

Mr,  Jenner.  No,  sir.  or  yes,  sir  ? 

Mr,  Kalmbach.  No.  sir. 

Ml'.  Jenner.  T^Hien  last  did  you  review  them  ? 

Mr,  Kalmbach,  Several  weeks  ago. 

Mr.  Jenner.  They  then  refreshed  your  recollection? 

Mr.  Kalmbach.  Yes.  sir. 

Mr,  Jenner,  During  the  course  of  that  conference  with  Mr.  Semer, 
Avas  anything  said  about  any  desires  on  the  part  of  AMPI  or  the  milk 
producers  ? 

Mr.  Kalmbach.  In  this  first  conversation  ? 

Mr.  Jenner.  Yes,  sir. 

Mr.  KAL]\rBACH.  I  don't  recall  that  there  was, 

Mr,  Jenner.  And  no  reference  to  milk  price  support  levels  in  the 
Presidential  address  to  the  AMPI  convention  to  come  the  following 
year  ? 

Mr.  Kalmbach.  No.  sir,  T  don't  believe  so  at  this  first  meeting. 

Mr.  Jenner.  Was  that  subject  discussed  at  a  subsequent  meeting? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  All  right. 

Did  you  seek  to  verify  with  Mr.  Mitchell  that  he  had  referred  Mr. 
Semer  to  you  ? 

Mr.  Kalmbach.  I  did. 

Mr,  Jenner,  T\^ien  did  you  do  that? 

Mr,  Kalmbach,  Shortly  after  this  conversation  with  Mr.  Semer. 

Mr.  Jenner.  Did  you  have  a  conversation  with  Mr.  Haldeman  sub- 
sequently with  respect  to  the  goals  or  objectives  of  AMPI? 

Mr,  Kalmbach,  Yes,  sir, 

Mr.  Jenner.  AA^ien  was  that  ? 

Mr.  Kalmbach.  Again,  I  think  it  was  shortly  after  my  meeting  with 
IMr.  Semer,  My  conversation  with  Mr,  Haldeman — I  had  several  con- 
versations between  this  first  meeting  and  the  eventual  time  when  I 
received  funds  from  Mr.  Semer. 

Mr.  Jenner.  Where  did  that  meeting  take  place?  That  is.  the 
meeting  with  Mr.  Haldeman? 

Mr.  Kalmbach.  I  believe  it  was  in  Mr.  Haldeman's  office  in  the 
White  House. 

Mr.  Jenner.  And  what  did  vou  say  to  Mr.  Haldeman  and  he  to  you 
with  respect  to  the  objectives,  if  any,  of  AMPI? 

Mr,  Kalmbach,  My  very  best  recollection.  ]Mr.  Jenner,  is  that  I 
wanted  Mr.  Haldeman  to  advise  me  of  two  things.  Nmnber  1, 1  wanted 
him  to  advise  me  that  I  could  receive  these  funds  into  my  trust  funds, 
receive  this  contribution  into  my  trust  funds ;  and  second,  I  wanted  him 
to  authorize  me  to  arrange  for  meetings  for  INIr.  Semer  with  certain 
administration  people,  which  ]Mr.  Semer  had  requested  of  me. 

Mr.  Jenner.  And  what  did  you  say  to  Mr,  Haldeman  ? 

]Mr,  Kalmbach.  Tliat  is  what  I  said  to  Mr.  Haldeuian. 

Mr.  Jenner.  Mr.  Kalmbach,  you  have  said  in  the  first  meeting  with 
Mr.  Semer  the  subject  matter  of  goals  was  not  mentioned.  Was  the 
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subject  matter  of  goals  mentioned  by  Mv.  Semer  in  a  subsequent  meet- 
ing;? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenxer.  Tell  us  Avlien  that  occurred. 

Mr.  Kalmbach.  I  liave  no  recollection  without  going  through  my 
notes  at  this  time,  Mr.  Jenner,  but  my  notes  are  clear  that  at  least  in 
one  instance,  and  I  think  in  more  than  one  instance,  that  there  were 
three  goals  that  ]Mr.  Semer's  clients  had. 

]\rr.  Jexner.  Before  you  recite  those,  were  those  goals  stated  to 
you  before  you  had  the  meeting  about  which  you  have  testified  with 
Mr.  Haldeman? 

INIr.  Kalmbach.  I  don't  think  those  goals  were  stated  to  me,  although 
they  could  have  been. 

]Mr.  Jexxer.  Tell  us  where — fix  the  time  as  best  you  can  when  you 
were  advised  of  those  goals  and  by  whom  ? 

]\Ir.  Kalmbach.  On  August  2,  my  notes  show  that  three  goals  were 
stated  by  Mr.  Semer,  goals  of  his  clients. 

Mr.  Jexxer.  Now,  where  were  you  on  that  occasion  ? 

INIr.  Kalmbach.  I  was  in  Newport  Beach,  Calif.,  and  met  with  Mr. 
Semer  at  that  time. 

]Mr.  Jex'x-^er.  Was  it  in  your  office  ? 

j\Ir.  Kalmbach.  Yes,  sir. 

INIr.  Jex'Xer.  All  right,  tell  us  what  was  said. 

Mr.  Kalmbach.  The  goals 

jNIr.  Jexxer.  Give  as  best  you  can  the  date. 

Mr.  Kalmbach.  August  2.  Saturday,  August  2, 1969. 

INIr.  Jex'xer.  Proceed,  sir. 

INIr.  Dex'xis.  ]Mr.  Jenner,  was  there  a  date  given  for  the  meeting  with 
Mr.  Haldeman  where  he  talked  about  whether  he  could  put  the  money 
in  the  trust  fund  ? 

Mr.  Jex-^xer.  Yes,  would  you  please  fix  that  as  best  you  can  ? 

]\rr.  Kalmbach.  Congressman,  I  don't  recall  that  date  exactly  other 
than  I  do  recall  with  certainty  that  I  did  receive  clearance  from  Mr. 
Haldeman  to  receive  these  funds  and  also  clearance  from  Mr.  Halde- 
man for  me  to  arrange  for  INIr.  Semer  to  meet  with  certain  adminis- 
tration people. 

]\Ir.  Dexnis.  Well,  it  would  be  before  this  meeting  where  you  now 
discuss  the  goals,  I  assume  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Dexxis.  All  right. 

Mr.  Jexxer.  And  was  it  following  your  meeting  with  Mr.  Mitchell, 
in  which  you  sought  verification  that  he  had  suggested,  he  had  re- 
ferred Mr.  Semer  to  you  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexx'er.  All  right.  Proceed,  sir. 

Mr.  Seiberlix'g.  A  further  point  of  clarification,  Mr.  Chairman. 

Is  it  germane  what  Mr.  Haldeman's  response  was  to  these  requests  ? 

Mr.  Jexxer.  Would  you  please  respond  to  that? 

Mr.  Kalmbach.  Yes,  sir. 

His  response  was,  yes,  you  are  to  accept  this  contribution  into  your 
trust  funds,  and,  yes,  you  can  arrange  for  this  man,  Mr.  Semer,  to  see 
certain  people  within  the  White  House,  within  the  administration. 

Mr.  Seiberlixg.  Is  the  phrase  "certain  people"  possible  to  be  spelled 
out? 
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Mr.  Kalmbach.  I  am  not  certain,  Congressman,  if  I  named  the  peo- 
ple— eventually,  I  arranoed  appointments  for  Mr.  Semer  with  people 
in  the  White  House.  I  think  it  was  at  that  time  that  I  talked  to  Mr, 
Haldeman,  it  was  simply  to  get  authorization  and  clearance  that  I 
could  arrange  for  appointments  for  Mr.  Semer  to  present  his  case  on 
behalf  of  his  clients. 

Mr.  Jexxer.  Present  his  case  to  whom?  Did  you  have  any  partic- 
ularly in  mind  at  that  time?  And  if  so,  did  you  mention  it  to  Mr. 
Haldeman  ? 

Mr.  Kalmbach.  I  am  just  not  certain  if  at  the  early  time,  I  had  a 
particular  person  or  persons  in  mind. 

Mr.  Jenner.  All  right.  Tell  us  about  your  meeting  with  Mr.  Semer 
on  August  2, 1969. 

Mr.  Kalmbach.  Mr.  Semer  came  to  California  and  gave  me 
$100,000  in  cash  from  his  clients  on  Saturday,  August  2.  On  that  same 
date,  wrote  in  my  diaries,  a  copy  of  which  I  have  in  front  of  me,  that 
the  goals  of  his  clients  were  three :  One,  80  percent  price  supports  to 
the  dairy  farmers;  second,  the  President,  they  wanted  the  President  to 
address  a  gathering,  the  annual  convention  at  Kansas  City  the  next 
year;  and  third,  they  wanted  identification  with  the  President — pic- 
ture taking  and  so  forth. 

I  want  to  make  it  clear  that  these  were  goals  and  what  I  had  met 
with  Mr.  Haldeman  about  was  simply  that  he  agreed  that  I  could  set 
up  appointments  for  this  man  to  ])resent  the  case  for  his  clients. 

Mr.  Jenner.  Mr.  Chairman,  ladies  and  gentlemen  of  the  committee, 
the  witness  has  been  referring  to  the  exhibit  identified  as  Kalmbach 
exhibit  No.  10,  which  is  an  afternoon  page  of  August  2,  1969. 

I  am  curious,  Mr.  Kalmbach.  Is  that  your  handwriting  on  exhibit 
No.  10  ?  That  is  the  second  page  of  that. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  it  is  X'd  out.  What  was  the  occasion  for  X'ing 
it  out  ?  There  is  a  cross  in  it. 

Mr.  Kalmbach.  Yes.  I  have  no  recollection  on  why  there  was  a  cross 
on  that  sheet. 

Mr.  Jenner.  All  right. 

Mr.  Mayne.  Point  of  clarification,  INIr.  Chairman  ? 

Mr.  Chairman.  Yes,  Mr.  Mayne. 

Mr.  Mayne.  Earlier,  the  witness  exj^ressed  doubt  as  to  whether  the 
clients  included  more  than  AMPI.  Could  counsel  ask  him  what  "Milt's 
clients"  meant  to  him  on  this  exhibit  10  ?  ^ 

Mr.  Jenner.  Would  you  please  respond.  Mr.  Kalmbach? 

Mr.  Kalmbach.  I  think  that  I  understood  that  they  meant  AMPI 
and  possibly  one  or  two  other  milk  producers;  I  am  just  not  certain. 

Mr.  Jenner.  Mr.  Kalmbach,  you  received  the  $100,000,  did  you? 

Mr.  Kalmbach.  I  did. 

Mr.  Jenner.  As  you  have  testified  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Was  any  of  the  $100,000  employed  by  you  in  making 
payments  or  delivering  funds  to  ]Mr.  I^lasewicz  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  For  what  purpose  ? 

Mr.  Kalmbach.  For  investigative  purposes. 

»  See  p.  593. 
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Mr.  Jenner.  And  was  any  part  of  the  $100,000  used  in  connection 
with  Albert  Brewer''s  canipaif;n  a^jainst  Geoi-^e  Wallace  in  1970? 

Mr.  Kalmbac  H.  Yes,  sir,  I  believe  that  it  was. 

Mr.  Jenner.  Well,  do  you  have  a  recollection  that  it  was  in  fact? 

Mr.  Kalmbach.  Mr.  Jennei-,  the  funds,  this  $100,000  that  went  into 
this  safe  deposit  box  in  Newport  Beach,  we  added  additional  funds 
that  were  brought  out  from  the  East  and  regarded  it  all  as  fungible 
and  to  the  extent  there  were  any  funds  remaining  in  the  box  at  the 
time  of  the  payments  in  1970,  they  were  made  from  these  funds,  that 
is  correct. 

Mr.  Jenxer.  Now,  Mr.  Kalmbach,  following  this  meeting  with  Mr. 
Semer,  did  you  have  occasion  to  repoi't  to  Mr.  Haldeman  the  receipt 
of  the  $100,000  and  the  objectives  that  have  been  stated  to  you  by 
Mr.  Semer  ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  Fix  the  time  and  place  as  best  you  can  and  where  it 
was — yes,  where  it  was  and  who  was  present. 

Mr.  Kalmbach.  My  best  memory  is  that  it  was  shortly  after  my 
meeting  with  Mr.  Semer  in  the  first,  around  the  middle  of  August,  or 
maybe  just  a  few  days  beforehand,  in  Mr.  Haldeman's  office. 

Mr.  Jenner.  In  Washington  ? 

Mr.  Kalmbach.  Either  in  Washington  or  in  San  Clemente. 

Mr.  Jenner.  And  in  either  event,  who  was  present  ? 

Mr.  Kalmbach.  Just  Mr.  Haldeman  and  myself. 

Mr.  Jenner.  'V^^iat  did  you  say  to  him  ? 

Mr.  Kalmbach.  I  told  him  that  I  had  received  these  funds,  they 
had  been  added  to  the  trust  funds  under  my  control,  and  that  I  was 
going  to  arrange  for  Mr.  Semer  to  meet  with  certain  people  in  the 
White  House.  I  think  I  mentioned  Harry  Dent  and  Jack  Gleason, 
and  could  have  mentioned  some  other  names,  but  I  have  no  recollec- 
tion of  the  other  names  at  this  time. 

Mr.  Jenner.  Identify  Jack  Gleason,  please. 

Mr.  Kalmbach.  Jack  Gleason,  I  think,  at  this  time  had  come  over 
to  the  White  House  and  was  acting  as  an  assistant  to  Mr.  Dent. 

Mr.  Jenner.  All  right.  Proceed  with  the  conversation. 

Mr.  Kalmbach.  Mr.  Haldeman  acknowledged  that  these  funds  had 
been  added  to  the  trust  funds  and  agreed  with  the  procedure  that  I 
stated  that  I  was  going  to  set  up  these  appointments  for  Mr.  Semer. 

Mr.  Jenner.  Was  anything  said  about  objectives? 

Mr.  Kalmbach.  I  think  the  objection — I  again  stated  the  objectives 
that  were  related  on  this  August  2d  diary  entry  to  Mr.  Haldeman, 
he  simplv  nodded,  indicating  that  he  understood  the  objectives. 

Mr.  Jenner.  Did  you  advise  anyone  else  of  the  $100,000  contribu- 
tion at  that  time,  at  least  on  that  day  ? 

Mr.  Kalmbach.  Yes,  sir,  I  advised,  my  memory  is  that  I  advised 
at  least  two  or  three  individuals. 

Mr.  Jenner.  Name  them,  please. 

Mr.  Kalmbach.  I  think  I  advised  Mr.  Stans  of  the  contribution 
and  the  addition  to  the  trust  fund.  I  think  I  advised  Mr.  John  Mitchell 
of  the  contribution. 

Mr.  Jenner.  "NYhat  about  Mr.  Ehrlichman  ? 

Mr.  Kalmbach.  And  also  advised  Mr.  Ehrlichman. 

Mr.  Jenner.  And  speaking  with  Mr.  Stans,  Mr.  Ehrlichman,  and 
possibly  Mr.  Mitchell,  was  anything  said  about  the  objectives  of  the 
contribution  by  you  ? 
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Mr.  Kalmbacii.  It  is  my  recollection  that  I  indicated  the  objectives 
or  stated  the  objectives  to  these  individuals. 

Mr.  Jenner.  No,  please,  Mr.  Kalmbach.  You  are  in  the  habit  of  us- 
in^  the  word  "indicated." 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Are  you  now  statin":  what  you  said  ? 

Mr.  Kalmbach.  I  am  now  stating  that  it  is  my  best  recollection 
that  I  indicated — that  I  stated  the  objectives. 

Mr.  Jenner.  Fine. 

Ms.  HoLTZMAN.  Point  of  clarification. 

The  Chairman.  Ms.  Holtzman. 

Ms.  Holtzman.  Thank  you. 

Mr.  Jenner,  would  you  ask  the  witness  whether  Mr.  Haldeman  took 
notes  in  the  conversation  he  had  with  Mr.  Kalmbach  that  he  has  just 
testified  ? 

Mr.  Jenner.  Would  you  please  respond  to  the  Cono^resslady's  ques- 
tion? 

Mr.  Kalmbach.  I  am  not  certain.  I  think  that  he  did. 

Mr.  Jenner.  Now,  turning:  to  the  spring  of  1970,  do  you  recall 
having  a  meeting  with  Mr.  Haldeman  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  With  respect  to  the  townhouse  project? 

Mr.  Kalmbach.  Yes,  sir,  I  do. 

Mr.  Jenner.  Tell  us  in  a  few  words  what  the  townhouse  project  was 
and  how  it  came  to  be  identified  as  the  townhouse  project? 

Mr.  Kalmbach.  This  was  what  I  understood  to  be  a  senatorial  cam- 
paign program.  I  had  that  name  for  it.  It  is  my  recollection  that  I 
talked  to  Mr.  Dent  and  Mr.  Gleason  about  this  program  and  that  in  the 
spring  of  1970, 1  met  with  Mr.  Haldeman  and  Mr.  Haldeman  asked  me 
to  be  the  principal  fundraiser  for  this  program.  Now,  the  program  was 
to  raise  funds  to  help  finance  candidates  in  certain  senatorial  races, 
the  hope  being  finance  candidates  in  certain  senatorial  races,  the 
hope  being  that  if  the  Republican  Party  could  gain  a  net  of  seven 
senatorial  seats,  that  again  plus  the  President's  tie-breaking  vote 
would  mean  control  of  the  Senate. 

Mr.  Jenner.  The  President  was  the  then  Vice  President? 

Mr.  Kalmbach.  Vice  President  Agnew's  vote,  yes. 

Mr.  Jenner.  Oh,  Vice  President  Agnew,  I  am  sorry. 

Now,  was  any — would  you  tell  us  a  little  more,  how  did  it  become 
known  as  the  townhouse  project  ? 

Mr.  Kalmbach.  That  name  came  about  as  a  result  of  Mr.  Gleason 
leaving — when  he  left  the  T^Tiite  House  in  June  or  July  1970,  he  moved 
into  a  townhouse  in  Washington  as  the  administrator  of  the  program, 
and  that  is  where  the  name  came  from,  the  townhouse  program. 

Mr.  Jenner.  All  right.  Did  AMPI  make  any  contributions  in  respect 
of  the  townhouse  project? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Tell  us  about  it,  please.  Fix  time  as  best  you  can. 

Mr.  Kalmbach.  AMPI  and  other  of  the  milk  producers  con- 
tributed— my  records  show  that  they  contributed  $110,000  in  1970, 
and  I  cannot  be  certain  as  to  the  dates  of  those  contributions. 

Mr.  Jenner.  Mr.  Chairman,  ladies  and  gentlemen  of  the  committee, 
we  will  now  address  ourselves  to  the  next  exhibit,  which  I  will  mark 
Colson's  exhibit  No. — Kalmbach  exhibit  No.  11,  rather  than  Colson. 
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It  is  one  sheet  containino^  some  columns  at  the  top. 

First,  in  the  upper  ri<;ht-luind  cor-noi-  clearly  is  the  word  "milk" 

encircled.  And  the  headings  arc  in  the  columns  that  I  read  from  left 

to  right,  State,  total  and  amount  committed,  "Total  received  8/19/70." 
"Received  prior  to  8/1970,"  "Balance  to  come." 
The  bottom  line  reading  "Pennsylvania— Scott  $10,000." 
[The  document  referred  to  was  marked  for  identification  Kalmbach 

exhibit  No.  11,  and  follows :] 

[Kalmbach  Exhibit  No.  11] 


TOTAI. 

TOTAL 

RSCSI^/ZD 

AMOi!:?r 

RZCSI'/ITD 

PPJIOR   TO 

BAIAIICi: 

STATS 

COHIIITTZD 

3/19/70 

3/19/70 

TO   CCM3 

Ctah 

$   10,000 

$  i,500 

$   3,500 

$   5,000 

North  Dakota 

10,000 

2,500 

5,000 

2,500 

Versont 

10,000 

2,500 

2,500 

5,000 

Viyoming 

10,000 

1,500 

3,500 

5,000 

7eanes3oe 

10,000 

1,500 

6,000 

2,500 

Florida 

10,000 

— . 

— 

10,000 

Nevada 

10,000 

~ 

5,000 

5,000 

Te:?a3 

5,000 

— 

2,500 

2,500 

Indiana 

10,000 

3,000 

4,500 

2,500 

l»sw  Jersey 

10,000 

5,000 

2,500 

2,500 

Alaska 

5,000 

— 

3,000 

2,000 

O-OTAL 

$100,000 

$17,500 

$33,000 

$44,500 

- Supplenenral: 

SP-2X\n^yl.-3attia.   —  ^cott-l$13,~C00- 


::-v  :;^5T?^o*' 


'fSro.oo~* 
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Mr.  Jenner.  Do  you  have  that  exhibit  before  you,  Mr.  Kalmbach? 

Mr.  Kalmbacti.  I  do. 

Mr.  Jenxer.  Now,  would  you  explain — would  you  identify  this 
exhibit  and  explain  it  to  the  committee  ? 

First,  Mr.  Kalmbach,  under  the  encircled  word  "milk,"  the  xerox  is 
indistinct.  There  appeare  some  longhand  lettering.  Are  you  able  to 
identify  that. 

Mr.  Kalmbach.  I  can't  make  it  out,  Mr.  Jenner. 

Mr.  Jenner.  Our  associate  member  of  our  staff,  Mr.  Sharp,  has 
identified  it  with  the  aid  of  others. 

Would  you  say  Avhat  that  is,  Mr.  Sharp  ? 

The  Chairman.  What  it  appears  to  be. 

Mr.  Sharp.  The  words  under  the  word  "milk"  are  "copy  for  HWK." 

Mr.  Jenner.  Proceed,  Mr.  Kalmbach. 

Mr.  Kalmbach.  Yes,  it  is  my  understanding  that  tliis  was  a  memo 
prepared  by  Mr.  Gleason  and  evidently  just  one  consistent  with  what 
Mr.  Sharp  has  just  stated,  sent  tome  for  my  information. 

Mr.  Jenner.  And  you  do  recall  receiving  it? 

Mr.  Kalmbach.  Yes,  sir,  I  do. 

Mr.  Jenner.  And  it  represents  what,  sir? 

Mr.  Kalmbach.  Well,  it  represents  the  initial — my  memory,  Mr. 
Jenner,  is  that  the  pledge  that  I  received  from  the  milk  producere 
for  the  senatorial  campaign  program  was  $100,000  and  this  shows 
the  States  to  which  these  funds  were  to  be  sent;  what  had  l>een  re- 
ceived up  to  that  September  19,  1970,  date,  and  what  had  been  received 
prior  to  that.  And  then  the  balance  left  within  the  individual  amounts 
yet  to  come. 

Mr.  Jenner.  And  the  bottom  portion  reading  "Supplemental :  Pa- 
Scott,  $10,000."  Would  you  explain  that,  please  ? 

Mr.  Kalmbach.  Yes,  sir.  A  final  record  that  I  submitted  to  Mr. 
Haldeman  in  November 

Mr.  Jenner.  November  of  what  year  ? 

Mr.  Kalmbach.  November  of  1970 — indicated  that  the  pledge  from 
the  milk  producers  for  this  program  was  $110,000.  Now.  as  to  the  Pa, 
I  am  not  certain  that  I  know  what  this  means,  this  additional  $10,000, 
$5,000,  $5,000.  I  just  can't  state  other  than  it  must  mean  funds  that 
are  being  contributed  to  that  particular  campaign. 

Mr.  Jenner.  Of  the  $100,000,  what  was  the  form  of  that  contribu- 
tion as  to  whether  it  was  in  cash  or  by  check  or  otherwise  ? 

Mr.  Kalmbach.  My  not^s  from  this  file  indicate  that  of  the  $100,- 
000,  $10,000  was  in  cash  and  the  balance,  I  assume,  was  in  checks, 
drawn  in  favor  of  various  committees. 

Mr.  Jenner.  You  assume — is  that  your  best  recollection  ? 

Mr.  Kalmbach.  That  is  my  best  recollection. 

Mr.  Mayne.  IVIr.  Chairman,  a  point  of  clarification. 

The  Chairman.  Mr.  Mayne. 

Mr.  Mayne.  Is  all  of  this  relating  to  the  so-called  townhouse  project 
that  you  previously  mentioned  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Dennis.  Mr.  Chairman? 

The  Chairman,  Mr,  Dennis. 

Mr.  Dennis.  Is  this  marked  Kalmbach  11  ? 
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The  Chairman.  That  is  correct. 

Mr.  Jenner.  Yes,  it  is. 

Mr.  Seireri^ing.  Point  of  clarification,  Mr.  Chairman.  I  believe  the 
witness  said  $10,000  was  in  cash,  the  rest  check?  Ten  was  in  cash? 

Mr.  Jenner.  Ten  in  cash,  the  rest  in  the  form  of  checks. 

Mr.  Kaoiracii.  That  is  ri^ht. 

Mr.  Jenn?:r.  Now,  moving  on  to  November  19,  1970,  Mr.  Kalmbach, 
do  you  recall  havino;  a  meeting  with  Mr.  Haldeman  in  his  office? 

Mr.  Kalmrach.  Yes.  sir. 

Mr.  Jenner.  And  what  was  the  subject  matter  of  that  meeting? 

Mr.  Kalmrach.  At  that  meeting,  I  was  asked  by  Mr.  Haldeman  to 
raise  early  money  for  the  President's  1972  campaign. 

Ml'.  Jenner.  And  what  was  your  response? 

Mr.  Kalmrach.  I  accepted. 

Mr.  Jennp:r  Drawing  your  attention  to  later  that  month,  the  month 
of  November,  do  you  recall  a  meeting  you  attended  with  Mr.  Colson, 
Mr.  Nelson,  Mr.  Parr,  Messrs.  Harrison  and  Hillings  ? 

Mr.  Kalmrach.  Yes.  sir. 

Mr.  Jenner.  And  would  you — we  know  who  Mr.  Colson  is.  Who  is 
Mr.  Nelson  ? 

Mr.  Kalmrach.  ]\Ir.  Nelson  at  that  time  was  general  manager  of 
AMPI,  a  milk  producer. 

Mr.  Jenner.  And  what  is  Mr.  Nelson's  full  name? 

Mr.  Kalmrach.  Mr.  Harold  Nelson. 

Mr.  Jenner.  Now,  would  you  also  identify  Mr.  Parr? 

Mr.  Kalmrach.  Mr.  Parr — I  am  not  certain  as  to  his  identification 
other  than  as  a  representative  of  one  of  the  milk  producers. 

Mr.  Jenner.  And  is  that  David  Parr  ? 

Mr.  Kalmrach.  Yes,  sir ;  it  is. 

Mr.  Jenner.  Well,  you  have  identified  Messrs.  Harrison  and  Hillings 
heretofore. 

Now,  was  Mr.  Evans  also  present? 

Mr.  Kalmrach.  Yes.  sir.  that  is  my  recollection. 

Mr.  Jenner.  That  is  the  same  Tom  Evans  you  have  heretofore 
identified  ? 

Mr.  Kalmrach.  Yes,  sir. 

Mr.  Jenner.  Now,  tell  us  where  you  met. 

Mr.  Kalmrach.  My  memory,  Mr.  Jenner,  is  that  there  were  two 
meetings  and  I  am  confused  in  my  own  mind  as  to  which  was  which. 
But  I  do  recall  a  meeting  with  the  individuals  you  have  just  named, 
one  meeting  in  Mr.  Colson's  office  and  another  meeting  at  the  Madison 
Hotel.  At  that  meeting,  I  was  informed  of  a  $2  million  pledge  to  the 
President's  1972  program  and  I  recall 

Mr.  Jenner.  By  whom  ? 

Mr.  Kalmrach.  By  those  in  attendance.  I  think  it  was  the  milk  pro- 
ducers informed  me  of  that  pledge. 

Mr.  Jenner.  Well,  who  was  present  at  that 

Mr.  Butler.  Excuse  me.  Counsel,  which  meeting  are  we  in?  Colson's 
office  or  at  the  Madison  Hotel  ? 

Mr.  Jenner.  Would  you  identify  and  distinguish  if  you  can? 

Mr.  Kalmrach.  There  were  two  meetings,  Congressman,  and  I  recall, 
and  I  am  not  certain  as  to  w^hich  meeting,  which  was  which.  But  I 
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have  a  memory  that  I  was  advised  of  the  pledg:e  of  $2  million  to  the 
President's  1972  procrram  and  my  best  recollection  is  that  it  was  at  a 
meeting  in  INIr.  Colson's  office  in  the  Executive  Office  Building. 

Mr.  Butler.  Thank  you. 

Mr,  Jexner.  Now,  having  attempted  to  refresh  your  recollection  in 
that  respect,  do  you  recall  a  meeting  in  Mr.  Colson's  office  attended  by 
yourself,  Mr.  Colson,  ^Ir.  Chotiner,  Mr.  Xelson,  and  Mr.  Harrison? 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  Jexxer.  And  when  was  that  meeting? 

Mr.  Kalmbacii.  I  think  that  was  in  December  of — that  would  be  my 
best  recollection,  Mr.  Jenner. 

Mr.  Jexxer.  Is  that  the  meeting  you  are  now  uncertain  at  which  of 
the  tw^o  meetings  you  were  advised  of  objectives? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Dexxis.  Now,  Mr.  Chairman. 

The  Chairmax.  Mr.  Dennis  ? 

Mr.  Dexxis.  Thank  you,  Mr.  Chairman. 

For  clarification,  did  we  ever  get  a  time  on  these  two  meetings  in 
Colson's  office  and  in  the  Madison  Hotel  before  the  one  that  we  are 
getting  down  to  now  in  December?  Did  we  get  any  kind  of  approxi- 
mation on  time  ?  If  we  did,  I  missed  it. 

Mr.  Jexxer.  We  will  attempt  to  do  so.  I  think  the  meeting  about 
which  he  is  testifying  was  in  November,  late  November  1970,  not 
December. 

Mr.  Dexxis.  Anything  we  can  do  on  time  on  all  three  of  them  would 
be  helpful.  I  may  have  missed  it.  I  just  want  to  get  the  chronology. 

Mr.  Jexxer.  I  share  that  objective.  Congressman  Dennis. 

Fix  as  best  you  can  the  time  of  the  meeting  in  your  hotel  room  at  the 
Madison  Hotel  attended  by  Messrs.  Colson,  Nelson,  Parr,  Harrison, 
Hillings,  and  Evans. 

Mr.  Kalmbacii.  It  was  in  the  late  fall  of  1970  and  it  was  in — not  in 
my  suite  but  in  another  suite — not  in  my  room  but  in  another  suite  at 
the  Madison  Hotel.  Now,  I  cannot  be  specific  as  to  that  meeting  date, 
but  I  can  be  specific  as  to  the  place  and  the  general  time. 

Mr.  Dexxis.  Thank  you. 

Go  ahead. 

Mr.  Jexxer.  Is  that  the  meeting  at  which  the  mention  of  the  possible 
pledge  of  $2  million  was  mentioned  ? 

Mr.  Kalmbacii.  That  is  my  recollection,  yes ;  sir. 

Mr.  Jexxer.  Tell  us  what  was  said  at  that  meeting  iji  the  presence 
of  those  whom  you  have  identified  who  attended  it? 

Mr.  Kalmbacii.  At  the  meeting  in  the  Madison  Hotel,  it  is  my  best 
recollection  that  that  had  to  do  primarily  with  the  procedures  and 
mechanics  to  be  formulated  to  effect  the  disti'ibution  of  these  cam- 
paign contributions  into  the  1972  campaign. 

Mr.  Jexxer.  "\^niat  was  the  concei-n  in  that  respect  ? 

Mr.  Kalmbacii.  The  concern  was  the  legal istics  involved  and  the 
procedures. 

Mr.  Jexxer.  Procedures — legal  istics  and  procedures  directed  to- 
ward what  objective? 
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Mr.  Kalmbach.  I  was  advised  that  the — it  was  told  to  me  that  the 
milk  producers  had  certain  re^ilations,  independent  reportino;  require- 
ments, and  it  is  my  best  recollection,  Mr.  Jenner,  that  in  talking  to  these 
individuals — and  Mr.  Evans  was  there  being  helpful  to  me  in  the  legal 
side — ^ve  were  discussing  ways  in  which  these  contributions  could  be 
made  to  committees  within  individual  States.  I  think  we  arrived  at  an 
arbitrary  figure  of  $2,500  per  committee  per  milk  producer  co-op  as 
the  limit  that  would  be  received  to  any  one  committee  to  avoid  any  gift 
tax  problems  if  any  were  outstanding. 

"We  talked  about  holding  funds  within  individual  States  that  would 
l>e  contributed  by  the  milk  producers,  just  holding  those  funds  either 
for  the  campaign,  eventually  campaign  in  those  States,  or  for  eventual 
transfer  to  "Washington. 

Mechanics  of  that  sort,  including  the  necessity  for  setting  up  a  multi- 
plicity of  committees  to  accommodate  these  contributions. 

Mr.  Jenner.  Xow,  during  the  course  of  that  meeting,  was  the  subject 
matter  of  the  amount  of  the  contribution  anticipated  from  the  milk 
producers  mentioned  ? 

Mr.  Kalmbach.  I  am  not  certain  as  to  that  meeting  in  the  Madison, 
but  my  best  recollection  is  that  I  did  receive  that  $2  million  pledge 
figure  when  I  was  in  Mr.  Colson's  office  in  the  Executive  Office 
Building. 

Mr.  Jenner.  And  try  and  fix  the  date,  as  Mr.  Dennis  has  suggested. 

Mr.  Kalmbach.  It  was  either  in  October,  November,  or  December  of 
1970. 

Mr.  Jenner.  Do  you  have  a  recollection  in  your  mind  that  it  was  a 
meeting  in  Mr.  Colson's  office  ? 

Mr.  Kalmbach.  Yes,  sir,  without  question- 
Mr.  Jenner.  And  do  you  have  a  clear  recollection  as  to  who  was 
present  ? 

Mr.  Kalmbach.  My  best  recollection  is  that  in  addition  to  Mr.  Col- 
son  and  myself,  there  was  Mr.  Hillings,  Mr.  Harrison,  Mr.  Nelson,  and 
then  with  less  certainty — again  it  would  be  my  recollection  that  Mr. 
Chotiner  was  there  and  perhaps  Mr.  Parr. 

Ml-.  Jenner.  Now,  having  identified  the  meeting,  would  you  please 
relate  to  the  committee  the  substance  of  that  meeting  and  what  was 
said? 

Mr.  Kalmbach.  The  meeting  had  to  do  first — I  recall  again  that  I 
was  advised  of  the  $2  million  pledge  to  the  President's  1972  program 
and  there  was  a  general  discussion  of  the  mechanics  to  effect  these 
conti-ibutions  into  the  1972  campaign.  That  is  my  best  recollection  as 
to  what  transpired  at  that  meeting. 

Mr.  Jenner.  All  right. 

Now,  taking  you  to  March  2?>,  1971. 

Before  I  proceed  with  that,  Mr.  Chairman,  ladies  and  gentlemen  of 
the  committee,  we  have  an  itinei-ary  of  Mr,  Kalmbach's  covering  the 
period  "Wednesday,  March  24,  1971,  "through  Saturday,  March  27,  1971. 
It  is  a  two-page  document  entitled  at  the  top  "Itinerary/agenda"  and 
the  fii-st  date,  "Wednesday,  March  24,  1971.  It  is  two  pages  and  we  have 
identified  it  as  Kalmbach  exhibit  No.  12. 

[The  document  was  marked  Kalmbach  exhibit  No.  12  and  follows:] 
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[Kalmbach  Exhibit  No.  12] 

ITIf7ZRA?.Y/A  C?.  ■.KA 

■  '  i 

Wedr!3sdav.   yarch  2^.   1971  Hotel  I 

Depart  3^X  via  UAL  52                         8:30  aa  \ 

/rriva  Dulles                                            4:15  F=                                           The  I-Iadison  ' 

15th  2:  M  Sts.^JW' 

■P/U  toy  WH  auto                                                                                        202/^^33-6400  ; 

.                -.                                                           '    ■  I 

5:30  pn     Meeting  w/John  Zhrlichr?.n  in  j 

his   office  i 

6:30  P21     Meeting  w/Don  Kofgren  at  Washing- 
=,    -:  .  .-.  ■;.».»•..- -;■■-••  ton  Hilton  j 

8:00  pa     Dinner     (PJC;  neetlng  first  at 
Suite  #P/1  -  Gus  Levy's  nane) 

11:00  pm     After-dinner  meeting   (to  be 
scheduled) 


^ghursdsy,   March  25.    1971 


8:30  am     Meeting  in  coffee  shop  of  Madl- 
.     son  '.i/Ton  Evans  ■-    -- . 

9:00  as     B'fast.   riseting  at  the  Madison 
v;lth  John  Rollins 

11:00  aa  Meeting  v;ith  Gcrdcn  Strachan  and 
Boh  Kalder.an  in  HaldeEan's  of  fie; 
at  the   V.'K  •  . 

1:00  pa     L'jnchecn  r.eeting  in  Hirliohnan'sj 

-  .  .  -  .  office  v/ith  Zhrlichranj   >'Iilbank   | 

and  George  I'urphy  I 

32,30  pni     Meeting  vith  P/:-:  General  Blunt 
-^-^  .^  -:     in  the  Post.   Master  General's 

" "^^-^^ -^ ^ ^ ;  Of f ice -^ -  -2^^  '-.^-^'-""iz::  -^''Tir"^ 

i}:CO  pa     Meeting  In  Hn.    63C2  of  the 

Dspartnent  of  Ccrjnercs  "with  M. 
S"tan3  and  other  b^jsine^s  people 

6:00  -on     At  the  Madison   (changing  for 
dir^.er) 

7;30  pn     rinner  at   the   t-Trl 

11:00  D12     rack   to  the  Madlscn 


Friday,    M3Lrch  26,    IQ?! 


Satiirday.    i-!arch  27,    1971 
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8:30  an  Breakfast  meeting  at  the  Water- 
gate with  M.  Stans 

10:00  an  At  the  \TR   —  probably  Dieeting 
with  Mr.  Finch 

12:00  ■  .  ■ 

- —  A/F  #1  leaves  Andrews  AF3 

■  3:00  pn  •with  one  stop  -  arrives  at 

,..■-'.  El  Toro 

Krs.   Kalmhach  to  p/u 


10:00  am     Golf  at  lACC  v;/Mark  A.    Soden 
:.-       .   ...and  Don  Martin. 


3/2  vn 

Mr.  Jenner.  Does  the  ^vitness  have  a  copy  before  him,  Mr.  Sharp  ? 

Mr.  Sharp.  Yes. 

Mr.  Jenner.  Thank  you. 

Wliat  occurred  on  March  23,  1971,  at  what  time  of  day? 

Mr.  Kalmbach.  My  best  recollection,  Mr,  Jenner,  is  that  on  March 
23,  I  was  in  California  and  received  a  telephone  call  from  Mr.  Ehr- 
lichman  in  which  Mr.  Ehrlichman  asked  me  to  meet  with  him  the 
following  day  in  the  evening  in  Washington  and  to  hold  open  a  late 
evening  meeting  date.  And  he  stated  to  me  that  he  would  advise  me 
when  we  met  as  to  those  whom  I  would  be  meeting  at  the  11  o'clock 
date. 


41-575   O  -  74  -  39 
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Mr.  Jexner.  Now,  you  had  come  to  Washington  primarily  to  do 
what,  Mr.  Kalmbach  ? 

Mr.  Kalmbach.  I  had  scheduled  myself  to  come  to  Washington 
primarily  for  two  functions.  One  was  an  RNFC  dinner  to  be  held  on 
the  24th  of  March  1971,  and  then  a  White  House  dinner  to  be  held 
on  Thursday  night,  March  25,  1971. 

Mr.  Jenner.  Now,  directing  your  attention  to  Kalmbach  exhibit 
No.  12,  would  you  identify  it,  please? 

Mr.  Kalmbach.  Yes,  sir,  I  have  a  copy  of  it. 

Mr.  Jexner.  AVell,  identify  it  for  the  committee  and  the  record. 

Mr.  Kalmbach.  This  is  an  agenda,  an  itinerary  agenda  that  was 
prepared  by  my  secretary  on  the  23d,  as  I  best  recall  it,  preparatory^ 
to  my  trip  on  the  24th  to  Washington. 

Mr.  Jenner.  And  this  is  a  true  and  correct  Xerox  copy  of  the  origi- 
nal of  your  agenda,  is  it  ? 

Mr.  Kalmbach.  It  is. 

Mr.  Jenner.  Now,  proceeding  to  the  24th  of  March,  1971.  did  you 
have  a  meeting  with  Mr.  Ehrlichman  in  his  office? 

Mr.  Kalmbach.  That  is  my  best  recollection,  yes,  sir. 

Mr.  Jenner.  ^^^lat  time  of  day  ? 

Mr.  Kalmbach.  Approximately  5  :30  in  the  afternoon. 

Mr.  Jenner.  How  did  the  meeting  come  about  ? 

Mr.  Kalmbach.  Mr.  Ehrlichman,  in  his  call  of  the  previous  day,  had 
suggested  that  I  come  by  to  see  him  at  his  office  at  this  time  on  the 
24th. 

Mr.  Jenner.  Forgive  me  if  I  have  asked  you  this  question :  "^^Hiat 
time  of  dav  did  you  fix  as  to  that  meeting,  if  I  asked  you  what  time  of 
day? 

Mr.  Kalmbach.  It  is,  per  the  agenda,  approximately  at  5 :30  in 
the  afternoon. 

Mr.  Jenner.  Thank  you. 

Were  just  you  and  Mr.  Ehrlichman  present? 

Mr.  Kalmbach.  Yes,  sir,  that  is  my  recollection. 

Mr.  Jenner.  What  did  he  say  and  Av'hat  did  you  say? 

Mr.  Kalmbach.  Again.  ]Mr.  Jenner,  my  best  recollection  is  that  Mr. 
Ehrlichman  told  me  at  this  time  that  I  was  to  meet  with  Mr.  Chotiner 
and — I  don't  think  he  identified  the  man  by  name,  but  Mr.  Chotiner 
and  a  representative  or  representatives  of  the  milk  producers  that 
evening  following  the  EEC  dinner,  and  at  that  time,  the  milk  produc- 
ers pledge  would  be  reaffirmed. 

Mr.  Jenner.  ^^Hiat  day  of  the  week  was  March  24? 

Mr.  Kalmbach.  It  was  on  Wednesday. 

Mr.  Jenner.  Then  did  vou  attend  the  dinner? 

Mr.  Kalmbach.  Yes.  sir. 

Mr.  Jenner.  Was  there  a  reception  preceding  the  dinner? 

Mr.  Kalmbach.  Yes,  sir.  I  would  understand  that  from  this  agenda. 

]Mr.  Jenner.  Well,  please,  you  might  understand  it  fi'om  the  agenda, 
do  you  have  a  recollection  that  there  was? 

Mr.  Kalmbach.  I  don't  have  an  independent  recollection  that  I 
attended  the  reception. 

Mr.  Jenner.  All  right. 

Did  you  have  a  conversation  with  ]Mr.  Chotiner  that  evening? 

Mr.  Kalmbach.  Yes,  sir. 
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Mr.  Jenxer.  When  did  that  take  place  ? 

Mr.  Kalmbach.  In  the  late  oveniiii::.  T  tliink  it  was  subsequent  to  11 
p.m. 

Mr.  Jexner.  Was  it  right  after  the  ad journinent  of  the  Republican 
Fundraising  Dinner? 

Mv.  Kalmbach.  Yes,  sir. 

ISIr.  Jexner.  All  right. 

What  occurred  ? 

Mr.  Kalmbach.  ]\Ir.  Chotiner,  accompanied  by  Mr.  Harold  Nelson 
of  AMPI,  came  up  to  my  room  at  the  Madison  Hotel,  and  when  they 
came  into  the  room,  INIr.  Chotiner  stated  to  me  that  in  anticipation  of 
the  price  support  inci-ease  that  Avas  expected  momentarily,  Mr.  Nelson 
wished  to  speak  to  me.  Mr.  Nelson  then  reaffirmed  on  behalf  of 
AMPI 

Mr.  Jex^x^er.  What  did  he  say  ? 

Mr.  Kalmbach.  ]\Ir.  Nelson  stated  to  me  that  the  earlier  $2  million 
pledge  to  the  President's  1972  campaign  was  being  reaffirmed. 

Mr.  Jexxer.  By  w^hom  ? 

Mr.  Kalmbach.  By  Mr.  Nelson  as  the  general  manager  of  AMPI, 
and  I  understood  at  that  time  that  Mr.  Nelson  was  talking  on  behalf 
of  the  milk  producers  in  general. 

Mr.  Jex-^x^er.  And  did  Mr.  Chotiner  say  anything? 

Mr.  Kalmbach.  After  that  initial  statement  bv  Mr.  Chotiner  and 
the 

;Mr.  Jexxer.  By  ;Mr.  Nelson  ? 

Mr.  Kalmbach.  No,  by  Mr.  Chotiner  when  he  said  in  ^deAV  of  the 
impending  increase  in  the  price  support  level,  Mr.  Nelson  Avishes  to 
say  something  to  me  and  then  Mr.  Nelson  reaffirmed  the  pledge.  We 
then  AA^ent  into  a  discussion  as  to  the  problems  invol\'ing  the  mechanics 
of  effecting  these  contributions  and  there  AA'as  some  little  discussion 
in  that  area  about  those  problems. 

Mr.  Jexner.  All  right. 

HaA^e  you  exhausted  your  recollection? 

Mr.  Kalmbach.  Yes.  sir,  I  have. 

Mr.  Jenx^er.  Refreshing  your  recollection,  if  it  does,  did  Mr.  Chot- 
iner say  anything  about  your  calling  and  advising  Mr.  Ehrlichman? 

Mr.  Kalmbach.  Yes,  sir,  it  does,  I  am  sorry.  Mr.  Chotiner,  as  they 
were  leaving,  asked  me  to  see,  to  relay  the  word  to  Mr.  Ehrlichman 
the  next  day  that  I  had  in  fact  received  this  reaffirmation. 

I  want  to  also  state,  Mr.  Jenner,  that  I  have  been  uncertain  as  to 
Avhether  or  not,  Avhen  Mr.  Chotiner  and  Mr.  Nelson  came  into  the 
room,  Avhether  or  not  they  said  to  me  at  that  time  that  Ave  are  here 
at  the  suggestions  of  Mr.  Ehrlichman.  I  don't  remember  if  they  said 
that  or  not,  but  it  Avas  either  that  they  had  said  that  then  or  Mr. 
Ehrlichman  had  told  me  earlier  that  I  Avas  to  meet  them  at  that  time. 

My  best  recollection  is  that  Mr.  Ehrlichman  advised  me  earlier  of 
this  fact. 

Mr,  Jex'xer.  Earlier  that  day  ? 

Mr.  Kalmbach.  Yes,  sir,  that  afternoon. 

Mr.  Jexner.  All  right. 

Did  you  see  Mr.  Ehrlichman  ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  When  ? 
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Mr.  Kalmbach.  I  met — I  had  luncli  with  Mr,  Ehrlichman  that  day, 
on  Thursday,  March  25,  and  either  just  before  huich  or  just  after 
hnich — whether  it  was  at  the  White  House  mess  or  in  his  office  or 
when  we  were  walking  from  his  office  to  the  mess — in  an  aside  to  ]\Ii'. 
Ehrlichman,  I  said  that  I  had  met  with  Murray  Chotiner  and  with 
Harold  Nelson  the  night  before  and  the  pledge  of  $2  million  had 
been  reaffirmed. 

Mr.  Jenner.  What  was  Mr.  Ehrlichman's  response  ? 

Mr.  Kalmbach.  His  response  was  just  an  acknowledgement  that 
he  heard  me  and  understood. 

Mr.  Jenner.  Did  you  have  any  conversations  thereafter  with  Mr. 
Ehrlichman  on  this  subject  matter? 

Mr.  Kalmbach.  I  don't  recall  that  I  did. 

Mr.  Jenner.  Now,  fix  as  best  you  can  the,  as  best  you  can,  the  exact 
time  when,  as  you  went  down  the  hall,  you  made  this  remark  to  Mr. 
Ehrlichman. 

M)'.  Kalmbach.  Other  than  just  my  memory  being  that  I  had  stated 
this  reaffirmation  to  him  in  a  brief  aside  because  we  were  having  lunch 
with  two  other  people  and  I  didn't  want  to  talk  to  him  in  front  of 
anyone  else.  I  just  didn't  pinpoint  the  exact  point,  either  before  lunch 
or  after  lunch,  that  I  advised  Mr.  Ehrlichman  of  this  reaffirmation. 

Mr.  Jenner.  But  it  was  during  the  luncheon  period  ? 

Mr.  Kalmbach.  Either  immediately  beforehand  or  immediately 
afterwards,  yes,  sir. 

Mr.  Jenner.  Now,  Mr.  Kalmbach,  have  you  testified  about  this 
subject  matter  heretofore? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Before  the  Senate  select  committee  and  by  deposition 
taken  in  Nader  v.  Butz? 

Mr.  Kalmbach.  I  have  testified  in  several  instances. 

Mr.  Jenner.  All  right.  Name  them,  please. 

Mr.  Kalmbach.  I  have  testified  before  the  special  prosecutor's  office, 
before  the  grand  jury,  before  the  Senate  select  committee,  and  in 
depositions  in  Nader  v.  Butz. 

Mr.  Jenner.  Now,  the  committee  has,  Mr.  Kalmbach,  a  transcript 
of  your  deposition  in  Nader  v.  Butz  taken  December  13,  1973.  That  is 
your  deposition  taken  in  that  case  ? 

Mr.  iLvLMBACH.  Yes,  sir. 

Mr.  Jenner.  Do  you  recall  that  occasion  ? 

Mr.  Kalmbach.  Yes,  sir,  I  do. 

Mr.  Jenner.  When  you  testified  on  that  occasion,  did  you  have  the 
itinerary  exhibit? 

Mr.  Kalmbach.  I  did  not. 

Mr.  Jenner.  Kalmbach  exhibit  No.  12?  You  did  or  didn't? 

Mr.  Kalmbach  I  did  not,  Mr.  Jenner. 

Mr.  Jenner.  Did  you  have  any  of  the  diaries — your  own  diaries  we 
have  identified  by  exhibit  number  this  morning? 

Mr.  Kalmbach.  No,  sir,  I  do  not  recall  that  I  did.  These  diaries  were 
found  and  supplied  to  the  special  prosecutor's  office.  My  best  memory  is 
very  early  in  January  of  this  year. 

Mr.  Jenner.  Didn't  you  testify  by  way  of  that  deposition  that  you 
were  unaware  of  any  price  support  matter  as  of  March  25,  1971,  and 
you  didn't  recall  any  direct  or  indirect  suggestion  of  a  relationship  be- 
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tween  campaign  contributions  and  governmental  actions  affecting  the 
diary  industry  by  members  of  that  industry  on  that  occasion  ? 

Mr.  Kalmbacii.  Well,  my  memory  of  that  deposition,  Mr.  Jenner,  is 
that  I  was  supplied  with  certain  documents  which  served  to  refresh 
my  recollection,  and  then  subsequent  to  that  deposition,  I  found  all  of 
these  diaries  for  1969  and  1970.  I  found  this  itinerary  agenda,  and  all 
of  that  served  and  has  served  to  refresh  my  recollection  as  to  the  events 
of  the  March  23,  24,  and  25  of  1971.  And  my  testimony  this  date  is  my 
very  best  recollection,  with  memory  refreshed,  of  what  transpired  on 
those  dates. 

Mr.  Jexxer.  When  you  testified  before  the  Senate  select  committee 
in  executive  session  on  March  22,  1974,  do  you  recall  that  occasion  ? 

Mr.  Kalmbach.  Yes,  sir,  I  do. 

Mr.  Jenner.  At  that  time  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  What,  if  any,  of  the  documents  to  which  you  have 
referred  were  available  to  you  at  that  time  ? 

Mr.  Kalmbach.  All  of  the  documents  other  than  this  itinerary 
agenda,  Mr.  Jenner. 

Mr.  Jenner.  And  you  recalled  on  that  occasion  your  March  24 
evening  meeting  in  your  hotel  room  with  Mr.  Chotiner  and  Mr.  Nelson, 
did  you  not  ^ 

Mr.  Kalmbach.  Yes,  sir.  I  did. 

Mr.  Jenner.  And  so  testified  ? 

Mr.  Kalmbach.  I  did. 

Mr.  Jenner.  Including  the  reaffirmation  of  the  $2  million  pledge  ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  Now,  do  you  recall  testifying  in  executive  session  again 
on  June  13, 1974 

Mr.  Cohen.  Mr.  Jenner?  That  date  you  mentioned  before  that 
Mr.  Kalmbach  testified  to  before  the  Senate  committee  was  March 
1974  ? 

Mr.  Jenner.  March  22, 1974,  yes,^xecutive  session. 

Mr.  Cohen.  Thank  you. 

You  recall  also  testifying  in  executive  session  before  the  Senate 
select  committee  on  June  13, 1974  ? 

Mr.  Kalmbach.  Yes,  sir,  I  do. 

Mr.  Jenner.  Would  you  tell  the  committee,  please,  what  documents 
were  available  to  you  at  that  time  ? 

Mr.  Kalmbach.  I  think  at  that  time,  Mr.  Jenner,  this  itinerary 
agenda  had  been  brought  to  my  attention  and  I  gave  it  over  to  the 
Senate  select  committee  at  that  time. 

Mr.  Jenner.  Okay. 

So  at  the  time  you  testified  last  month,  June  13,  1974,  you  had  all 
the  documents  to  which  your  attention  has  been  called  this  morning 
before  the  committee  ? 

Mr.  Kalmbach.  Yes.  sir.  At  the  very  last  time  that  I  saw — I  don't 
recall  whether  or  not — I  recall  giving  Mr.  Dorsen  of  the  Senate  select 
committee  a  copy  of  this  itinerary  agenda  following  my  giving  over  to 
the  special  prosecutor's  office  of  this  copy. 

Now,  when  that  was  that  I  gave  that  to  Mr.  Dorsen,  I  do  not  recall. 
But  it  was  in  June  of  this  year. 

Mr.  Jenner.  Thank  vou. 
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Mr.  DoNOHUE   [pi-esidino;].  The  committee  will  now  recess  mitil 
1 :45. 

Mr.  Jenxer.  1 :45.  sir  ? 

Mr.  DoxoiiuE.  1 :45. 

Mr.  Jenner.  Thank  yon. 

I  shonld  say  to  the  chairman  and  the  committee  that  except  for  one 
more  qnestion,  I  will  have  completed  milk. 

Mr.  DoNOHUE.  Why  don't  yon  proceed  and  finish  the  snbject  of  milk. 

Why  don't  we  wait  nntil  this  qnestion  has  been  asked  and  answered? 

ISIr.  Jennf:r.  All  riirht.  With  yonr  permission,  Mr.  Cliairman,  and 
the  committee. 

I  direct  yonr  attention,  Mr.  Kalmbach,  to  Febrnarv  3,  1972.  Do 
yon  recall  meeting  at  that  time  with  a  Jake  Jacobsen  and  Mr.  Xelson  ? 

Mr.  Kalmbach.  Yes.  sir.  and  with  a  Mr.  Georae  Mehren. 

Mr.  Jexnf:r.  And  wonld  yon  please  identify  Mr.  Jake  Jacobsen  and 
Mr.  Mehi-en  ? 

Mr.  Kalmbach.  Mv.  Jacobsen  is  a  lawyer.  ISfr.  Mehren  was  the 
then  newly  appointed  general  manager  of  AMPI. 

Mr.  Jenner.  All  right. 

Where  did  that  meeting  take  place  ? 

Mr.  Kalmbach.  It  took  place  in  Los  Angeles,  Calif. 

Mr.  Jenner.  And  who  arranged  the  meeting,  if  anyone  did  ? 

Mr.  Kalmbach.  Mr.  Jacobsen  arranged  tlie  meeting. 

Mr.  Jenner.  And  what  was  the  pnrpose  and  snbject  matter  of  the 
meeting? 

Mr.  Kalmbach.  The  pnrpose  was  to  introdnce  me  to  IVIi*.  Mehren  and 
to  get.  for  me  to  become  acqnainted  with  Mr.  Mehren. 

Mr.  Jenner.  And  was  anything  said  in  the  conrse  of  that  meeting 
about  any  pledges  or  prospective  contributions? 

Mr.  Kalmbach.  Other  than  in  very  general  terms,  there  was  no  dis- 
cussion, and  that  is  my  very  best  recollection,  during  that  meeting  of 
any  pledge  amounts  or  any  contributions  to  the  campaign 

Mr.  Jenner.  By  whom  ? 

Mr.  Kalmbach.  By  AMPI  in  specific  figures. 

Mr.  Jenner.  Was  any  mention  made  during  the  course  of  that  meet- 
ing about  an  antitrust  suit? 

Mr.  Kalmbach.  I  don't  recall  that  there  was,  Mr.  Jenner.  There 
could  have  been  some  aside  by  Mr.  Mehren  at  some  point  of  the  fact 
that  antitrust  action  had  been  filed  against  the  milk  producers,  but  I 
don't  recall  any  discussion  of  that,  of  the  antitrust,  anything  relative 
to  antitrust  matters. 

Mr.  Jenner.  Do  you  recall  an  occasion  when  Mr.  Mehren  asked  you 
to  go  across  the  street,  so  to  speak,  and  discuss  the  milk  antitrust  suit? 

Mr.  Kalmbach.  Yes.  sir,  I  do. 

Mr.  Jenner.  Was  that  this  particular  occasion  or  another? 

Mr.  Kalmbach.  No,  sir,  it  was  another  occasion. 

Mr.  Jenner.  What  date  was  that  ? 

Mr.  Kalmbach.  Approximately  April  4, 1972. 

Mr.  Jenner.  And  your  response  to  him  was — well,  where  was  it? 

Mr.  Kalmbach.  May  I  sketch  the  background  of  this.  Mr.  Jenner  ? 

Mr.  Jenner.  Yes,  please. 

Mr.  Kalmbach.  On  or  about  March  16  of  1972,  I  met  with  Mr. 
Jenner,  Mr.  Nelson,  and  Mr.  Jacobsen 
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Mr.  Jenner.  You  didn't  say  Mr.  Jenner,  did  you  ? 

Mr.  Kalmbach.  I  am  sorry.  Mr.  Mehren,  Mr.  Nelson,  and  Mr.  Jac- 
obsen  in — I  think  it  was  Mr.  Mehren's  suite  at  the  Madison  Hotel. 
And  they  had  asked  me  to  meet  with  them  as  a  followup  of  our  Febru- 
ary 3  meeting. 

Prior  to  my  meeting  with  them  at  that  time,  I  resolved  in  my  own 
mind  that  I  didn't  want  to  raise  any  funds  or  receive  any  funds 
from  the  milk  producers  and  that  I  wanted  to  advise  them  that  if 
they  thought  they  had  a  commitment  outstanding  to  the  campaign  for 
contributions,  that  the  commitment  was  abrogated. 

I  then — I  went  into  the  meeting  with  those  three  men  on  or  about 
]\Iarch  16  of  1972,  and  advised  them  of  those  two  points — one,  that 
there  was  an  abrogation  of  any  pledge  figure  that  they  might  have 
in  their  mind  as  being  outstanding. 

And  second,  I  advised  them  I  didn't  want  to  receive  any  more  funds 
from  the  milk  producers. 

Mr.  DoNOHUE.  We  must  recess  now. 

Mr.  Jenner.  That  is  all  of  that  conversation,  Mr.  Chairman. 

Mr.  DoNOHUE.  We  are  recess  until  1 :  45. 

[Whereupon,  the  committee  recessed,  to  reconvene  at  1 :  45  p.m., 
the  same  day.] 

AFTERNOOX    SESSION 

The  Chairman.  Mr.  Jenner. 

]Mr.  Jenner.  Mr.  Kalmbach,  did  you  return  to  California  following 
tlie  Re])ublican  meeting,  the  Republican  finance  or  campaign  dinner  on 
tlie  night  of  March  25  ? 

Mr.  Kalmbach.  Mr.  Jenner,  I  think  it  was  on  the  night  or  the  after- 
noon and  evening  of  March  26. 

Mr.  Jenner.  Twenty-sixth.  All  right.  Thank  you.  What  year? 

Mr.  Kalmbach.  Of  1971. 

Mr.  Jenner.  And  you  return  to  California  on  the  26th  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  that  was  the  date  following  what  ? 

Mr.  Kalmbach.  Well,  I  think  I  had  met  with  Mr.  Ehrlichman  at 
1  o'clock,  and  I  don't  have  the  itinerary,  agenda  with  me,  Mr.  Jenner, 
but  I  tliink  I  met  with  Mr.  Erlichman  on  Thursday,  the  25th  at  1 
o'clock  for  lunch,  and  it  was  at  that  time,  either  just  immediately  before 
or  immediately  afterwards  that  I  told  him,  in  an  aside,  that  the  $2  mil- 
lion pledge  had  been  reaffirmed  to  me  the  night  before. 

Mr.  Jenner.  Now,  you  have  already  testified  about  that  this 
morning? 

Mr.  Kalmbach.  Yes,  sir,  I  have. 

Mr.  Jenner.  Now,  when  with  respect  to  that  conversation  did  you 
return  to  California  ? 

Mr.  Kal^ibach.  I  think,  as  I  sav,  it  was  the  next  day  that  I  returned 
to  California  abroad  Air  Force  One. 

Mr.  Jenner.  Now,  you  did  return  aboard  Air  Force  One.  Who  was 
aboard  the  plane? 

Mr.  Kalmbach.  In  addition  to  the  President  and  the  traveling  staff, 
there  were  a  number  of  passengers  including  myself.  I  remember  that 
Congressman  Holified  sat  next  to  me  in  the  aft  section  of  the  airplane 
as  a  passenger  on  the  way  to  California. 
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Mr.  Jenner.  Was  Mr.  Haldeman  aboard  ? 

Mr.  Kalmbacii.  Yes,  sir,  lie  was. 

Mr.  Jenner.  Did  you  meet  the  President  on  tliat  occasion  ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  Would  you  describe  that  to  the  committee,  please? 

Mr.  Kalmbach.  Well,  my  best  recollection,  Mr.  Jenner,  is  that  it  was 
oh,  halfway  to  California  or  thereabouts  when  Mr.  Haldeman  came 
back  to  the  aft  section  and  motioned  me  to  come  forward,  and  the 
President  wanted  to  say  hello  to  me.  I  then  went  forward  and  met 
with  the  President  and  Mr.  Haldeman  was  also  in  attendance  at  that 
short  meeting,  conversation. 

Mr.  Jenner.  What  did  the  President  say  to  you  ? 

Mr.  Kalmbach.  My  best  recollection  is  that  he  cono;ratulated  me,  he 
said  words  to  the  effect  that  Bob  has  been  tellino;  me  your  success  in 
your  fundraisin<^  efforts  and  that  we  talked  politics  a  bit.  I  think  he 
asked  me  about  San  Clemente  and  the  status  of  the  propei'ty.  In  j^en- 
eral,  just  a  very  oreneral  conversation,  Mr.  Jennei-. 

Mr.  Jenner.  All  right,  Mr.  Kalmbach,  I  am  afraid  I  confused  you 
at  the  tail  end  of  this  session  this  morning  when  I  was  attempting  to 
hurry  and  so  I  want  to  ask  you  about  another  event. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Directing  your  attention  to  April  4,  1972,  did  you  have 
occasion  to  have  a  conversation  with  George  ^lehren  on  that  day  ? 

]Mr.  Kalmbach.  I  did,  sir. 

Mr.  Jenner.  All  right.  Would  you  tell  us  who  initiated  the  call  and 
the  cii'cumstances  preceding  it  and  tell  us  what  the  conversation 
was  ? 

Mr.  Kalmbach.  Yes,  sir.  My  vei-y  best  recollection  is  that  Mr.  Jacob- 
sen,  Jake  Jacobsen 

Mr.  Jenner.  You  have  identified  him  this  morning? 

Mr.  Kalmbach.  Yes,  sir.  An  attorney  representing  the  milk  pro- 
ducers. I  think  AMPI.  Mr.  Jacobsen  shortly  before  April  4,  stated 
to  me  that  ]\Ir.  Mehren  would  like  me  to  speak  to  him  and  asked  that 
T  call  ]Mr.  INIehren's  home  in  San  Antonio,  Tex.  This  T  did.  Accord- 
ing to  my  very  best  recollection,  ]Mr.  Jenner,  on  or  about  April  4,  1972. 
T  called  ^Ir.  Mehren. 

INIr.  Jenner.  Where  was  he  ? 

Mr.  Kalmbach.  He  was  in  San  Antonio,  Tex.  I  was  in  Washington, 
D.C.,  in  my  office  at  1701  Pennsylvania  Avenue. 

I  called  ]\Ir.  ]Mehren,  and  when  he  came  on  the  phone,  it  became  evi- 
dent to  me  that  the  reason  that  he  had  asked  me  to  call  him  was  that  he 
wanted  me  to  intercede  with  the  White  House  on  behalf  of  AMPI, 
particularly  relative  to  the  antitrust  proceedings  then  outstanding 
against  the  milk  producers.  Now  this  is  my  very  best  recollection.  Mr. 
Mehren  stated  to  me  in  that  conversation  that  the  milk  producers, 
AMPI,  were  prepared  to  make  a  substantial  additional  contribution 
to  the  campaign  and  I  had  the  sense  in  that  conversation  that  he  had 
the  checks  or  the  funds  at  hand  to  make  that  substantial  additional 
contribution.  And  then  he  led  into  this  request  that  I  go  over  to  the 
White  House  and  intercede  on  behalf  of  the  milk  producers  in  their 
antitrust  problems. 
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I  replied  to  Mr.  INIehren  that  consistent  with  what  I  had  told  Mr. 
^lehren  and  Mr.  Nelsen  and  :Mr.  Jacobsen  on  March  16  in  his  suite  at 
the  jNIadison,  not  that  1  woidd  not  do  as  he  requested,  that  1  would 
not  do  anythin<r  to  be  of  assistance.  I  just  indicated,  jvist  a<rain,  just 
confirmed  what  I  had  said  on  March  16,  that  I  would  do  nothin<::  fur- 
ther as  far  as  the  milk  producers  were  concerned,  that  I  didn't  want 
their  funds,  and  that  closed  the  conversation  and  he  ran<^  oft'  somewhat 
abi'uptly. 

Mr.  Jexxkr.  Now,  Mr.  Kalmbach,  as  I  recall  your  testmiony,  you 
said  during  the  course  of  your  testimony  you  had  occasion  to  make 
a  long-distance  telephone  call  with  an  RNC  credit  card,  is  that  correct  ? 

]Mr.  KaIvMBACii.  Yes,  sir. 

Mr.  Jexner.  And  the  RNC  is  Republican  National  Committee  ? 

Mr.  Kalmbach.  No.  It  is  RNFC,  Republican  National  Finance  Com- 
mittee and  I  think,  Mr.  Jenner,  on  this  call  that  I  made  to  Mr.  Mehren, 
I  think  probably  I  used  our  phone  within  the  office  so  I  probably  didn't 
use  an  RNFC  credit  card  at  that  time.  I  would  use  it  normally  when 
I  was  in  the  hotel  or  from  a  pay  phone. 

Mr.  Jenner.  Did  Mi-.  DeMarco  also  have  an  RNFC  credit  card? 

Mr.  Kalmbach.  No,  sir.  He  would  use  mine  when  it  was  appropriate. 

Mr.  Jenner.  Use  your  credit  card  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Mr.  Kalmbach,  in  the  report  of  the  Joint  Committee 
on  Internal  Revenue  Taxation,  issued  April  3,  1974,  on  page  65  and  66 
the  following  is  stated  : 

The  staff  made  extensive  efforts  to  examine  the  telephone  records  of  Mr. 
DeMarco  to  determine  if  he  made  any  calls  to  Mr.  Newman  during  this  period. 
Mr.  DeMarco  told  the  staff  that  all  calls  relating  to  President  Nixon's  legal 
affairs  were  charged  to  a  Republican  National  Committee  credit  card  held  by 
Herbert  Kalmbach.  The  staff  did  examine  the  telephone  records  of  the  Kalmbach, 
DeMarco  Law  Firm  and  found  no  listing  of  any  telephone  calls  to  Mr.  Newman. 

And  on  page  66,  it  reads  at  the  top — 

Mr.  DeMarco  did  not  know  the  number  of  the  Republican  National  Committee 
credit  card.  However,  the  staff  did  locate  records  of  the  card  through  the  Repub- 
lican National  Committee  and  Mr.  Kalmbach.  In  fact,  the  credit  card  was  not 
issued  to  Mr.  Kalmbach  until  May  1969.  From  that  time  through  1970  only  one 
call  to  Mr.  Newman  was  listed,  and  that  call  was  made  April  16th,  thus  no  record 
exists  to  the  staff's  Ivuowledge.  of  any  calls  to  Mr.  DeMarco  to  Mr.  Newman 
early  in  1969. 

Now,  what  I  wish  to  ask  you,  sir,  is,  is  it  true,  is  Mr.  DeMarco's 
statement  true,  that  all  calls  relating  to  Mr.  Nixon's  legal  affairs 
were  charged  to  a  Republican  National  Committee  credit  card  held 
by  you  ? 

Mr.  Kalmbach.  Mr.  Jenner,  I  know  that  Mr.  DeMarco  used  the 
RNFC  credit  card  from  time  to  time  to  make  calls.  Now,  whether 
or  not  all  calls  relative  to  work  on  behalf  of  the  President  was  charged 
to  that  number.  I  don't  know. 

Mr.  Jenner.  Did  you  have  an  occasion  to  use  your  Republican  Na- 
tional Finance  Committee  credit  card  and  in  connection  with  the 
personal  aff'airs,  legal  affairs,  of  President  Nixon  ? 

Mr.  Kalmbach.  My  calls,  Mr.  Jenner.  that  I  used  that  card  on,  I 
would  call  the  White  House,  either  call  San  Clemente  or  Washington 
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and  would  use  it  for  whatever  purposes  I  had,  relative  to  campaign 
finance,  anything  having  to  do  with  the  White  House,  including  mat- 
ters in  which  I  was,  assignments  I  was  involved  with  for  the  President 
personally. 

Mr.  Jexxer.  Now,  Mr.  Kalmbach,  you  testified  also  I  believe  yes- 
terday that  you  did,  you  and  your  firm  did,  submit  statements  with 
respect  to  disbursements  or  expenses  relative  to  your  representation 
of  President  Nixon  personally  in  his  personal  legal  affairs? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexner.  Did  you  have  a  conversation  with  anybody  with  respect 
to  your  authority  or  an  agreement  tliat  you  would  submit  those 
expenses  for  payment  ? 

Mr.  IvAL3iBACH.  I  luicl  a  conversation — several  conversations  that  I 
can  recall  over  the  years,  Mr.  Jenner. 

Mr.  Jenner.  "With  whom  ? 

Mr.  Kalmbach.  With  Haldeman  and  with  ]Mr.  Ehrlichman  where- 
in they  authorized  the  use  of  the  RNFC  card  for  calls  to  the  White 
House  and  calls  to  contributors  throughout  the  country. 

]Mr.  Jenner.  Did  that  also  include,  did  that  authority  also  include, 
the  matter  of  using  that  credit  card  in  connection  with  the  President's 
legal  business? 

Mr.  Kalmbach.  I  felt  that  it  did,  Mr.  Jenner,  and  I  felt  that  the  calls 
relative  to  the  President's  pei-sonal  work  were  so  infrequent  that  most 
of  the  calls  that  I  would  make  to  the  White  House  I  would  have  one 
or  two  people  to  talk  to  and  maybe  in  my  conversation  with  Mr. 
Ehrlichman  I  would  touch  on  something  relative  to  the  President's 
work.  But,  then  would  touch  on  other  things  having  to  do  with  other 
political  assignments. 

Mr.  Jenner.  All  right,  now,  I  was  directing  your  attention  to  the 
subject  matter  of  submitting  statements. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Respecting  legal  expenses  and  the  disbursements  for 
payment  by  the  President. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  I  asked  you  whether  there  had  been,  and  if  so 
with  whom,  an  agreement  that  you  would  do  so?  You  have  already 
testified  of  your  conversation  with  Mr.  Ehrlichman  Avith  respect  to 
your  not  charging  legal  fees.  Now,  was  the  matter  of  submission  of 
disbursements  and  expense  statement  likewise  discussed? 

Mr.  Kalmbach.  JNIy  memory,  IMr.  Jenner,  is  that  although  we  did 
charge  the  President  for  certain  of  our  costs,  and  out-of-pocket  ex- 
penses, by  no  means  did  we  charge  him  with  all  costs  and  out-of-pocket 
expenses.  There  were  some  charges  that  we  made  and  were  paid  by  him 
and  Mr.  Ehrlichman  was  aware  generally  of  that  practice  and  au- 
thorized us  to  follow  that  practice. 

Mr.  Jenner.  Forgive  me,  Mr.  Kalmbach,  and  ladies  and  gentlemen 
of  the  committee,  Mr.  Nussbaum  was  drawing  my  attention  to  a  note 
and  I  didn't  hear  the  latter  part  of  your  answer.  Did  you  respond  to 
that  portion  of  my  question  as  to  whether  there  had  been  an  agreement 
or  an  arrangement  with  regard  to  your  submitting  some  disbursement 
and  expense  statements  ? 
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Mr.  Kalmbach.  Yes,  sir.  And  it  is  my  very  best  recollection,  Mr. 
Jenner,  that  in  talkinjo:  to  Mr.  Ehrlichman,  while  they  were  very  ap- 
preciative of  the  fact  that  we  would  not  charge  the  President  for  per- 
sonal work,  personal  legal  services,  that  it  was  understood  tliat  when 
we  felt  it  appropriate  and  proper  we  were  to  charge  the  President  for 
our  costs  and  expenses  and  as  I  have  stated  earlier,  we  did  not  charge 
him  for  all  costs  and  expenses  incurred,  but  for  some  such  costs  and 
expenses  for  which  we  were  reimbursed. 

Mr.  Jenner.  INIr.  Kalmbach,  when  you  and  Mr.  DeMarco  organized 
your  firm,  what  year  was  that? 

Mr.  Kalmbach.  That  was  in  1967. 

Mr.  Jenner.  IVliat  was  the  size  of  that  firm ;  that  is,  the  number  of 
lawyers  at  that  time  ? 

Mr.  Kalmbach.  At  the  outset  I  think  there  were  five,  four  or  five 
lawyers. 

Mr.  Jenner.  As  of  January  1, 1974.  how  many  lawyers  were  there  ? 

Mr.  Kalmbach.  Oh,  approximately  23  lawyers,  20  to  23  plus  student 
clerks. 

Mr.  Jenner.  And  the  volume  of  your  business  escalated,  according, 
that  is,  from  3  lawyers  to  15  to  20  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Mr.  Kalmbach,  do  you  remember  an  incident  in  which 
Mr.  Ehrlichman  telephoned  you  with  respect  to  your  going  to 
Las  Vegas  with  respect  to  a  matter  involving  Lawrence  O'Brien, 
usually  known  as  Larry  O'Brien,  Chairman  of  the  Democratic 
National  Committee  ? 

Mr.  Kalmbach.  I  do,  sir. 

Mr.  Jenner.  Now,  fix  as  best  you  can  when  that  occurred. 

Mr.  Kalmbach.  My  very  best  recollection,  Mr.  Jenner,  is  that  in 
early  September  of  1972  I  received  a  call  from  Mr.  Ehrlichman. 

Mr.  Jenner.  Where  were  you  ? 

Mr.  Kalmbach.  I  was  at  the  Los  Angeles  Country  Club  that  time. 

Mr.  Jenner.  All  right,  now,  yow  proceed  to  tell  us  everything  that 
happened  in  that  connection  in  chronological  order,  giving  time  and 
place,  where  you  were  and  what  occurred. 

Mr.  Kalmbach.  Yes,  sir.  And  I  want  to  again  say  this  is  my  very 
best  recollection  as  to  this  occurrence.  I  was  at  the  Los  Angeles 
Country  Club.  I  was  paged  on  the  house  phone.  I  picked  up  the  phone 
and  Mr.  Ehrlichman  came  on  the  line  from  the  White  House,  in  the 
White  House,  or  he  could  have  been  in  San  Clemente,  one  place  or  the 
other. 

And  the  summary  of  what  was  stated  is  as  follows :  That  he  said. 
Herb,  are  you  on  a  safe  phone  or  a  secure  phone. 

I  said,  John,  I  am  on  a  house  phone  here  at  the  club.  And  I  said  I 
can  call  you  back  on  a  pay  phone  if  that's  what  you  wish.  He  said,  well, 
maybe  you  had  better  do  that.  So  I  went  in  the  lobby  and  called  him, 
using  my  Eepublican  National  Finance  Committee  credit  card — 
called  him  at  the  White  House.  That's  my  best  i-ecollection.  He  then 
came  on  the  line  and  said  Herb,  we  would  like,  I  think  he  said  we,  he 
could  have  said  T,  but  my  best  recollection  he  said  we  would  like  to  have 
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you  ^o  up  to  Las  Vegas,  see  Hank  Greenspun  and  plant  a  story  in  the 
Las  Vegas  Sun  on  Larry  O'Brien.  He  has  IRS  problems  and  you  have 
a  pencil  and  paper.  And  I  said  yes,  I  do.  And  he  said,  well,  will  you 
take  this  down.  So  then  he  recited  3  or  4  years,  my  best  recollection  is 
that  they  were  immediately  preceding  this  time,  and  amounts.  He 
gave  an  amount  opposite  each  year,  and  as  I  remember  it,  the  amounts 
w^ere  under  $5,000  for  each  of  those  years.  And  he  mentioned  the  name, 
he  said  the  name  of  this  corporaton,  it's  a  California  corporation  that 
pays  him  these  funds  and  it  sounded  like  Dupar  and  I  just  have  never 
been  able  to  recall  the  name  of  the  company  and  he  said,  I  would  like, 
we  would  like,  to  have  you  go  up  and  plant  this  story  on  Larry 
O'Brien. 

So,  that  is  about  the  end  of  that  conversation.  And  I  told  him  I 
would  get  back  to  him.  That's  my  memory.  And  hung  up  the  telephone. 

The  next  day.  or  very  soon  thereafter.  I  tried  to.  in  certain  reference 
books  and  the  law  library  in  Newport  Beach,  I  tried  to  find  the  com- 
pany. I  thought,  for  some  reason.  I  had  the  feeling  that  it  was  in  the 
San  Fernando  Valley  area,  but  I  couldn't  locate  it  and  I  remember  I 
called  Frank  DeMarco  in  our  Los  Angeles  office  and  I  told  him  of  this 
assignment  and  asked  him  if  he  could  help  me  locate  the  company. 
And  he  was  not  able  to  do  so.  And  T,  it  is  my  best  recollection,  that  he 
also  checked  books  of  registry  to  see  if  we  could  find  the  company.  I 
resolved  at  this  early  point  that  I  would  not  do  as  I  had  been  asked  by 
]\Ir.  Ehrlichman  first  I — I  Avas  concerned  about  the  propriety  of  doing 
this  and  second,  there  was  an  uncertainty  about  it.  the  whole  thing,  the 
flavor  of  it.  I  just  resolved  I  wouldn't  do  it. 

I  had  occasion  to  see  John  ]\Iitchell  some  time  later  and  I  can't — 
I  have  done  my  best  with  ^Nlr.  .Tenner  and  Mr.  Sharp  to  ))inpoint  this 
in  my  own  mind,  but  I  have  been  able  to  do  it.  I  saw  Mr.  Mitchell  and 
I  remember  John  Mitchell  said.  Herb,  when  are  you  going  to  plant  that 
story  on  O'Brien.  And  I  just  turned  aside  from  it.  And  then  I  have  a 
recollection  of  also  seeing  John  Ehi'lichman  and  John  Ehrlichman  said 
words  to  the  following  efi^ect,  he  said,  I  think  he  said  that  I  am  being 
pressured  or  something  about  this  story  on  O'Brien,  and  I  said.  John, 
I  just,  some  words  to  the  efi^ect  that  that  just  isn't  for  me,  and  I  just 
indicated  to  him  without  more  that  I  would  not  go  forward  on  it.  and 
he  just  simply  shrugged  and  didn't,  didn't  urge  it  upon  me  any  fur- 
ther. And  that,  INIr.  Jenner,  is  about  the  sum  and  substance  of  that 
occurrence. 

Mr.  Jenner.  Now%  ]\Ir.  Kalmbach,  now  who  is — you  said  Hank 
Greensi^un.  "Wlio  is  he  ? 

Mr.  Kalmbach.  He  is  the  owner  and  publisher  of  the  Las  Vegas 
Sun  in  Las  Vegas,  Nev. 

Mr.  Jenner.  And  what  did  you  understand  when  Mr.  Ehrlichman 
asked  you,  as  you  have  testified,  that  you  should  go  to  Las  Vegas,  see 
Hank  Greenspun  to  plant  a  story  about  Larry  O'Brien. 

Mr.  Kalmracit.  Well.  T  simply  understood  that  this  was — ^that  Larry 
O'Brien  had  IRS  problems  on  this  income,  and  T  took  it  to  mean  that 
this  was  income  which  had  not  been  reported  and  that  I  was  being 
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asked  to  see  Hank  Greensi^iin  and  have  that  planted,  some  derogatory 
statement,  deiooatory  statement  or  story  against  Larry  O'Brien  and  I 
didn't  want  to  do  it. 

Mr.  Jenner.  Plant  it  where,  INIr.  Kalmbach  ? 

Mr.  Kalmbach.  In  Mr.  Greenspim's  paper,  the  Las  Vep:as  Sun. 

Mr.  Jenner.  Is  he  the  owner  and  publisher  of  the  Las  Vegas  Sun  ? 

Mr.  Kalmbach.  Yes,  sir.  He  is. 

Mr.  Jenner.  Had  you  become  acquainted  with  him  prior  to  this 
event  ? 

Mr.  Kalmbach.  Yes.  sir,  I  had. 

Mr.  Jenner.  j\Ir.  Kalmbach,  you  in  due  course  were  indicted  were 
you  not  ? 

Mr.  Kalmbach.  Yes,  sir,  I  was. 

Mr.  Jenner.  Indicted  for  what  ? 

]\Ir.  Kalmbach.  I  pled  guilty  to  two  offenses. 

]Mr.  Jenner.  State  to  the  committee  Avhat  they  are. 

Mr.  Kalmbach.  The  two  offenses,  one  was  a  felony.  The  felony 
was  occasioned  by  the  fact  that  I  was  involved  in  this  what  has  been 
known  as  the  town  house  program,  the  senatorial  campaign  program 
of  1970,  and  the  offense  was  that  this  was  a  committee  for  which  a 
chairman  and  a  secretary-treasurer  had  not  been  appointed  and  that 
was  the  felony. 

Mr.  Jenner.  And  you  were  guilty  of  that  ? 

Mr.  Kalmbach.  Yes,  sir. 

]Mr.  Jenner.  What  was  the  other  ? 

Mr.  Kalmbach.  The  other  offense  was  a  misdemeanor,  and  the  mis- 
demeanor was  occasioned  by  my  being  the  one  to  relay  a  commitment 
from  Mr.  Higby  of  the  White  House  to  Ambassador  Symington  a 
commitment  of  an  eventual  European  ambassadorial  appointment, 
and  my  relaying  of  that  commitment  made  me  liable  for  this  misde- 
meanor. 

INIr.  Jenner.  All  right,  now,  I  wish  to  ask  you  a  few  questions  about 
those  subject  matters.  In  the  course  of  your  discharging  your  duties 
and  assignments  as  vice  chairman  of  the  Republican  Finance  Com- 
mittee, state  what  your  office  was  ? 

Mr.  Kalmbach.' In  1972  ? 

Mr.  Jenner,  Yes. 

]Mr.  Kalmbach.  Yes.  sir.  It  was  associate  finance  chairman  from 
February  15  to  April  7. 1972. 

Mr.  Jenner.  All  right,  and  prior  thereto  you  were  also  raising  funds. 
What  was  your  connection  in  that  regard  ? 

Mr.  Kalmbach.  From  November  of  1970  until  February  15  of  1972, 
I  was  principal  fundraiser  for  the  1972  campaign,  but  wholly  without 
title. 

]Mr.  Jenner.  Now,  turning  to  the  matter  of  Ambassador  Syming- 
ton  

Mr.  Kalmbach.  Yes,  sir  ? 

INIr.  Jenner.  Prior  to  January  1969  or  early  in  January  1969,  was 
Ambassador  Symington's  name  on  a  list  of  persons  who  had  been 
substantial  contributors  ? 
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Mr.  Kalmbach.  He  was  on  the  list  of  contributors  to  the  campaign ; 
yes,  sir. 

Mr.  Jexxer.  "Was  that  list  furnished  to  anybody,  to  your  knowl- 
edge? 

Mr.  Kalmbach.  Yes,  sir.  My  best  recollection  is  that  the  list  was 
compiled  by  jNIr.  Stans,  who  had  been  the  finance  chairman  for  1960, 
or  the  1968  campaign  and  the  list  was  transmitted  by  Mr.  Stans  to 
]Mr.  Peter  Flanigan  in  the  Pierre  Hotel  in  New  York. 

Mr.  Jexxer.  Xow.  was  there,  do  you  have  a  recollection  as  to  why 
this  particular,  his  name  in  particular,  was  on  that  list,  apart  from 
the  fact  he  was  a  potential  contributor  ? 

Mr.  Kalmbach.  I  think  it  was  a  combination  of  things.  Mr.  Jen- 
ner.  No.  1,  he  and  his  wife,  Marcy,  had  been  contributors.  I  don't  know 
if  substantial,  because  I  don't  know  what  amount  they  gave  the  1968. 
but  had  been  contributors  in  the  1968  campaign.  He  had  been  active,  I 
think,  in  the  President's  1960  campaign.  His  wife's  aunt,  Helen  K. 
Frick,  had  been  a  substantial  contributor  over  the  years.  Mr.  Syming- 
ton had  also  been  finance  chairman  for  Maryland  in  1968  and  co- 
finance  chairman  for  the  President  in  the  general  campaign  in  1968.  All 
of  these  factors  together  made  it  possible  for  him  to  be  listed  on  this 
list  sent  by  ]Mr.  Stans  to  Mr.  Flanigan. 

^Ir.  Jexxer.  Was  there  any  understanding  that  this  list — his  name 
was  also  on  the  list  because  he  had  expressed  an  interest  in  an 
ambassadorship  ? 

Mr.  Kalmbach.  Yes,  sir,  that  is  correct.  He  had  expressed  an  in- 
terest to  me  and  it  is  my  best  recollection,  he  had  expressed  the  interest 
to  Mr.  Stans  several  times  in  the  eventual  ambassadorial  appointment. 

Mr.  Jexxer.  Now,  did  an  occasion  arise  in  the  early  fall  of  1970 
when  you  received  a  call  from  Ambassador  Symington  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexxer.  He  was  then  Ambassador  to  Trinidad,  is  that  correct? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Jexxer.  Give  me  your  best  recollection  as  to  when  that  tele- 
phone conference  took  place  ? 

Mr.  Kalmbach,  ]\Iy  best  recollection  is  that  Ambassador  Syming- 
ton called  me  on  or  about  the  10th  of  September  1970,  either  from 
Trinidad  or  from  his  home  in  Maryland. 

Mr.  Jexxer.  Was  there  any  discussion  at  that  time  about  his  coming 
to  California? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexxer.  Please  state  what  it  was. 

Mr.  Kalmbach.  Ambassador  Symington  had — may  I  give  some 
background  to  this,  please  ? 

Mr.  Jexxer.  Yes,  please. 

Mr.  Kalmbach.  Ambassador  Symington,  following  his  appointment 
to  Trinidad  in  1969  from  time  to  time  would  be  in  touch  with  me  by 
telephone.  He  would  see  me  from  time  to  time,  and  it  became  increas- 


619 

ingly  clear  that  he  was  interested  in  a  more  important,  larger  ambas- 
sadorial post.  This  lead  up  to  this  telephone  call,  as  I  say,  in  early 
September,  and  in  that  call  he  asked  me,  he  said,  Herb,  I'm  going  to  be 
back  and  I  will  be  in  Maryland  on  or  about  the  15th  or  so  and  it's 
worth  my  while  for  me  to  take  an  airplane  from  Friendship  out  to 
Los  Angeles  and  just  to  have  lunch  with  me  and  I  will  go  back  to 
Baltimore  that  evening  if  you  can  work  out  your  schedule.  I  said,  well, 
if  you  are  willing  to  do  that,  I  will  be  glad  to  have  lunch  with  you. 

So.  on  or  about  September  16.  1970.  he  flew"  out  from  Baltimore.  I 
picked  him  up  at  the  Los  Angeles  Airport  about  11  or  11 :30.  We  drove 
into  Los  Angeles,  parked  at  the  (California  Club  and  went  on  over 
to  our  office  which  was  then  at  the  Crocker  Citizens  Plaza.  We  spent 
15  or  20  minutes  there  and  I  remember  I  introduced  him  to  two  or  three 
of  my  partners  and  then  we  went  on  over  to  the  California  Club 
about  12  or  12  :15,  12  :30  for  lunch.  We  sat  down  and  began  having 
lunch  and  began  our  discussion  and  he  told  me  about  his  life  in  Trini- 
dad and  indicated  to  me  early  on  that  the  humidity  in  Trinidad,  that 
it  was  not  conducive  to  his  wife's  health,  and  that  he  was,  again  felt 
that  he  should  have  been  appointed  to  a  Euro]Dean  post  instead  of  to 
Trinidad  in  light  of  everything  that  he  and  his  family  and  all  had 
done.  He  then 

Mr.  Jexxer.  Had  done  ? 

]Mr.  Kalmbach.  Over  the  years,  both  financially  and  working  as  the 
finance  chairman  and  that  sort  of  thing. 

Mr.  Jexxer.  In  the  various  campaigns  3'ou  have  already  told  us 
about  ? 

]\Ir.  Kalmbach.  Yes,  sir. 

]Mr.  Jexxer.  Thank  you.  Proceed. 

Mr.  Kalmbach.  He  then  said  that  Herb,  I  would  like  to  ask  you  on 
this  matter  of  your  appointment  to  a  European  post,  he  was  urging  me 
to  support  him  on  that  and  I  said,  well,  Fife,  of  course  I  will  support 
you,  and  I  would  assume  that  you  have  had  good  marks  as  an  am- 
bassador in  Trinidad,  and  I  will  support  your  candidacy  for  a  Euro- 
pean appointment.  I  said,  now,  Fife,  while  you  are  here  I  want  to  tell 
you  about  a  program  I  am  involved  in  right  now  which  is  in  senatorial 
campaigns,  and  I  would  like  to  know  if  you  and  Marcy  would  agree  to 
contribute  to  this  program,  which  is  being  directed  out  of  the  White 
House  and  is  something  that  the  White  House  feels  is  very  important. 
He  said.  Herb,  on  that  score,  what  I  am  willing  to  do  is,  Marcy  and  I 
will  pledge  to  you  a  contribution  of  $100,000  to  the  President's  cam- 
paign in  1972.  Now,  if  you  want  to  take  half  of  that  and  put  it  into 
the  senatorial  campaign  program  and  half  into  the  1972,  it  doesn't 
make  anv  difference  to  me.  It  is  whatever  vou  and  the  White  House 
want  to  do.  But,  the  totality  of  our  pledge  is  $100,000. 

I  acknowledged  what  he  had  said,  and  he  said,  but  there's  one  thing 
I  want  you  to  do.  He  said,  before  this  pledge  is  firm,  I  want  you — I 
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want  to  know  that  I  have  a  commitment  to  a  European  ambassador- 
ialship,  or  ambassadorial  appointment. 

I  said,  well,  Fife,  I  have  no  anthority  to  make  any  such  commitment 
and  have  not  made  any  such  commitment  to  anyone,  but  my  standard 
procedure  has  been,  and  this  is  the  case  before  and  after  this  meeting, 
was  when  some  prospective  contributor  had  expi'essed  an  interest  in 
an  ambassadorial  appointment,  I  would  tell  him  that  I  would  support 
him,  I  would  act  as  a  reference,  and  that  I  would  support  his  candi- 
dacy for  an  appointment. 

But,  that  was,  that  was  the  extent  of  it.  There  was  no  commitment. 

He  said,  well,  I  appreciate  that.  Herb,  but  I  am  o^oinof  to  have  to 
have  more  than  that.  I  w'ant,  I  want  this  commitment  from  Bob  Halde- 
man's  office.  And  he  said,  will  you  otq  to  the  phone  ri^jht  now  and  call 
Bob  and  tell  him  what  I  am  requestinjj  and  then  come  back  and  tell 
me  what  he  says.  Well,  I  got  up  from  the  table,  and  this  is  about  1 :80 
or  thereabouts,  and  I  went  to  the  house  phone  and  called  the  White 
House,  456-1414,  and  when  the  operator  came  to  the  line,  she  said,  well, 
Mr.  Haldeman  is  with  the  President  in  Chicaaro.  And  before — as  is 
the  nature  of  the  White  House  operation — before  I  knew  it,  Larry 
Higby's  voice  came  on,  Larry  Higby  beino;  ]\Ir.  Haldeman's  deputy, 
and  I  said.  Larry,  here  is  the  situation,  I  am  sittino;  here  with  Fifi 
Symington,  and  I  recounted  exactly  what  I  have  just  related.  And  the 
Ambassador  wants  a  commitment  for  a  European  appointment,  hope- 
fully for  1971,  but  in  any  case,  he  wants  a  firm  commitment  before  his 
pledge  of  $100,000,  $50,000  now  and  $50,000  later  becomes  firm  and 
Larry  said,  well,  Hei'b,  where  are  you  ? 

And  I  gave  him  my  number  at  the  California  Club  and  he  said,  I 
will  call  you  back  just  as  soon  as  I  can.  So,  I  went  back  to  the  table  and 
sat  down  with  the  Ambassador  and  within  15  to  80  minutes,  the  waiter 
came  over  and  touched  me  on  the  shoulder,  and  I  went  over  to  the  house 
phone  again  and  Larry  Higby  was  there  again  and  he  said,  Herb,  the 
word  is  go,  lock  it  up. 

So,  that  meant  to  me  that  there  was  a  commitment.  And  I  went  back 
to  the  Ambassador  and  T  said,  Fife,  you  have  got  your  commitment. 
And  he  was  very  pleased  and  he  said.  Herb,  the  pledge  is  firm. 

I  then  recall  I  took  out  a  little  slip  of  paper  and  he  was — he  wanted 
to  talk  about  what  possible  posts  might  be  available  and  he  went  down 
a  little  laundrv  list  of  posts,  and  he  excluded  the  major  posts,  but  we 
talked  about  the  medium-sized  posts,  and  arranged  them  in  his  order 
of  preference  and  he  kept  it  in  his  wallet.  Then  I  took  him  to  the 
airport  and  said  goodbve  to  him,  and  he  flew  off  to  Baltimore,  and 
that  was  the  extent  of  that  meeting  on  September  16.  And  as  I  said, 
my  involvement  in  that,  as  relaying  that  commitment,  was  the  mis- 
demeanor offense  to  which  I  pleaded  guilty. 

]\Ir.  Jenxer.  Now,  Mx\  Kalmbacli,  did  you  make  notes  of  that 
conference  ? 

Mr.  Kalmbach,  Yes,  sir,  I  did. 

Mr.  Jenxer.  Mr.  Chaii-man,  hadies  and  gentlemen  of  the  committee, 
you  will  find  in  the  materials  delivered  this  morning  a  2-page  longhand 
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memo  on  ruled  paper.  For  purposes  of  identification,  Mr.  Chairman, 
I  will  read  the  first  j^ara^raph  of  those  longhand  notes :  "September  16, 
1970,  at  11 :10,  met  Fifi  Symino^on  at  LAX,"  which  is  the  Los  Angeles 
International  Airport  "UAL  No.  51  from  Baltimore.''  May  that  docu- 
ment, Mr.  Chairman,  be  identified  as  Kalmbach  exhibit  No.  13? 

The  Chairman.  It  will  be  so  identified. 

[The  document  referred  to  was  marked  for  identification  Kalmbach 
exhibit  No.  13,  and  follows :] 

[Kalmbach  Exhibit  No.  13] 
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Mr.  Jenner.  Mr.  Chairman,  may  I  say  that  we  did  have  these  in 
order  and  I  am  afraid  that  some  of  them  have  gotten  out  of  order. 

Ms.  HoLTZMAN.  Mr.  Chairman,  could  you  repeat  that? 

The  Chairman.  Would  you  kindly  repeat  that  for  the  committee? 

Mr,  Jenxer.  It's  a  2-paoe  memorandum  on  ruled  paper,  letter  size, 
and  the  first  paragraph  of  the  fii*st  page  reads :  "September  16,  1970 
at  11 :10,  met  Fife  Symington  at  LAX"  and  that's  the  Los  Angeles 
International  Airport  "UAL,"  United  Air  Lines  "No.  51  from 
Baltimore." 

Mr.  Cohen,  Mr.  Chairman? 

Mr,  Jemier,  could  you  just  clarify  one  thing?  Mr.  Kalmbach  has 
testified  in  the  chronology  of  events  of  that  date  they  discussed  the 
possible  assignments  after  he  received  the  phone  call  of  everything  is 
go.  lock  it  up.  But  apparently  according  to  the  exhibit,  it  seems  to 
come  before  that  discussion.  I  just  wonder  if  you  could  clarify  that 
while  you  are  at  that  point. 

Mr.  Jenner.  Yes,  as  soon  as  all  the  members  indicate  they  have  the 
exhibit  I  will  do  so,  Mr.  Cohen.  Thank  you. 

May  I  proceed  ? 

Alf  right. 

Directing  your  attention  to  Kalmbach  exhibit  13,  do  you  have  a  copy 
before  you,  Mr.  Kalmbach  ? 

Mr.  Kalmbach.  Yes,  sir ;  I  do. 

Mr.  Jenner.  And  is  that  a  true  and  correct  Xerox  copy  of  the  origi- 
nal of  the  document  ? 

Mr.  Kalmbach.  It  is. 

Mr.  Jenner.  Is  it  in  the  same  condition,  that  is  the  original,  as 
reflected  by  this  exhibit,  as  it  was  when  you  made  the  memorandum  ? 

Mr.  Kalmbach.  It  is. 

Mr.  Jenner.  Is  the  memorandum  in  your  handwriting  ? 

Mr.  Kalmbach.  It  is. 

Mr.  Jenner.  And  is  it  intact  as  of  the  time  you  made  it  ? 

Mr.  Kalmbach.  It  is. 

Mr.  Jenner.  Xow,  Congressman  Cohen  directed  your  attention  to 
an  aspect  of  this  exhibit.  Do  you  have  his  inquiry  in  mind? 

Mr.  KaIvMbach.  I  do. 

Mr.  Jenner.  Would  you  respond  to  it,  please  ? 

Mr.  Kalmbach,  Yes,  sir.  Congressman.  I  wrote  this  memo  I  think 
probably  either  immediately  after  I  said  goodbye  to  the  Ambassador 
or  the  next  day  just  for  the  file.  Now,  it  doesn't  have  any  relationship, 
I  grant  you,  to  the  sequence  of  events.  But,  the  sequence  that  I  have 


624 

testified  to,  was,  the  sequence,  and  I  just  wanted  here,  Congressman,  to 
pin  down  for  my  own  memory,  tlie  dates  and  the  times. 

Mr.  Jenner.  Now,  Mr.  Kahnbach,  did  you  at  a  subsequent  time  in 
September  1970,  have  a  further  conversation  with  Ambassador  Sym- 
ington in  New  York  City  ? 

Mr.  Kalmbach.  In  1970  ? 

Mr.  Jenner.  Yes,  sir. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Can  you  recall  the  date? 

Mr.  Kalmbach.  No,  sir,  I  camiot.  But,  it  was  later  in  the  month 
following  the  midmonth  meeting  with  Mr.  Symington. 

Mr.  Jenner.  And  what  was  the  subject  matter  of  that  conference? 

Mr.  Kalmbach.  I  think  simply,  Mr.  Jenner.  That  my  best  recollec- 
tion is  that  Mr.  Symington  just  recounted  to  me  the  fact  that  he  had 
met  in  Washington.  I  don't  know  whether  he  met  with  Mr.  Haldeman. 
I  think  it  was  with  Mr.  Haldeman,  or  it  could  have  been  with  Mr. 
Flanigan,  one  or  the  other,  and  that  Mr.  Symington  had  related  to 
me  that  it  was  a  good  conversation  and  it  meant  to  me,  Mr.  Jenner, 
that  there  had  been  a  confirmation  of  what  we  had  understood  at  our 
meeting  at  tlie  California  Club  on  the  16th  of  September. 

Mr.  Jenner.  Did  you  thereafter  receive  a  letter  from  Ambassador — 
or  did  you  write  a  letter  to  Ambassador  Symington  ? 

Mr.  Kalmbach.  Yes,  sir ;  I  did. 

Mr.  Jenner.  And  did  you  receive  a  response  from  Ambassador 
Symington  ? 

Mr.  Kalmbach.  Yes,  sir;  I  did. 

Mr.  Jenner.  Mr.  Chairman,  ladies  and  gentlemen  of  the  committee, 
the  lett-er  to  which  the  witness  has  now  referred  from  him  to  Ambas- 
sador Symington  is  on  the  letterhead  of  Kalmbach,  DeMarco,  Knapp, 
and  Chillingworth,  dated  September  26,  1970.  It  is  addressed  to  Am- 
bassador Svmington  and  the  leaf  tag  is  Herbert  W.  Kalmbach;  in 
longhand,  it  says,  "Herb."  H-E-R-B. 

The  response  is  on  letterhead,  Port  of  Spain,  personal  and  confi- 
dential, September  28,  1970,  addressed  to  Herbert  W.  Kalmbach.  The 
leaf  tag  is  "Most  sincerely,  J.  Fife  Symington,  Jr.,  Ambassador." 

Mr.  Chairman,  may  I  identify  those  two  documents  by  exhibit 
numbers?  Tlie  letter  of  Mr.  Kalmbach  to  Ambassador  Symington 
dated  September  26, 1970,  is  Kalmbach  exhibit  No.  14  and  the  response 
by  Ambassador  Symington,  dated  the  28th  of  September,  is  Kalmbach 
exhibit  No.  15. 

The  Chairman.  Those  documents  will  be  so  identified. 

[The  documents  referred  to  w^ere  marked  for  identification  Kalm- 
bach exhibits  Nos.  14  and  15,  and  follows :] 
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[Kalmbach  Exhibit  No.  14] 


LAV;|,1HC£S 

IKALMBACH,  Oii.MAKCO,  KNAl'P  &  CHILI.INGWORTH 

SUITE  900  -  t.v.-jpour  ti\i,::oA.i  piaza /  sso  r.ivipohr  c=:;r£R  oaive 

K£v.?onr  B£ACri.  C.V.  iro.iNiA  9:r.(,o 

TELEPHOM  ( ■•  1  ••.;  C'.i  '.i;i 


September  25,  1970 


The  Honorable  J.  Fife  Symington  Jr. 

American  Ambassador  "  ■ 

Embassy  of  the  United  States 

of  Air-^erica  

Port  of  Spain,  Trinidad 

Dear  Fife : 

A  very  brief  note  to  thajik  you  for  the  thoughtful 
ashtray  :.-err.ento  tliat  you  presented  i:.e   with  v;hen  v;e  '.-.•ere  to- 
gether in  Los  Angeles 'last  veek.   Also,  I  v;.?.nt  to  express  r.y 
thanks  and  the  thanks  of  all  concerned  for  yo'or  senerouc  pledge 
to  the  pror;rar,  v:e  discussed. 

This  letter  is  being  v.-rioten  subsequent  to  our  con- 
versation in  Ifev/  York  on  VJednesday  night  and  I  was  happy  to 
hear  of  your  meeting  in  'Washington  earlier  in  the  vreek.   Hope- 
fully, Barbara  and  I  v/ill  be  visiting  you  and  your  wife,  son-.e 
time  before  the  1972  car.paign.   We  woiiLd  like  very  much  to 
arrange  such  a  visit. 

Please  let  me  knov;  if  ever  there  is  any  v.'ay  in  v;hich 
I  can  be  of  help  or  further  assistance. 

Best  regards. 


Herbert  W.  Kalm.bach 
hl'JK:mrp 
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[Kalmbach  Exhibit  No.  15] 


Port  of  Spr.in 


r 


Porsor.al  a:icl  Confidential 


September  23,    1970 


Mr.    Herbert  V.'.    Kahnbach. 

ISOl  Avsp.uo  of  t>i5  Stars 

Los  An.qel-33,    California    90Co7 

Dear  H-^rb:  -  _ 

The  iwo  words  "Thank  You"  cover  a  lot  of  gro'-ind.     V"hcn  I  look 
back  ov3r  the  last  10  days  all  I  can  Gay  is,    "Thank  Cod  for  you 
and  for  your  intrest  in  those  of  us  who  are  trying  to  carry  op.  for 
the  Prasident.  "    I  am  still  stupified  .ir.d  duTnbfou.rded  by  tha 
marvelous  and  efficient  manner  in  which  you  went  to  bat  for  me. 
Everythiniij  certainly  v-orked  out  magnificently  at  the  V.'hito  ITouse  - 
all  due  to  the  ground  v.-orlc  you  laid.      You  cannot  iinsfjine  hov-  it 
fired  nny  spr.rk  plag.'i  to  got  an  opportunity  to  see  tb.o   President 
and  ber.k  in  thr-.t  terrific  personriUt-/  for  p.  few  r:\inute.n.      I  ja-.v  I'ob 
>'aldemnn  art;  I  f.msrd  hi:".-,  in  to  t'.:o  d.vt.-. ilr.  •.■/hicU  [  iiod   ;;:vo;-.   Or. 
•Ci-nln'^cr,    3trrf,.sin;  the  pot'jntiel  for  hclTin-^  with  the  r,:;i-o  vote 
i;;  th.f  u-)- co:.-i.'.;;  ';l-:c'.l.):i  if  so.~.:-   --j  .t.r'^  -..ero  :r.,•^';:•.  t  ■-)•:■.•:»  r  :1  t:ie 

A  n-.oat  %  or.derful  part  of  our  trio  v.-aa  the  fl:-;ht  o-:t  a:-.-.l  havin.^  th-at 
delicious  lunch  v/ith  you  in  Los  .'.n|-;eles.     It  certainly  v.aa  the  most 
expensive  lunch  either  of  u?i  attended,    I  iiooe,    but  I  I-.nov/  it  was  the 
most  productive  r.ojsion  I  have  ever  hjd.      A.^ain,    your  friendship  is 
responsible  for  the  v.'holc  thin?;;  and  I  air-,  looking  forv.ard  to  the  future 
v/ith  confidence  and  particularly  to  or.a  of  those  firs'.  5  on  the  list. 
Again,    ?.  thou.^and  thanks  and  remenaber  that  Marsio  and  1  would  love 
to  have  ycu  down  here  any  tinaa  to  liven  up  our  life,      ''■'e  will  be 
away  fro-n  October  9  to  November  3  and  will  be  hot  at  it  thereafter. 

Most  .«;incorely. 


.T.    Fife  r.yjni:i;;ton,     Tr. 
Amijassador 

T'.    S.  :     Inciden'caUy,    I  knov/  yovi  will  be  pleaded  to  hoar  that 

I  v/aa  able-  to  .sprin':;  nay  nev/  DO.-I  fro:n  Ccrn,    Swit^crlancj 


d-...  ■  'ilh. 
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by  calling;  Ambassador  Shelby  D^via  direct.     Shzlljy  is  an 
old  Princetoni.in  and  r.  c;ood  friercj.     Apparently   fntar  Moffat, 
former  Ambassador  Grew's  i^r.-xnrlsor.)  is  the  juy  and  from  all 
accounts  I  ani  lucky  to  ^ct  him.     This  is  confit'.jnti.Til  but  he  v/ill 
be  coming  someiims  in  January,    I  hope.     jFS. 
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Mr.  Jenner.  Mr,  Kalmbach,  having  directed  your  attention  to 
those  two  letters,  did  you  write  tlie  letter  and  transmit  and  mail  the 
letter  identified  as  exhibit  14,  being  your  letter  to  Ambassador  Syming- 
ton dated  September  26.  1970  '^ 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  Jexner.  And  that  is  your  longhand  written,  "Herb,"  H-E-R-B, 
as  a  leaf  tag  on  that  document  ? 

Mr.  Kalmbach.  Yes,  sir ;  it  is. 

Mr.  Jenxer.  Directing  your  attention  to  exhibit  15,  being  the  letter 
of  September  28th  to  Ambassador  Symington,  did  you  receive  the  origi- 
nal of  that  letter? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexner.  And  was  it  signed  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Do  you  recall — this  happens  to  be  a  copy  of  a  copy. 

Mr.  Kalmbach.  It  is  my  best  i-ecollection  that  T  did  in  fact  receive 
the  original  of  this  letter  and  that  it  was  signed  "Fife." 

Mr.  Jenner.  Now,  did  you  have  occasion  to  raise  this  subject  matter 
with  Mr.  Haldeman  at  a  subsequent  date  ? 

Mr.  Kalmbach.  Yes,  sir ;  I  did. 

Mr.  Jenner.  "What  date  ? 

Mr.  Kalmbach.  I  can't  be  certain  on  that,  Mr.  Jenner,  but  it  was 
subsequent,  of  course,  to  this  exchange  and  subsequent  to  the  meeting 
in  Los  Angeles  with  Mr.  Symington.  But  I  can't  be  certain.  As  is 
reflected  in  the  notes  that  I  have  given  over,  not  only  to  the  Special 
Prosecutor's  office  but  to  this  committee,  my  habit  was,  on  something 
like  this,  to  put  it  under  the  checklist  opposite  a  name  and  Fife 
Symington's  name  was  under  the  Bob  Haldeman,  John  Ehrlichman, 
and  several  other  checklists  from  this  time  forward. 

Mr.  Jenner.  "Would  it  help  your  recollection  as  to  whether  this 
meeting  with  Ambassador  Symington  occurred  on  or  about  the  5th 
of  October  1970  ? 

Mr.  Kalmbach.  Sir? 

Mr.  Jenner.  Does  the  date,  October  5, 1970,  refresh  your  recollection 
as  to  when  you  met  with  Ambassador  Symington  ? 

Mr.  Kalmbach.  Or  with  Mr.  Haldeman  ? 

Mr.  Jenner.  "With  Mr.  Haldeman,  I  am  sorry. 

Mr.  Kal^nibach.  Yes,  sir.  That  would  be  consistent  with  my  memory, 
that  I  met  him  on  or  about  that  date. 

Mr.  Jenner.  "Where  did  you  meet  him  ? 

Mr.  Kalmbach.  It  would  be  my  memory  that  I  met  him  in  his  office 
at  the  "White  House  in  "Washington. 

Mr.  Jenner.  And  were  just  the  two  of  vou  present  ? 

Mr.  Kalmbach.  T  am  not  certain  whether  it  was  just  the  two  or 
whether  either  Mv.  Higby  or  Mr.  Strachan  were  present.  There  was 
no  particular  rhyme  or  reason  to  it.  Sometimes  I  would  meet  with 
Bob  alone. 

Mr.  Jenner.  All  right.  To  the  best  of  vour  recollection,  will  you 
recount  to  the  committee  what  was  said  at  that  meeting? 
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Mr.  Kalmbach.  To  tlie  best  of  my  recollection,  at  that  time,  I  con- 
firmed again  with  JNIr.  Haldeman,  and  it  would  be  my  best  recollection 
that  I  met  with  him  again,  but  confirmed  with  Mr.  Haldeman  that 
we  had  outstanding  commitments  to  Mr.  Symington  and  also  to  Mr. 
deRoulet. 

Mr.  Jenxer,  And  what  was  his  response,  if  he  made  any  ? 

Mr.  Kalmbach.  His  response  was  to  acknowledge  the  commitments 
and  to  state  to  me  that  they  would  be  met. 

Mr.  Jexxer.  Now,  did  a  time  come,  Mr.  Kalmbach,  when  you  had 
misgivings  about  whether  the  commitment  would  or  would  not  be 
met  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexxer.  When  was  that  ? 

Mr.  Kalmbach.  Well,  the  misgivings  really  escalated  through  1971, 
and  particularly  through  the  summer  and  into  September  of  1971. 

Mr.  Jexxer.  Xo  appointment  had  been  made  ? 

]\Ir.  Kalmbach.  No,  sir. 

Mr.  Jexxer.  Were  you  hearing  from  Ambassador  Symington  in  the 
interim  ? 

Mr.  Kalmbach.  Very  often. 

]Mr.  Jexxer.  On  this  subject  matter  ? 

Mr.  Kal^ibach.  Yes,  sir. 

]Mr.  Jexxer.  Now,  did  Mr.  Peter  Flanigan  have  any  part  in  this 
matter  in  1971? 

Mr.  KALiVrBACH.  Yes,  sir,  he  did. 

INIr.  Jexxp:r.  Will  you  please  relate  that  to  the  committee  ? 

ISIr.  KAL:\rBACH.  Yes,  sir,  my  clear  recollection  on  that,  Mr.  Jenner,  is 
that  I — Bob  Haldeman  referred  me  to  Peter  Flanigan.  He  says.  Herb, 
you  are  going  to  have  to  handle  it  with  Pete :  why  don't  you  go  over 
and  see  him  and  just  take  care  of  it  ? 

So  I  said  all  right. 

So  I  met  with  INIr.  Flanigan  and  I  remember  so  clearly  that  I  told 
Peter  that  we  have  a  commitment  outstanding  to  Fife  Symington  and 
to  Vincent  deRoulet.  And  Pete  Flanigan's  i-eaction  Avas  as  follows:  He 
said,  well,  Herb,  that  is  just  not  possible.  We  can't  give  a  commitment 
and  you  know  that. 

I  said,  Avell,  it  may  not  be  possible,  but  it  was  done  and  we  live  up 
to  our  word. 

And  he  was  in  high  dudgeon  about  this  and  I  was  bothered  about  it 
because  I  felt  that  the  word  of  honor  coming  out  of  Bob  Haldeman's 
office  must  be  lived  up  to.  And  I  indicated  that  to  Pete  as  forcefully 
as  I  could.  But  he  made  the  strong  point  tliat,  almost  in  a  laughing 
way,  that  3'ou  just  can't  make  commitments. 

I  said,  well,  Peter,  I  don't  care  whether  you  can  make  them  or  not; 
the  fact  of  the  matter  is  that  these  commitments  were  made  from  Bob 
Haldeman's  office  and  you  talk  to  Bob  about  it,  and  this  is  to  be  met, 
because  it  is  a  matter  of  our  word  of  honor. 

That  was  about  as  far  as  I  got  in  that  meeting. 
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Shall  I  go  on,  Mr.  Jenner? 

Mr.  Jexxer.  Yes,  please, 

Mr.  Kalmbacii.  That  went  on  into  the  summer.  I  would  meet  with 
Pete  Flani^an,  oh,  once  or  twice,  but  with  the  same  general — he  was 
very  negative  on  both  of  these  individuals.  I  think  it  was  a  person- 
ality thing.  But  he  was  constant  on  this,  right  into  early  August. 

Mr.  Jexxer.  And  what  eventually  came  about,  Mr.  Kalmbach  ? 

Mr.  Kalmbacii.  Well,  eventually,  I  was — in  the  sequence  here,  IMr. 
Jenner,  should  I  go  into  the  other  ? 

Mr.  Jenner.  Well,  not  in  detail,  but  just  give  the  overall  and  as  to 
hoAv  it  ended  up. 

This  is  Symington. 

Mr.  Kalmbach.  Eventually,  what  happened,  Mr.  Jenner,  is  that  I 
was  authorized  and  directed  by  Mr.  Flanigan,  and  Mr.  Haldeman  con- 
curred in  this,  to  give  the  money  back  to  Mr.  Symington — to  Am- 
bassador Symington  and  to  Amljassador  deRoulet  and  in  point  of 
fact,  I  thought  if  they  are  not  going  to  meet  their  word,  this  is  the  only 
thing  we  can  do. 

So  I  went  to  see  Fife  Symington,  and  I  said,  Fife,  it  looks  like  we 
may  not  be  able  to  do  this,  and  we  want  you  to  know  that  we  want  to 
return  the  funds. 

He  said.  Herb,  I  don't  want  the  funds,  I've  got  all  I  need  in  this 
commitment,  and  I  am  flat  on  that.  And  he  was  a  little  irritated  about 
it,  and  he  made  it  just  coldly  clear.  And  I  had  to  be  honest  and  say, 
yes,  you  do.  So  that  was  it. 

Next  I  went  to  see  Mr.  deRoulet  and  spoke  to  him  about  it 

Mr.  Jenner.  About  what? 

Mr.  Kalmbacii.  About  his  commitment. 

Mr.  Jenner.  What  was  that  commitment  ? 

Mr.  Kalmbacii.  His  commitment  was  similar  to  Ambassador  Sy- 
mington's, that  he  in  fact  had  given  150  in  1970  and  a  100  to  be  given 
in  1972.  And  I  also  went  to  ^Nfr.  deRoulet  and  offered  to  return  his  50 
so  that  we  would  be  square — at  least  put  him  back  as  much  as  I  could 
in  his  original  position. 

And  he  said,  well.  Herb,  as  far  as  I  am  concerned,  I  am  just 
pleased  and  honored — Linda  and  I  are  pleased  and  honored  to  be 
helping  the  President  and,  of  course,  I  would  never  think  of  having 
you  return  this  money. 

I  remember,  too,  he  said  at  that  time.  Herb,  mavbe  it  would  be  help- 
ful if  I  gave  another  $25,000  or  $50,000.  T  said,  not  on  your  life.  You 
have  given — you  pledged  100  and  you  got  a  commitment  and  you  don't 
give  any  more  money.  You  have  done  what  you  said  you  would  do.  I 
just  told  him  that. 

Mr.  Jenner.  Well,  Mr.  Kalmbach,  in  as  few  words  as  you  can,  would 
you  tell  us  how  the  commitment  to  Ambassador  Vincent  deRoulet 
arose  ? 

Mr.  Kalmbach.  Yes,  sir. 
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Mr.  Jenner.  And  your  part  in  it. 

Mr.  Kalmbach.  Ambassador  deRoulet  had  become  our  Ambassa- 
dor to  Jamaica  in  1969.  I  had  become  a  friend  of  his  and  he  had  in- 
dicated to  me,  stated  to  me  several  times  his  interest  in  a  larger  post 
when  it  was  felt  that  he  was 

Mr.  "Wiggins.  Mr.  Chairman 


The  Chairman.  ISIr.  Wiggins. 

Mr.  Wiggins.  There  are  some  of  ns  concerned  about  whether  Sy- 
mington got  his  money  back  ?  Did  he  get  it  back  ? 

Mr.  Kalmbach.  He  did  not.  He  refused  it. 

Mr.  Jenner.  Proceed. 

Mr.  Kalmbach.  And  Mr.  deRoulet,  whenever  I  saw  him,  which  was 
somewhat  frequently  and  would  correspond  with  him,  he  indicated 
he  would  like  a  larger  post  when  the  President  in  the  White  House  felt 
that  he  was  capable  of  such  a  larger  post.  In  the  late  spring  or  early 
summer — I  think  it  was 

Mr.  Jenner.  Of  what  year  ? 

Mr.  Kalmbach.  Of  1970.  I  met  with  IVIr.  deRoulet,  I  think  in  New 
York,  but  I  am  not  certain  on  that.  At  that  time,  I  talked  to  him 
about  the  senatorial  campaign  program.  Now,  he  had  not,  to  my 
knowledge,  been  in  touch  with  Mr.  Symington,  but  he  said  to  me  that 
he  and  Linda  would  contribute  $100,000  to  the  President's  campaign 
in  1972,  that  if  you  want  part  of  it  now  for  this  program,  that  is  fine, 
but  we  will  just  pledge  that. 

He  said,  now.  Herb,  before  the  pledge  is  firm,  what  I  would  like  to 
have  you  do  is  talk  to  Maury  Stans  and  to  Bob  Haldeman,  find  tliat  I 
am  not  on  the  blackball  list,  that  I  am,  that  the  feeling  is  that  I  liave 
been  doing  a  good  job  and  there  is  no  reason  why  I  would  be  blocked 
from  a  more  meaningful  appointment. 

And  I  said,  of  course  I  will  do  that. 

My  memoi-y  is  that  I  checked  with  Mr.  Stans  and  checked  wnth  Mr. 
Haldeman,  and  both  of  them  indicated  that  as  far  as  they  knew,  there 
was  no  reason  why  he  wouldn't  at  a  later  date  be  appointed  to  a  larger 
post. 

Mr.  Jenner.  Is  this  what  ]SIr.  Haldeman  said  to  you  ? 

Mr.  Kalmbach.  Yes,  sir,  it  is. 

Mr.  Jenner.  All  right.  Do  you  recall  the  date  when  that  statement 
was  made  to  you  by  Mr.  Haldeman  ? 

Mr.  Kalmbach.  No,  sir,  I  don't,  but  there  is  another  part  to  that 
conversation. 

Mr.  Jenner.  All  right. 

Mr.  Kalmbach.  I  recall  that  in  talking  to  Mr.  deRoulet,  he  said. 
Herb,  how  do  you  want  it?  You  want  50  for  this  senatorial  part  of 
the  campaign  ?  How  do  you  want  it  ?  Do  you  want  it  in  cash  or  shall 
I  draw  up  checks  for  several  campaigns? 

I  said,  I  will  just  have  to  get  back  to  you,  Pedge,  which  is  his 
nickname. 
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When  I  talked  to  Bob  Haldeman,  I  said,  Bob,  Pedge  wants  to  know 
how  I  should  take  this  50.  Should  I  send  it  in  checks  to  Jack  Gleason 
to  have  him  route  them  in  the  normal  course  or  cash,  and  it  is  my  clear, 
clear  recollection  that  Bob  Haldeman  said  to  me,  he  said,  take  it  in 
cash,  Herb,  and  take  cash  whenever  you  can  get  it. 

So  T  relayed  that  to  Ambassador  deRoulet  when  I  saw  him.  I 
relayed,  one,  that  I  w^ould  appreciate  it  if  he  would  give  me  his  $50,000 
in  cash;  and  second,  1x1  cleared  the  fact  that  he  was  not  under  any 
blackball  or  he  was  not  barred  from  the  later,  larger  appointment. 
And  I  so  relayed  that  to  him. 

Pie  then  gave  me  $50,000  in  cash  in  Los  Angeles,  which  I  added  to 
my  trust  funds. 

Mr.  Jenner.  Did  you  receive  a  letter  or  did  you  write  Ambassador 
deRoulet  a  letter  in  May  of  1970  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  May  12th  of  1970  ? 

Mr.  Kalmbach.  I  can't  recall  the  date  of  that  letter,  Mr.  Jenner. 

Mr.  Jenner.  Xow,  did  you  have  a  fundraising  list?  I  will  identify 
that  exhibit  in  a  moment,  Mr.  Chairman  and  ladies  and  gentlemen. 

Mr.  Kalmbach,  did  you  have  a  1970  fundraising  worksheet? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  did  you  have  a  memo  to  the  file  in  connection 
with  that  in  May  of  1970  ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  Mr.  Chairman,  ladies  and  gentlemen  of  the  committee, 
I  have  three  exhibits  which  I  will  identify.  The  first  exhibit  is  a  two- 
page  sheet  in  longhand  with  a  series  of  underlinings  drawn  across  the 
papei".  At  the  top  of  the  first  page,  there  appears  the  following,  and 
this  is  only  for  the  purpose  of  identification.  There  is  a  number  and 
then  it  says,  "W.  Clement  Stone,  250"  and  there  is  an  arrow  pointing 
upward  and  the  figure  "250''  following  it.  There  is  also  a  telephone 
number  in  parens  (213)  626-,  I  think  8621. 

The  second  exhibit  is  a  longhand  memo,  two  pages,  on  ruled  paper, 
the  same  as  the  ruled  paper  of  a  previous  exhibit  I  identified.  The  top 
line  of  that  reads,  "To :  1970  contributions  file ;  May  10,  1970." 

The  third  exhibit  is  a  letter  on  the  letterhead  of  Kalmbach,  De- 
Marco,  Knapp,  and  Chillingworth,  dated  May  12,  1970,  from  Herbert 
AY.  Kalmbach,  signed  "Herb"  to  Ambassador  deRoulet. 

Mr.  Chairman,  the  contributor  list  I  have  marked  and  identified 
as  Kalmbach  exhibit  16.  The  longhand  notes  on  the  ruled  paper  I  have 
marked  as  Kalmbach  exhibit  17;  and  the  letter  on  the  letterhead  of 
Mr.  Kalmbach's  firm  as  exhibit  18. 

May  they  be  so  recognized  ? 

The  CiiATRMAN.  They  will  be  so  identified. 

[The  documents  referred  to  were  marked  for  identification  Kalm- 
bach exhibits  Nos.  16, 17,  and  18,  and  follow^ : 
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[Kalmbach  Exhibit  No.  16] 


7c? --Riciirra'v^cr :  x'e.  /  .-    ■  l:;(,-    J^  ^ 


8  </?/David    rA^r 


Q';<c^  V/illia:.:'OJ  edT:ke  IOC  > 

1 0 /^^jilsury  FV^d  ~"        ^  lOO 


^       ,.■    M.'^Vincent V3   Roulet '^^-i-^yg 

fl'i^j'i.  J.2  .^i  Mrs  .    Bijvjche   Seaver  50 

<f-  /r  5^  .-^>rHenry  £\',vatorl       '■  ' '   ■-  ■  ■    .^.. :  -.     -  ^^^ 


50 1^ 


Vt,SA,,Fred   Rus^sll  y-.?<-7c  'SOVo- 

\  -       .    .  .  --y  ^2,  -•     - 

1 6 .•5">:^Arthur   i^/  Vfatson      ■  .50^ .^^ 

17-'^''>^Kenrieth^yranzheim?>.';i.-<'^^,-..-.-<-     ■  ;-_        ~.      ,:   ■  ■■■  '.-:-■  .-       50 

',-■  /  '-"-  /     ■     ^/y/'J.    HovxV;  Pev.'  '    -  '' " .'        :■.•_-.:"/'■   :.  .    cq  ^.5^ 

^rV/^i:ax  FisH^-  .  -    •    -•■/■,,....  •-....■,..       /:;.,.  '■  _~  30 

'/t'  -■  ^?^- Kent  H.  ^lith  -7/;, ......j    .  ,^   --..:.;..    .       '  "  50   ', 

V  Ss<^      ^r^„,    /-•        ■.  -^^^ 

Q/u-)  l-jc  ij- ,  i2.\  //' Robert  xK-j  AbalanalT^    --■  ''/.t'/-  ''."-'-..>  25  ^.'^v-' 

V '^-l.-i-  V^'^-'"~^22  .-.■  Walter   Dovj  s      - --   25 --^-^r 

(*lO^^'-jcVx23.      Howard  \^S3';~an  ^ ^ ! ?^ ^ 

'  pi;:-     K-in^onA;F:ninr!       \; -  25^^.r 

25.      James    C^3sby         v-/7-7^-     ~  a, —^^^^^  25';-  i"-^  ^ 

.  '-;^ , . . .      N:\y        --  V  \  f^/O 

'jf  z^:  y-,Ci',    26:- ■■  irioi/.as  ^"\/  iV.orrison  \V  /-"- i/;^c,;?/j)  .'>w' . /-y-'-.'-'  25  ' 

27.      John    PvX'fjrr.es  N/       ^     -^  25^^^ 

28.-,    Guilfcrc^Dudley  \/        '.  25 


29 .  ■    J     '•'1111>/^,   "irder.dorfN "         25  7>2J 

30 .V : -^  Robert  ;v.j.i  \j  :;'5--N  5^^ 

"    ■  -  •  31.''I-1rs.    }!el^  Clay  Frick   :      •  •  -  ,'-..  ......      •        ,  ...  25 

(li3V27t- Vm    e32;      '■•■■lITF.rc    7-.V; .Keith ^ 2^^^  /^ 

:"-S:   -.-■       ~^3Z.      Richcrd   :-\ft?lT  .  ..  S^'^Tt^ 

<3  sVj-^i) .-      Rnberi;   0.\;:,'     -rcn  2S-  ^■■"'-- 

1£>:   VJillard    :v  :  -::.^::ll.    Jr. 2^^-  ■  ■    "^ 


ijO. 


'.."Dudley  '^m    -      .      . 
1  Sd^ar  ',";V=rov;n.    Jr. 

:••    O;--:             ,'^ 

/'■- 

2^-?b 

-' 'Ir.o .-.-;.=:    .--'-^;":s. 

2  -  -y-b 

-;  I,orc-n    5j.vy\, 

t^,  ,-  -,■> 

Ulc. ;.£■:. u   iL>:;cri    v 

J  -/^   -,'c' 

^';...;:-,-^.7f  ..'. 

^•: 


'/  -/,         Kay  12,   1970 
^ -       ^       Pace   1   of  2 
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^20 


^1  ?  •'  ,vV,'ovne    HofiV'-n 


^ .' / -Albert  h'M Qorcon ( ^/ ^y 7c    ?</;     /?,- 
^t3'.''-''Roscoe   rios^ett 


■g^1^>- 


2?/-?; 


4 4i' ; L Arthur  Trj.\;jcA;- 


25 


ro  45f'^,.yDavid  K.  ^Ison/-:,/^;  •^i".X^-7ji'.'7c, 


SiS-y<eo   c  s--/i'47V^  V/i.llia.i.rvCVey 


25   ,  ... 
25  r  <-- 


49;     Robert  J^;CvLlcch 
50  ^ •- c.Cho.rles.  l\tkr.r?.n 


2  5  ^  -!0 


-'i-50 


(ar- 


•cxVi 


251^  ?■< 


'O5I ; ' ^-  Frank.  K\V-resnvja.ll67/-'?  v^' ^- ■ '^■'^■^o    /'^^.-S/Sy  -  /-^ -?-s.- 
52 .'  i'^Bensor>/Pox;^ 
53/^"CJaude   fri>:JG   ■-■    ■■    ^  '■  ■      .'•  ;   ^       '   .    .- ■.  ^'    '-•< 


\;.  j.  e- 


54.i''JackHilAO;r; 

r-/r55.^-  John  M.  ySnyheor.C^y-i) 


9^  ^Vr 
g5A.o.v,- 


J-C^i!-- 


25'.^ 


25_ 


■',...  y;-^'  ':  ■ 

■■■56V"// Foster  KcOc^- 

^7v^)/r-v  A/vo   25^  or 

-  ...    '■:..     - 

.  57.--:  Bernard  Jo.nnscn 

■    ~             '                   25-'r      n 

_'•;-;  --j'-" 

-'••.5tt.:,,F.    K.    V.'eyo^hc.eussr 
-59-"  'A.    C.   ;.i?\9oA^-     .  -     -. 

S-^'-^'<h 

-- 25^ 

^  -.  ,. 

T5«>.  -•  John   and   .Spencer   Oiin 

-  ■  J .     :  r 

•         -     25'.^-.' 

6r 


'"Charles  'pXrso.T 


.UPT. 
63. 


;o;in    n;:.y" 


.j:^ 


4^.-^ 


Elr.-i£r-fBo'.: 


J>64.'  •  V/i-lliamvL?^Edor 


25 


2S 


Total 3,375  '^■^./.- 


:r-  ->|I^-,'-   (Sit)  A>A  (.    I  12,1   n  i->         ■'^^-.r^  ^,_ 


vA  A^  iTy^-Y^ 


C 


<''  May   12,    I97C 

/'(''*  J""  Pa£,c   2    of   2 
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1.  [56S]   W.  Clement  Stone  250^250 

2.  [28K]   John  King  250t250 

3.  [49R]   John  Rollins  250  t250 


4.  [65S]   Sam  Wyly  and  Charles  Wyly 

[5-11-70]   [Said  10  but  withdrew]  0 

5.  [66P)   H.  R.  Perot  250^250 

[5-11-70]  [1000] 


6.  [3A]   Walter  Annenberg  100 f  50 


(A12)471-8860  7.  [528]   Richard  Scaife  lOOf  100 

[Reconfirmed  Commitment  on  7-15-70] 


8.  [43P]   David  Parr 

[Milk  Producers — in  for  100  1+3  M  in  1972 
Ex  prod] 


9.  [30L]   William  Liedtke  100 ^ On  7-8 

[JAG  says  mention  Milton  Mandel-broker  in  NYC] 

10.  [16F]   Henry  Ford  250 

[260] 

11.  [IID]   Vincent  de  Roulet  50^  50  +  50  in  '72 

[5-8-70] 

(213)  RI9-2536  12.[53S]   Mrs.  Blanche  Seaver  50 

[5.] 

13.[51S]   Henry  Salvatorl  50 ^  50 

[at  5-15]        [6-9-70  at  Los  Angeles  Club] 
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14.  [50R]      Fred  Russell  50  ^    50 

[4-25-70] 

15.  [9D]    Shelby  Davis  50 

[Rush  On   T  2]  150 


16.  [59W]   Arthur  K.  Watson  50*^  50 


17.  [13F]   Kenneth  Franzheim 

[New  Zealand  Frank  Shakespeare 
6-24  at  2:30] 


OK: 

(215)985-1600  18,  [45P]   J.  Howard  Pew   [Sun  Oil  Co.]  50  ^  50 

[Harry  Princeton  O^^^s  Res:  (215)527-2244[Say8  he'll 

Come  in] 

19.  [14F]   Max  Fisher  50 

[5-20  JAG  says  use  Harold  McClure;  Fisher ,Bugas] 

(216)861-3810  20.  [55S]   Kent  H.  Smith  50 

[JAG  S  said  he  would  get  up  50]  (lOO^ 

(914)W01-9214  21.  [U]   Robert  H.  Abplanalp  25  ^  25 

[6-11  at  10:30  Sec'y:  Jane  Rigby 
with  Bob  and  Bill  Griffin] 

(919)441-2661  22.  [lOD]   Walter  Davis  25  ^    25 

[will  come  In  at  25  says  JAG;  JAG  saw  him] 

(212)751-6464  23.  [38N]   Howard  Newman  25 

[at  15]  "  M  ickey",  liberal.   Will  be  in  NY  July  22,  23,  24,  27,  28 

Call  Sec'y  for  appointment;  gone  to  P[C]uily(?)  and  Europe] 


24.  [20G]   Kingdon  Gould  25 ^  25 


25.  [8C]    James  Crosby  25 ^  5  +  20  (80) 

[4-17-70  in  Nassau] 
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10  ^  10 


(212)RE7-2711  26.  [37M]   Thomas  J.  Morrison  25 

[10/15/70  (212)  UN. 1-4938 

27.  [25H]   John  P.  Humes  25  4^   25 


28.  [12D]   Guilford  Dudley  25 

29.  [35M]   J.  William  Middendorf  (50)      25  ^  23 

30.  [22H]   Robert  Hill  25  ^  5 


(412)281-3392  31.  [17F]   mjLss  Helen  Clav  Frick  25 
[Shld  be  good-has  put  up  10-15?  6-15  ^/^  week] 

(213)276-4177  32.  [27K]  Willard  W.  Keith  25  4^   15 
[Miss  Delatone]   5-6  Candidate  at  2500-5  each 

(212)838-3288  33.  [47P]   Richard  Pistell  25-^  25 

[212  PL  9-4650  Br  //  6-12  at  Plaza  812  5th  Ave.  NYC] 


(212)758-2345  34.  [2A]   Robert  0.  Anderson  25  "t**  50 

[at  5-151  [^"  Roswell(505)622-5283;  ARCO  in  Philly  (215)735-2345 

ROA   Box  1000   (63)?   (505)  622-3140] 


(412)565-2019  35.  [48R]   Willard  F.  Rockwell,  Jr.  25  ^  50 

[will  come  in] 

(412)565-2014  V.P.  Jim  Daniell  140 


(408)624-6600  36.  [57S]   Dudley  Swim 

[Is  in  for  25  (Cash);  Set  for  July  13th  at  4:30    25 


41-575  O  -  74  -  41 
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ofc. 
(713)883-3585  37.  [6B]   Edgar  W.  Brown,  Jr. 

res.  [shoot  for  100 — spends  250  per  year  (Beaumont) 

(713)883-2939 


38.  [42P]   Thomas  Pappas 


39.  [4B]   Loren  Berry 

[will  do  50  -  call  him.] 


40.  [23H]   Clement  Hirsch 
[5-16-70] 


25  T^  50  (7-8  In  Houston) 


25  ^  50 


50^  50 


25  'f*  25  +  25  in  '72 


(175) 

1968 

327 

2295 


Page  1  of  2 
May  12,  1970 
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Tele.  No. 


Pier  Tolentl  ^20 

[on  8-12-70] 

r 

Kenneth  Rush  2 

[on  7-31  at  4  p.m.  mtg.  in  Bonn  +  Commitment] 
Anna  Chennault 

41.  [24H]   Wayne  Hoffman  25  ^  5 

[5-19  at  LACC,  on  6-16  Committed  to  5] 

C5-15         42.  [19G]   Albert  H.  Gordon  25  ^  25 

[(212)770-7111,  BU  8-2251;  Saw  htm  in  NYC  6-4-70] 

43.  [46P]   Roscoe  Pickett  25 

[will  be  good  for  25] 

(35?)         44.  [31L]   Arthur  Lipper  25  ^  0 

[forget  it  until  later  6-23  JAG  says  "out"  Lipper  Inc. 
best  advice  returned  funds?] 

{35?) 
(615)291-9150  45.  [63W]   David  K.  Wilson  25 

[50]  [615-352-7090]  (52) 


(212)752-6000  46.  [18G]   Ned  Gerritty  25  T  50 

[cash  -  Geneen's  guy]   [work  for  50]  6-24  at  11  a.m. 


(212)838-4600  47.  [7C]   William  Casey  25 

[at  5-15]  [50-100,000  (On  6-23  in  Europe) 

[at  5-15)    48.  [58W)   DeWitt  Wallace  25  ^  30 

[Hobart  Lewis  6/12  at  2:30  OK  but  anonymous) 


(213)776-2900  49.  [33M1   Robert  McCulloch 


25 


(213)274-7755  50.  [32L)   Charles  Luckman  25^  25    [5] 

[at  5-15]  [6/30/70  CL  agreed  to  go  on  25  — wants  to  see    HD     (105)  15  to  JM 

and  GSA  ^on  involved]  expects  me  to 

call  again  in 
late  fall  if 
add'l  help  is 
needed 
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[at  5-15]     51.  [21G]   Frank  K.  Greenwall 

[  (212)  YU  6-9500,  PL  5-8189  -  TE  8-8000] 


(313)322-3000  52.  [15F]   Benson  Ford 


(50)         53.  [62W]  Claude  Wilde  25  ^  25 

[Gulf  Oil  (Cash)       Got   Commitment  at  WH  7-16] 

54.  [36M]  Jack  Mills  25  ^  25 

[Tobacco     Mtg  w/JAG  in  DC  on  6/26/70 

(212)867-0250  55.  [54S]   John  M.  Shaheen  25  (►  0 

[at  5-15]  [(212)  867-0250  50  is  apptd  to  Fed  Int  Adv  Bd 

Van  Alstyne]  (60) 

Minn.  : 

(414)868-3168  56.  [34M]  Foster  McGaw  25  ^  25 

[Miss  Van  Schaick    (312)  869-2580  (T/C)  5-26  (Yes) 

NEXT  ENTRY  CROSSED  OUT 

(713)622-1400  57.  [26J]   Bernard  Johnson  25  ^  0 

[LBJ's  Crony-Dallas  or  Houston   Houston] 


(612)224-5452  58.  [60W]   F.  K.  Weyerhaeuser 
[St.  Paul] 


(312)465-4400  59.  [39N]  A.  C.  Nielson,  Sr.  and  Jr.  25  ^  25 

[5-26  at  5:30  accepted  pledge] 

(312)405-4405  60.  [40J]   John  and  Spencer  Clin  25  ^  25 

after  5:30  [(212)572-2267  Saw  him  in  NYC  6-4-70 


(212)MU2-5700  61.  [44P]   Charles  Payson  —  Mrs.  Payson  25  ^  25 

[ofc:  972-0333  (212)  90  Park  Ave. 
at  40th  29th  floor] 

[Res   (212)  LE  4-8472      Mtg.  at  5:00  pm  6-10 
Res   (212)  (LX)  (516)  MA  7-0172 
Mrs.  Thompson  at (212)  TR  9-0300 
Chas.  Payson  ofc.  MU2-5700 

Mrs.  Chas.  S.  Payson,  748  Madison  Ave.,  (NYC) 
c/o  Payson  &  Gra(o)sk 

c 


Tele. 

1 

No. 

641 

Name                                             ^ 

62. 

[61W] 

John  Hay  Whitney 

15-17-70  negative  per  V.  deR.                   •»' 

•»~^^  -0- 

(crossed  out) 

(212)TE8-3434  63.  [5B]    Elmer  Bobst  25  ♦   5  -20 

(212)PL9-1306  [5-21-70  at  Metro  Club] 

res. 

(2Cl)449-6074 

lake 

(9140CE2-3141  64.  [29L]   William  Lasdon  25^   5  -20 

[5-21-70  Metro  Club] 

(25)  (35) 
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Total  3,375   1395 

1,675 


David  Mahoney 

[OK  with  RHF  and  JDE  (shoot  for  25) 


66.        Amholt  Smith 

[OK  with  RHF -and  JDE  (shoot  for  25)   ENTRY  CROSSED  OUT] 


Lillian  Phipps 

[OK  with  JDE-RHF-etc  (shoot  for  50)] 

(212)288-3865  or  (212)  831-1884   Patty  Waltman,  Sec'y 
Res:   (516)  MA  6-1231  or  30    (50-25) 
after  5  but  before  6:30  25 

Her  apt:   66th  and  Park  (635  Park  Ave. 
9th  Floor) 

(7  East  Annex) 

JAG  says  "scratch"  on  7-7 
(Harry  Prinseton  Davis  —  Pew's  man) 

Don  Kendall  (10) 
J.  Fife  Symington 

May  12,  1970 
Page  2  of  2 
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[Kalmbach  Exhibit  No.  17] 


A'^-r^.  ^^  •  ^^^o 


■.  C^J  -  /f79.^.:(^('-^'-V^,U-^^,.J^-r^r'^J:C^ 


'Q/f-sr-JJ^ 


JA.~} /<Zi^ /y-tJO/  yCL^t^l^A-        74/ (  i^^      L-'-^       P/n^    Kr-u 


iTl^-W     z50._J7S-^^>-i_    '^X^*r--<_/__j^-^-^^'^  C-i^-Prn 


.C_ 


{/^y   .^Cc   -7-icLg-A-<--v^i-^-o  <irZ^  ^>( 


^   -^-^z'iU, _. 


T' 


/.^     x; 


-2 


.^g^'^i 


u-     .Z-^ 


./(f ;)_  /^  //i<-^c^  c  ;>_  /O 


y=  -, 


_^'-      ^,<-jlX.    .A-       /.O.V-c^X  /^U-wX 


('  1>  ^>-^-^h 


/.)a^r 
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r^i'^.. 


0 


MC^^C*^  **•  KACMSACH 


TCMMr  C.P-ODt! 


644 

[Kalmbach  Exhibit  No.  18] 

LAW  OfFICES 

KALMBACH.  DeNURCO.  KNAPP  &;  CHILLINGWORTH 

Syrtl3O0-»<EW'CaTrlNA.NCUiPlA2A/  530  NEW^OTT  CENTER  OBrv/ 

NFWfOilT  BEACH.  CAUf  OlNii  92660 

TELEPHONE  (714)  644-11 11 


May  12,   1970 


The  Honorable  Vir.cent  de  Roiilet 

American  Ambassador  •'  ,  -  ■     ■"     -. 

Jamaica  .'_    _  :    .-   "V   .  , 

American.  Embassy  ■  _::        ."  ,     '  ;      _  v;;  -:,-:- 

Kingston,   Jamaica,   W.I>-  '  "  i",..-  ■-■-.-" 

Dear'Pedget..    'v"   -- ;  ;,•  ^^^^-i-:.     -  ^ ;'.'  ■^; ..:''-'-;''' -^  •^--k-O'^----'^''^  ■^" 

.'■''■  '■■      '.rWords  fall  me  in  trying  to  express  my  thanks  and 
the  thanks  of  everyone  in  the  party  for  the  wonderful  hospi- 
tality that  you  and  Linda  extended  to  us  over  the  several 
days  that  we  were  in  Jamaica.  It  was  simply  a  magnificent 
experience  and  I'll  always  be  appreciative.  Thanks,  also, 
Tor  the  beautiful  cigar  case  and  for  the  bock,  Jamaica. 

The  understanding  reached  on  the  subject  discussed 
.is  clear  and  I'm  certain  that  you  and  Linda  will  look  back 
in  later  days  to  a  truly  wonderful  eight  years  of  service  to 
the  President  and  to  the  Jfaticn. 

';".V-_..'r:-i  Again,,  crur  thanks  to  you  both  for  everything. 

.-.:  -^:^v,C:.^vi':^vT^^l^..^^v^Or.y-,Ti-  :.  ..-^v;_^^    Sinc&Tely,      •  .■.■-^.^_ 


M^ 


Herbert  W.  Kalmbadi 


WHK/ss 
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Mr.  Jenner.  Now,  tuniino;  your  attention  to  exhibit  16,  Mr.  Kalm- 
bach,  about  nine  lines  clown  on  that  page  appeared  "Vincent  cleRoulet, 
5-8-70,  with  a  figure  50,  with  an  arrow  pointing  upward,  followed  by 
a  figure  50  again. 

Would  you  tell  us  what  those  upward  arrows  are  ? 

]Mr.  Kalmbacii.  That  means  an  upcheck.  In  other  words,  it  was  a 
favorable  meeting.  He  gave  me  a  pledge. 

Mr.  Jexner.  And  what  is  the  significance  of  50  following  the  50 
separated  by  the  upcheck  ? 

Mr.  Kalmbacii.  Well,  I  think  following  that  arrow  pointing  up- 
ward, it  was  50  plus  50.  Then  there  was  an  "in,"  and  I  think  that  "in" 
was  completed  in  1972.  So  50  in  1970  and  50  in  1972. 

Mr.  Jexner.  Now,  turning  to  exhibit  No.  17,  which  is  a  longhand 
memorandum  dated  INIay  10,  1970,  entitled  "To:  1970  contribution 
file,"  do  you  remember  meeting  with  Vincent  deRoulet? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexner.  To  what  meeting  does  that  refer? 

Mr.  Kalmbacii.  That  is  the  meetino;  that  I  have  recounted,  Mr. 
Jenner,  and  I  am  not  certain  whether  it  was  in  New  York  or  in  Los 
Angeles,  but  it  was  the  meeting  when  I  met  with  Mr.  deRoulet,  the 
summary  of  that  meeting  I  have  recounted  earlier  in  this  testimony. 

Mr.  Jenner.  All  right.  When  did  you  you  make  this  memorandum? 

Mr.  Kalmbacii.  This  was  dated  May  10. 

Mr.  Jenner.  Is  the  memorandum  in  your  handwriting? 

Mr.  Kalmbacii.  It  is. 

Mr.  Jenner.  This  is  a  Xerox,  but  is  the  Xerox  a  true  and  accurate 
I'eflection  and  duplication  of  the  original  memorandum  ? 

Mr.  Kalmbacii.  It  is,  sir. 

Mr.  Jenner.  Was  the  original  in  your  handwriting? 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  Jenner.  Is  it  in  the  same  condition  now  as  it  was  when  you 
made  it  ? 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  Jex'ner.  And  does  this  exhibit  correctly  reflect  that  fact  ? 

Ml*.  Kalmbacii.  It  does. 

Mr.  Jenner.  Turning  your  attention  to  the  letter  identified  as  ex- 
hibit 18.  a  letter  dated  May  12,  1970,  from  you  to  Ambassador 
deRoulet,  do  you  have  that  before  you  and  in  mind? 

Mr.  Kalmbacii.  Yes,  sir,  I  do. 

Mr.  Jenner.  T  call  your  attention  to  the  second  paragraph.  Before 
I  do  that,  is  this  a  true  and  correct  copy  of  the  original  letter? 

Mr.  Kalmbacii.  Yes,  it  is,  and  as  I  read  this,  I  w^onder  myself 
whether  the  meeting  with  Ambassador  deRoulet  couldn't  have  been 
in  Jamaica  instead  of  New  York  or  Los  Angeles. 

Mr.  Jenner.  All  right.  You  mailed  this  letter,  did  you  ? 

Mr.  Kalmbach.  Yes,  sir. 
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Mr.  Jenner.  The  second  paragraph  reads : 

The  understanding  reached  the  subject  discussed  is  clear  and  I  am  certain 
that  you  and  Linda  will  look  back  in  later  days  to  a  truly  wonderful  eight  years 
of  service  to  the  President  and  to  the  nation. 

Do  you  have  that  before  you  ? 

Mr.  Kalmbach.  Yes,  sir,  I  do. 

Mr.  Jenner.  What  is  the  understanding  to  which  you  make  refer- 
ence in  that  letter? 

Mr.  Kalmbach.  The  understanding  is  what  Ambassador  deRoulet 
had  talked  to  me  about;  namely,  that  he  wanted  to  be  appointed  to  a 
larger  post  and  was  looking  forward  to  being  in  an  ambassadorial 
post  not  only  for  the  remainder  of  the  first  term,  but  presupposing 
leelection,  through  the  complete  second  term  of  the  President's  presi- 
dency. 

Mr.  Jenner.  In  that  connection,  Mr.  Kalmbach,  with  whom  had 
the  understanding  been  reached?  Other  than  yourself?  If  anybody. 

Mr.  Kalmbach.  The  understanding  was  between  Ambassador  de 
Roulet  and  myself  on  the  understanding  that  I  would  clear  this  with 
Bob  Haldeman  and  Maurice  Stans. 

Mr.  Jenner.  All  right,  did  you  do  so  ? 

Mr.  Kalmbach.  I  did. 

Mr.  Jenner.  Tell  us  when  you  did  it,  where  you  were,  and  who  was 
present. 

Mr.  Kalmbach.  Again,  my  very  best  memory  is  that  within  a 
reasonably  short  time  after  this  meeting  with  Ambassador  deRoulet, 
I  met  with  Maury  Stans  and  IVIaury  Stans  just,  from  what  he  knew, 
indicated  that  he  saw  no  hindrance  or  no  bar  to  a  future  larger  appoint- 
ment or  larger  post  for  Ambassador  deRoulet,  and  that  was  the  extent 
of  his  comment  at  that  time.  My  memory  is  clear  that  I  advised  then 
Secretary  Stans  of  the  commitment  and  the  conditional  manner  in 
which  it  was  given  and  that  he  just  told  me  he  saw  no  bar  to  a  future 
larger  post  for  the  Ambassador. 

I  then,  either  before  or  afterwards,  spoke  to  Mr.  Haldeman  and 
recounted  essentially  what  I  have  just  stated,  with  the  addition  that  I 
cleared  with  Mr.  Haldeman  the  question  of  the  manner  in  which  these 
funds  were  to  be  received.  In  reading  through  this  longhand,  I  notice 
that  Ambassador  deRoulet  Avished  to  make  his  contribution  in  the  form 
of  cashier's  checks  to  insure  anonymity,  but  indicated  that  he  would 
give  in  whatever  form  it  was  desired.  So  I  wanted  to  clear  that  with 
Bob  Haldeman  and  it  was  at  that  very  time  that  Bob  Haldeman  said, 
at  that  time  in  cash  and  take  cash  any  time  you  can  get  it. 

Mr.  Jenner.  Now,  the  second  page  of  your  longhand  notes,  the  top 
paragraph  reads :  "  (d)  No  commitment  was  made  to  any  of  this.  It  was 
agreed  that  I  would  talk  to  Maury" — that  is  Stans  ? 

Mr.  Kalmbach.  Yes,  sir. 
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Mr.  Jenner.  "And  HRH"— that  is  Mr.  Haldeman? 

Mr.  Kalmbacit.  Yes,  sir. 

Mr.  Jenner.  "—and  after  advisin*?  them  of  our  conversation  and 
after  being  certain  of  no  negativity,  I  am  so  to  advise  Pedge" — ^his — 
wliat  is  that  word  ? 

Mr.  Kalmbach.  The  "Pledge"  is  followed  by  a  period.  "His  pledge 
woidd  then  become  firm.'' 

ISIr.  Jexner.  His  pledge  would  then  become  firm  ? 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  Jenner.  And  your  conversations  which  you  have  just  related 
with  Mr.  Stans  and  Mr.  Haldeman  were  pursuant  to  the  notes  I  have 
just  read  to  you? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Now,  just  tell  us  what  finally  occurred?  I  think  you 
have  indicated  largely  in  part  the  Ambassadorship  commitment  did 
not  eventuate  into  terms  of  discussion,  correct? 

Mr.  Kai.mbach.  No,  sir.  No,  sir,  it  did  not,  and  I  recall  that  Am- 
bassador Symington  indicated  that  be^-ause  of  the  humidity  and  what 
not,  it  was  his  intention  to  resign  and  return  from 

]Mr.  Jenner.  I  am  talking  about  Ambassador  deRoulet  now. 

Mr.  Kalmbach.  As  to  Ambassador  deRoulet,  even  though,  with  all 
my  urgings  upon  Mr.  Flanigan  and  Mi'.  Haldeman,  he  was  never  ap- 
pointed to  anothei-  post  and  he  has  since  resigned  and  has  returned  to 
the  ITnited  States. 

Mr.  Jenner.  Mr.  Chairman,  I  have  marked  as  Kalmbach  exhibit 
No.  19  a  single  sheet,  also  on  railed  paper,  the  top  line  of  which  reads, 
"On  September  21-22-23  in  Las  Vegas — confirmed." 

May  the  exhibit  be  recognized  with  that  number? 

The  Chairman.  It  will  be  so  identified. 

Mr.  Jenner.  Directing  your  attention  to  that  longhand  note,  is 
that  in  your  handwriting? 

Mr.  Kaembacii.  It  is. 

Mr.  Jenner.  When  did  you  make  it  ? 

Mr.  Kalmbach.  I  would  think — it  is  mv  best  recollection  that  I  made 
that  note  on  or  about  September  28, 1970. 

Mr.  Jenner.  Now,  Mr.  Kalmbach,  the  top  line  as  I  have  read  it 
ends  with  the  word  "confirmed." 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Was  it  confirmed  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  To  whom  ? 

Mr.  Kalmbach.  I  again  confirmed  this  order  of  preference  and  the 
countries  listed 

[The  list  referred  to  was  marked  for  identification  Kalmbach  ex- 
hibit No.  19,  and  follows :] 
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[Kalmbach  Exhibit  No.  19] 


._^/i-/rc-.'..^ r(f/.^..U^^-'  ■7. ^iy^.^_  '-•■-'.. 

cJ-yh^-^.y     )    /tw  t^C/      /L-^^JTi-nV.  ^'?VwC^t..<-^v-, 

_  /-J-<l-<^<-o^^^. jd^-t^-'V . 

—^'V'^-^-''-^  '^^ r^^-y 


Mr.  Jennek.  To  whom  ? 

Mr,  Kalmbach.  To  ]Mr.  Haldeman  at  the  White  House. 

Mr.  Jenner.  All  right.  You  had  a  person-to-person  conversation  ? 

Mr.  Kalmbach.  Person-to-person,  and  also,  it  is  my  very  best  recol- 
lection, ISIr.  Jenner,  that  I  wrote  a  letter  to  Mr.  Haldeman  on  this 
subject  including  these  countries  of  posts  in  the  order  named. 

Mr.  Jenner.  Have  you  supplied  us  with  that  letter  ? 

Mr.  Kalmbach.  I  do  not  have  a  copy  of  that  letter.  I  simply  have 
a  recollection  of  having  written  such  a  letter. 

Mr.  Jenner.  All  right,  sir. 

Mr.  Kalmbach.  Also,  Mr.  Jenner,  I  have  a  recollection,  a  clear 
recollection,  of  writing  such  a  letter  and  there  may  have  been  one  or 
two  or  three  such  letters  to  ]\Ir.  Haldeman,  both  as  to  Mr.  Syming- 
ton and  as  to  Mr.  deRoulet.  But  I  have  copies  of  none  of  those  letters. 
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Mr.  Jenner.  Mr.  Kalm'bach,  did  you  subsequently  have  some  corre- 
spondence with  Ambassador  deRoulet  on  this  subject? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Was  Mi-.  John  Connally  brouglit  into  this  matter  at 
some  point  ? 

Mr.  Kalmbach.  My  recollection,  as  I  have  recounted  to  you  and  to 
Mr.  Sharp  earlier,  is  that  I  was  at  John  Connally 's  ranch  in  February 
of  1973,  my  wife  and  myself,  and  also  Ambassador  deRoulet  and  his 
wife,  with  John  Connalh'  and  his  wife,  Nellie.  While  we  were  there 
over  that  weekend,  I  advised  Ambassador  deRoulet  that  it  was  my 
information  that  he  was  to  be  appointed  to  Sweden  and  my  clear 
recollection  is  that  John  Connally  confirmed  my  understanding  from 
his  own  sources  and  information. 

Mr.  Jenner.  And  you  have  recounted  that  ultimately  the  fimds — 
you  were  directed  ultimately  to  seek  to  return  the  contribution  of  Am- 
bassador deRoulet  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner,  And  did  he  accept  the  return  ? 

Mr.  Kalmbach.  No,  sir,  he  declined  and  said  that  he  was  pleased, 
he  and  his  wife  were  pleased  to  contribute  to  the  President's  campaign, 

Mr,  Jenner,  Did  you  also,  Mr,  Kalmbach,  have  some  relationship 
to  an  ambassadorship  for  Dr,  Ruth  Farkas? 

Mr,  Kalmbach,  Yes,  sir, 

Mr.  Jenner.  See  if  you  can  tell  us  about  that  in  the  shortest  possible 
compass, 

Mr.  Kalmbach.  Yes,  sir. 

On  or  about  July  1  or  August  1,  I  am  not  certain  as  to  which,  of 
1971,  I  received  a  telephone  call  from  Peter  Flanigan  and  the  gist  of 
that  telephone  call  as  I  best  recollect  it,  is  as  follows :  Peter  said.  Herb, 
we  would  like  to  have  you  contact  a  Dr.  Ruth  Farkas  in  New^  York. 
She  is  interested  in  giving  $250,000  for  Costa  Rica. 

Mr.  Jenner.  What  do  you  mean  for  Costa  Rica  ? 

Mr.  Kalmbach.  Well,  it  was  clear  in  my  understanding  of  that  con- 
versation that  she  was  interested  in,  that  she  would  contribute  $250,000 
to  the  President's  campaign  and  in  return  for  that  $250,000,  she  would 
be  appointed  Ambassador  to  Costa  Rica. 

I  then — he  said  that  Congressman 

Mr.  Jenner.  Proceed. 

Mr.  Kalmbach.  Congressman  Wyman  would  be  in  touch  with  me, 

Mr.  Jenner,  Is  that  Congressman  Wyman  of  New  Hampshire? 

Mr.  Kalmbach,  Yes,  sir.  Would  be  in  touch  with  me  to  set  up  the 
meeting  between  myself  and  Dr.  Ruth  Farkas. 

Subject  to  that  conversation,  I  have  a  clear  recollection  of  a  tele- 
phone conversation  with  Congressman  Wyman  and  the  Congressman 
agreed  to  call  Dr.  Farkas  and  make  it  known  to  her  to  expect  a  call 
from  me,  and  he  further  indicated  in  that  conversation  essentially 
what  Peter  Flanigan  had  indicated  to  me ;  namely,  that  she  was  inter- 
ested in  an  ambassadorial  appointment  to  Costa  Rica  and  that  she 
would  give  $250,000.  That  is  my  very  best  recollection. 
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Mr.  Jenner.  Did  you  meet  with  Dr.  Farkas  ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  When  did  yon  meet  with  her? 

Mr.  Kalmbacii.  It  was  in  early  Angnst,  as  I  remember,  of  1971. 

Mr.  Jenner.  Where  ? 

Mi.  Kalmbacii.  In  New  York  at  the  Regency  Hotel.  And  we  had 
lunch  together. 

Mr.  Jenner.  All  right.  "\^Tiat  ensued  ? 

Mr.  Kalmbacii.  I  called  her  and  it  was  evident,  I  think  Congress- 
man Wyman  had  called  her  beforehand  and  she  was  expecting  and 
agreed  to  meet  with  me  at  that  time  and  place.  So  we  went  to  lunch  that 
day. 

Mr.  Jenner.  Where  was  that? 

Mr.  Kalmbacii.  At  the  Regency  Hotel  in  Nev/  York.  And  I  had 
understood,  as  I  have  related,  from  Mr.  Flanigan  and  from  Congress- 
man Wyman,  that  there  was  $250,000  for  Costa  Rica.  So  when  I  started 
talkinor  to  her  about  l)eing  helpful  to  the  President's  1072  campaign, 
she  said  words  to  the  following  effect :  She  said,  you  know,  well,  I  am 
interested  in  Europe,  I  think,  and  isn't  $250,000  an  awful  lot  of  money 
for  Costa  Rica  ? 

I  at  that  point  thought  I  would  just  have  a  general  conversation 
with  her,  because  it  was  evident  to  me  that  she  wasn't  all  that  inter- 
ested in  Costa  Rica  and  was  more  interested  in  Euro])e.  I  told  her  that 
I  would  support  her  candidacy  for  an  ambassadorial  appointment,  act 
as  a  reference.  She  was  very  pleasant.  We  had  a  pleasant  lunch.  I  said 
goodbye  to  her  and  I  have  not  seen  her  or  talked  to  her,  as  I  remember, 
from  and  after  tliat  date. 

In  early  February  of  1972,  when  I  gave  my  base  records  over  to 
Mr.  Stans,  I  listed  Mrs.  Farkas  and  $250,000 — Mrs.  Farkas  as  a  pros- 
)>ect  with  $250,000  opjwsite  her  name  as  a  i^ros])ective  amount.  But 
that  was  the  end  of  my  conversation  with  Mrs.  Farkas. 

Mr.  Jenner.  Was  she  ever  appointed  an  ambassador? 

Mr.  Kalmbacii.  Yes,  sir,  she  was. 

Mr.  Jenner.  To  what  country  ? 

Mr.  Kalmbach.  Luxembourg. 

Mr.  Jenner.  Did  you  have  a  conversation  with  Mr.  Flanigan  on  this 
matter  in  August  or  September  of  1971  ? 

Mr.  Kalmbacii.  Yes,  sir,  I  did. 

Mr.  Jenner.  "V\Tiere  was  it? 

Mr.  Kalmbach.  In  his  office. 

Mr.  Jenner.  ^^Hiat  did  he  sav ;  what  did  you  say  ? 

Mr.  Kalmbacii.  I  met  with  Peter  Flanigan,  and  again,  I  was  urging 
the  honoring  of  the  prior  commitments  to  Ambassador  Symington  and 
to  Ambassador  deRoulet  and  he  was  back  again  saying,  we  can't  do 
that.  I  said  at  that  point,  I  said,  Peter,  you  have  just  asked  me  to  meet 
with  Dr.  Ruth  Farkas,  indicating  to  me  a  commitment  possible  of 
Costa  Rica  for  $250,000,  and  my  best  memory  is  his  reply  was,  "Well, 
that  is  different,  she  is  competent" — or  "she's  capable."  That  was  his 
response  to  that. 
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Mr.  Jenner.  Did  you  ever  have  any  conversation  on  this  subject 
matter  with  Mr.  Haldeman? 

Mr.  Kaembacii.  I  don't  recall — as  to  Dr.  Farkas  ? 

Mr.  Jenner.  Yes. 

Mr.  Kalmbach.  I  don't  recall  that  I  did,  Mr.  Jenner.  It  would  be 
loofical,  but  I  don't  have  a  clear  recollection  that  I  did.  I  think  that  I 
probablv  did,  but  I  don't  have  a  clear  recollection  of  it. 

Mr.  Jenner.  Well,  if  you  don't  liave  a  recollection,  Mr.  Kalmbach, 
I  am  sure  the  committee  doesn't  want  any  speculation. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  We  turn  now  to  San  Clemente. 

Mr.  Chairman  and  ladies  and  gentlemen  of  the  committee,  there 
will  be  a  few  minutes  on  this  subject,  because  a  report  is  being  made 
to  you  in  which  the  facts  and  the  exhibits  are  set  forth.  This  is  just  a 
few  questions  to  supplement  that  report. 

Please  tell  us  your  function  with  respect  to  the  improving  and  main- 
taining of  the  San  Clemente  White  House  residence. 

INIr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  do  it  in  generalities. 

Mr.  Kalmbach.  Very  generally,  Mr.  Jenner;  after  the  negotiation 
period  leading  up  to  the  discussion  of  the  escrow  instructions  for  the 
President  to  purchase  the  San  Clemente  property,  I  was  asked  by  Mr. 
Haldeman  and  Mr.  Ehrlichman  to  coordinate  the  construction  and 
the  remodeling,  renovation,  of  the  Cotton  property  in 

Mr.  Jenner.  The  committee  is  not  altogether  familiar  with  this. 

Mr.  Kalmbach.  The  Cotton  estate. 

Mr.  Jenner.  Would  you  enlighten  the  committee  as  to  what  the  Cot- 
ton estate  was  from  some  other  estate,  if  any  ? 

Mr.  Kalmbach.  Ye^,  sir;  the  Cotton  estate  was  a  single  ownership 
of  approximately  23  or  24  acres  on  the  coast  in  southern  Orange 
County.  IMrs.  Cotton  and  the  family,  including  several  trusts,  were  in 
ownership  and  this  group  was  the  group  from  which  the  President 
purchased  the  property  with  the  escrow  closing  on  July  15,  1969.  As  I 
say,  Mr.  Jenner,  my  role,  in  addition  to  negotiating  the  purchase  and 
representing  the  President  in  these  negotiations,  with  Mr.  DeMarco  to 
do  the  documentation  work,  was  to  coordinate  the  renovation  and  re- 
model ino;  and  putting  the  property  in  readiness  for  the  President's 
arrival.  His  first  arrival  at  the  property,  as  I  remember,  was  in  the  first 
10  days  of  August  1969. 

Mr.  Jenner.  A  previous  witness  has  testified — as  a  matter  of  fact, 
Alexander  Butterfield,  that  President  Nixon  was  "very  interested  in 
the  grounds  at  Key  Biscayne,  Camp  David,  San  Clemente,  the  house, 
the  cottage,  and  the  grounds." 

From  your  experience  and  serving  in  the  capacity  you  have  indi- 
cated, is  that  a  fair  characterization  ? 

INIr.  Kalmbach.  It  is. 

Mr.  Jenner.  And  that  arises  from  your  personal  knowledge  and 
experience  in  dealing  wdth  this  matter? 

Mr.  Kalmbach.  Yes,  sir. 
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Mr.  Jenner.  And  serving  as  the  President's  legal  representative? 
Mr.  Kalmbacii.  That  is  correct,  sir. 

Mr.  Jenner.  Can  you  relate  to  the  committee  some  experience  of 
yours  at  San  Clemente  which  would  substantiate  that  statement  with 
which  you  have  now  agreed  ? 

Mr.  Kalmbach.  Mr.  Jenner,  I  recall  walking  w  ith  the  President  and 
]\Irs.  Nixon  around  the  grounds  subsequent  to  the  time  that  they  had 
moved  into  that  property,  and,  of  course,  were  in  San  Clemente.  They 
pointed  out  to  me — the  President  pointed  out  to  me  and  also  Mrs. 
Nixon — certain  rose  bushes  that  should  be  pulled  up  and  changed  and 
moved  around.  There  was  a  great  interest  in  the  grounds  and  a  great 
interest  in  all  things  relative  to  that  property. 

Mr.  Jenner.  And  did  the  President  go  into  some  detail  as  to  spe- 
cific items  ? 

Mr.  Kalmbach.  Yes,  sir.  Of  course,  I  recall  his  attention  to  the  detail 
involved  in  the  building  of  the  swimming  pool  at  the  San  Clemente 
property. 

Mr.  Jenner.  Was  this  in  March  of  1969  ? 
Mr.  Kalmbach.  I  don't  recall  the  exact  date,  Mr.  Jenner. 
Mr.  Jenner.  All  right.  Well,  was  it  in  1969  ? 

Mr.  Kalmbach.  I  don't  recall  when  the  pool^ — we  had  a  meeting,  I 
recall,  in  one  of  the  gazebos  with  the  President,  Mr.  Rebozo,  Mr.  Ehr- 
lic.hman,  myself,  Harold  Lynch,  and,  I  think,  Frank  DeMarco  were 
there,  and  the  President  went  over  the  schematics  and  the  layouts  with 
great  attention.  And  I  cannot  pinpoint  the  date.  My  logs  would  show 
that,  I  believe. 

Mr.  Jenner.  All  right.  You  have  mentioned  Mr.  Rebozo.  Did  you 
ever  render  any  legal  services  to  Mr.  Rebozo? 
Mr.  Kalmbach.  Pardon  me,  Mr.  Jenner, 

Mr.  Jenner,  I  think  that  this  was  a  matter  that  was  taken  up  with 
Senator  Ervin. 

Mr.  Jenner.  I  don't  think — I  will  not  go  into  the  services  that  were 
rendered.  I  just  wanted  to  know  whether  you  rendered  any  legal 
services  to  Mr.  Rebozo. 

Mr.  Kalmbach.  I  am  uncertain  as  to  that. 

Mr.  Jenner.  All  right.  Did  you  ever,  in  any  event,  submit  any 
statements  for  legal  services  performed  for  him? 
Mr.  Kalmbach.  Never  at  any  time. 

Mr.  Jenner.  Or  any  items  of  expenditure  or  legal  expense? 
Mr.  Kalmbach.  No,  sir;  not  for  services  or  for  costs. 
Mr.  Jenner.  Now,  for  the  purpose,  Mr.  Kalmbach  and  Mr.  Chair- 
man, ladies  and  gentlemen  of  the  committee,  to  indicate  the  nature  of 
Mr.  Kalmbach's  services,  I  will  direct  the  witness'  attention  to  an 
exhibit  to  which  is  appended  an  affidavit.  Together  with  the  affidavit, 
the  exhibit  consists  of  three  pages  which  I  have  marked  "Kalmbach 
exhibit  No.  20,  the  first  page  of  which,  as  I  have  stated,  is  an  affidavit. 
The  second  and  third  pages  are  longhand  notes,  again  on  ruled  paper. 
Mr.  Chairman,  may  the  exhibit  for  questioning  be  recognized  as 
Kalmbach  exhibit  No.'20  ? 

[The  document  referred  to  was  marked  for  identification,  Kalmbach 
exhibit  No.  20,  and  follows:] 
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[Kalmbach  Exhibit  No.  20] 

Oi"  Tiif:  ;:^:[Ti:o  statics 

CC>'u-iIXTE:t   ON'  THE  JUDICI/aV 

A? rl DAVIT 

CITY  OF  WASHINGTON     )    ' 
)  ss. 
DISTRICT  OF  CCLL"n5IA   ) 

HERBiiRT  W.  KALT!3ACH,  baiag  duly  svorn,  deposes  and  says: 

1.  For  the  years  1969  through  1973  I  served  as  President 
Ji'ixon's  personal  represantativa  overseeing  operations  and  making 
disbursaxeaCs  at  th^   President's  estate  in  San  Clej-.'^nte,  California. 
I  make  this  affidavit  at-  the  request  of  a  staff  cian-.ber  of  the  House 
Judiciary  Corr-.ittee.   All  state:2ents  made  herein  are  made  to  the 
best  of  ny  pr?.3£r.t  recollection. 

2.  The  copy  .--f  a  har.dvritten  r.en:Drar.duiii  attached  hereto 
vas  written  by  John  Ehrlichnsn  and  given  to  raa  by  Mr.  Ehrlichnan  at 
San  Cle-er.ts  arour.d  June  of  i"69.   Its  purpose  v/ao  to  provide  guidance 
to  ~e  in  regard  to  the  nanner  in  which  installations  were  tt   be  made 
a-d  financed  st  the  President's  estate.  ■  • 


HERBERT  V.  K:\LMBACH 


Sworn  CO  ba;ore  rte  cats 
.    ''     •"•  dr.y  o£  June,  197'» 

'/;  .-■■'  ■■■• 

/      .        ■     : 

^ — : ■ 

Not.iry   Tubiic 


41-575   O  -  74  -  42 
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3^  ^ 


i)ik^£^^- - -  • 

•  A  3)i^l^^(d^-^(^cW^       -. 

--'- - —  ..^Qx,  ..  SS    Ca::k  ,-'iP.  a^-u 


0  qas 


--\  - 


^^:>zt.,^-^c 


HjLi.-Aoc^-.oi-^^^ 


A 


-V 


a\cC;:M    ^:>>i   cSSi^ 


^/ILok  '-[Ai2.(i 


^  3^:^/V>\o  - 
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(^  "Glrd^  l-^-f^Loc'^ '  6n'i ..  ^cDUL    &J^ 


i^ 


LU^     -.. 


.- ^  .   bo/lcLtlc-Q^  Q 

__:„.. 0__ _....^:. .\  ^._..  .„ 

'^  -V^^/Z     1'01:Ig.<,v    .TT     •^*''t<rf~".._ 

Cl?va.\rL  —    /;u5:  ^p?.r/l>.(l ..  Iw     


/Oc  .  ^"oci^- 


bbil'^i 


(Ijss  r?^^  )p  :^:-%^■"7^"^7:y6^i^: 


Mr.  Jenxer.  Mr.  Kalmbach,  referring  to  the  ruled  paper  memoran- 
dum consisting  of  the  second  and  third  sheets  of  exhibit  No.  20,  in 
whose  handwriting  is  that  exhibit? 

Mr.  Kalmbach.  My  best  recolleci/ion  is  that  that  is  the  handwriting 
of  John  Ehrlichman. 

Mr.  Jenner.  Have  you  seen  the  handwriting  of  John  Ehrlichman 
on  various  other  occasions  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexxer.  And  tell  us  the  circumstances  of  your  receiving  or 
acquiring  this  memorandum — when  and  where  was  it  made,  was  it 
made  in  your  presence,  if  so,  where  ? 

Mr.  Kalmbach.  My  recollection  of  this,  Mr.  Jenner,  is  that  as  is 
reflected  in  my  logs  copiously,  during  the  May- June- July  period  when 
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the  pace  at  San  Clemente  was  quite  frantic,  I  had  a  standard  procedure 
to  run  all  questions  relative  to  matters  pertaining  to  San  Clemente's 
past  Mr.  Ehrlichman  and  Mr.  Haldeman  for  their  approval  and  di- 
rection. And  it  is  my  best  recollection  that  in  June — and  I  can't  be 
certain  on  this.  I  see  that  I  have  6-11-69.  That  may  be  the  approxi- 
mate date,  but  I  am  not  certain  on  that — that  Mr.  Ehrlichman  wrote 
this  out  in  my  presence. 

Mr.  Jenister.  You  do  have  that  recollection,  however? 
Mr.  Kalmbach.  That  would  be  my  recollection.  I  am  not  certain 
on  that,  but  it  is  my  best  recollection. 

Mr.  Jenner.  And  did  you  discuss  the  various  items  that  you  have 
listed  ?  I  think  they  are  listed  as  10  items  ? 
Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  And  are  the  second  and  third  pa^es  of  the  exhibit, 
being'  those  longhand  notes  of  Mr.  Ehrlichman,  as  you  say  in  your 
affidavit,  are  they  a  true  and  correct  Xerox  copy  of  the  original  of 
those  notes  given  to  you  by  Mr.  Ehrlichman  as  you  have  stated? 
Mr.  Kalmbach.  Yes,  sir,  to  the  very  best  of  my  recollection. 
Mr.  Jenxer.  All  right,  sir. 

Now,  did  you  discuss  with  Mr.  Ehrlichman  and  with  anybody  else 
each  of  the  items  listed  and  the  exhibit? 

Mr.  Kalmbach.  Yes,  sir.  I  wanted  their  guidance  on  this. 
Mr.  Jexner.  And  you  received  it  ? 
Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  Was  it  the  normal  procedure  of  Mr.  Ehrlichman  to  dis- 
cuss details  of  improvements  or  installations  or  financing,  to  your 
impression  or  knowledge,  with  President  Nixon  before  instructions 
were  passed  on  to  you  by  Mr.  Ehrlichman  ? 

Mr.  Kalmbach.  It  is  not  my  certain  knowledge,  no,  sir. 
Mr.  Jenner.  ^Yliat  is  your  knowledge  and  impression  ? 
Mr.  Kalmbach.  M}^  knowledge  simply  is  that  I  got  my  directions 
from  Mr.  Ehrlichman  and/or  Mr.  Haldeman  as  to  matters  pertain- 
ing to  the  San  Clemente  property. 

Mr.  Jenner.  All  risrht,  there  is  an  entry  in  your  personal  diary 
for  August  11, 1969.  which  I  am  advised  is  when  the  President  arrived 
in  San  Clemente  for  a  month-long  visit. 

Mr.  Kalmbach.  Pardon  me.  Mr.  Jenner,  what  date  was  that? 
Mr.  Jenner.  August  11, 1969. 
Mr.  Kalmbach.  Yes,  sir. 
Mr.  Jenner.  You  recall  that  event? 
Mr.  Kalmbach.  Yes,  sir,  I  do. 

Mr.  Jenner.  Did  you  have  a  meeting  with  the  President  and  Mr. 
Ehrlichman  on  that  occasion  ? 
Mr.  Kalmbach.  Yes,  sir,  I  did. 
Mr.  Jenner.  Where  was  the  meeting? 

Mr.  Kalmbach.  In  San  Clemente.  My  recollection  is  it  was  in  the 
President's  office  in  San  Clemente. 

Mr.  Jenner.  And  did  the  President  say  anything  to  you  on  that 
occasion  ? 

Mr.  Kalmbach.  Yes,  sir,  the  President  was  complimentary  of  the 
job  that  had  been  done  by  myself  and  so  many  others  in  readying  the 
])roperty  for  his  occupancy  early  in  August. 
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Mr.  Jenner.  Was  there  any  discussion  with  the  President  as  to  con- 
veyino;  his  appreciation  to  anybody  else  ? 

Mr.  Kalmbach.  I  don't  have  an  independent  recollection  on  that. 

Mr.  Jenner.  Well,  if  you  don't,  then,  Mr.  Kalmbach,  that  is  the 
best  you  can  do. 

Mr.  Kalmbach.  My  best  recollection  is  that  he  asked  me  to  thank 
the  others. 

Mr.  Jenner.  "WTiat  others  ? 

Mr.  Kalmbach.  Well,  the  others  like  Mr.  Lynch  and  others  who  had 
been  helping  in  all  this  work— De.  Cannell  and  Chafin,  who  were  the 
interior  decorators. 

Mr.  Jenner.  Did  it  include  Government  personnel,  GSA  people,  for 
example  ? 

Mr.  Kalmbach.  I  think  that — it  is  my  recollection,  Mr.  Jenner, 
that  as  his  agent  and  attorney,  that  he  was  asking  me  to  thank  anyone 
that  I  knew  who  had  worked  hard  to  bring  this  altogether  in  time  for 
him  to  take  occupancy  of  the  property,  and  that  would  include  every- 
one. 

Mr.  Jenner.  Was  there  a  discussion  at  that  time  with  the  President 
with  respect  to  your  arranging  a  reception  for  all  Government  and 
non-Government  pei-sonnel  involved  in  the  project? 

Mr.  Kalmbach.  Yes,  sir,  I  recall  that. 

Mr.  Jenner.  And  did  the  President  ask  you  to  do  that? 

Mr.  Kalmbach.  Yes,  sir,  he  did.  And  the  reception,  as  I  remember 
it,  was  in  fact  held. 

Mr.  Jenner.  Did  the  President  attend  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  did  he  say  anything  at  that  reception? 

Mr.  Kalmbach.  I  think  he  said  very  appropriate  words  of  appre- 
ciation to  all  those  present  for  the  job  that  had  been  done. 

Mr.  Jenner.  Now,  I'd  like  to  proceed  to  the  Townhouse  Project  and 
the  Townhouse  Operation  to  which  you  have  made  some  reference  in 
the  course  of  your  testimony  today. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Were  you  asked  at  one  time  to  raise  funds  for  that? 

Mr.  WictGins.  Mr.  CTiairman  ? 

Mr.  DoNOHUE.  Mr.  Wiggins. 

Mr.  Wiggins.  Counsel,  you  have  left  this  document  without  an 
underetanding,  at  least  on  my  part,  as  to  whether  or  not  the  materials 
described  therein  were  in  fact  perfoiTned,  the  services  were  performed. 
Were  they  ? 

Mr.  Jenner.  Thank  you.  Congressman  Wiggins. 

Mr.  Kalmbach,  referring  you  again  to  the  memorandum  identified 
at  Kalmbach  exhibit  No.  20,  would  you  testify  in  response  to  Congress- 
man Wiggin's  inquiry  as  to  whether  the  various  items  or  projects  or 
installations  were  in  fact  accomplished? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Take  them  in  order. 

Mr.  Kalmbach.  Yes,  sir,  to  the  very  best  of  my  recollection,  Mr. 
Jenner,  the  heating,  the  No.  1  item,  heating,  forced  air  heat,  was  in- 
stalled in  the  property,  and  no  gas,  as  Mr.  Ehrlichman  has  underlined 
in  this  memo. 
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The  walks,  there  was  paving  and  walkways  were  paved.  That  is  my 
memory. 

On  the  server  installation,  that  was  accomplished. 

The  landscaping,  the  major  landscaping  changes  were  effected, 
including  the  moving  of  a  great  many  trees  for  security  purposes.  That 
was  accomplished. 

No.  5,  the  "card  house"  on  the  north  line,  I  think  that  in  fact,  the 
Secret  Service  did  begin  using  that  as  a  command  post.  I  am  not  cer- 
tain of  that,  but  that  is  my  best  recollection. 

Then,  No,  6,  the  tax  implications  of  the  Secret  Service  use  of  the 
buildings,  that  was  referred  to  Mr.  DeMarco  and  I  have  no  knowledge, 
Mr.  Jenner,  as  to  Avhether  there  was  any  tax  writeoff  or  deductions  or 
whatever  involving  No.  6. 

No.  7.  the  Secret  Service  to  use  the  beach  shelter  and  use  when  the 
President  is  not  there,  put  phone  in— a  phone  was  put  in  and  I  think 
the  Secret  Service  did  use  the  beach  shelter.  But  again,  I  just  didn't 
stay  that  close  to  it  to  know  how  extensive  the  use  was. 

Mr.  Daniels.  Mr.  Chairman,  I  wonder  if — on  this  point,  as  1  read  it, 
the  way  I  read  it,  it  says  "SS"  which  I  guess  is  Secret  Service,  says 
build  beach  shelter.  Was  one  built? 

Mr.  Kalimbacti.  Yes,  sir,  it  was,  it  was  on  skids  on  the  beach  and 
eventually,  a  storm  broke  it  up. 

Mr.  Daniels.  The  last  thing  is  no  truck? 

Mr.  Kalmbach.  There  was  a  question  ^rhether  or  not  we  should  pur- 
chase a  truck  from  the  owner,  there  was  an  old  truck  and  finally,  I 
think  the  owner  just  gave  the  truck  to  the  President  as  part  of — just 
for  $1  or  whatever  it  Avas  and  the  files  will  reflect  that.  Congressman. 

No.  8.  the  Secret  Service  paid  for  building.  I  don't  know  what  that 
other — I  am  not  certain.  This  isn't  legible  enough  for  me  to  read  of 
the  President's  property.  I  can't  read  that,  make  it  out  intelligently. 

No.  8  is  give  Secret  Service  up  to  four  of  the  out  buildings.  More 
writeoff.  Now,  the  out  buildings  on  the  property,  I  think  were,  in  fact, 
used  by  various  of  the  Secret  Service  personnel  as  living  quarters.  I  am 
not  certain  of  this.  x\gain,  the  Secret  Service  w^ould  know  ex- 
actly what,  in  fact,  did  happen,  and  I  have  no  knowledge  as  to  how 
this  was  handled,  as  to  writeoff.  I  just  don't  have  any  knowledge. 
Congressman. 

And  then  No.  10  is  tint,  armor  for  a  pool,  tinted,  I  guess  it  is,  or  I  am 
not  certain.  Now,  that  Avas,  that  pool  windbreak  was,  in  fact,  installed, 
and  as  I  understand,  it  was  the  Secret  Service,  a  thin  glass,  bullet 
deflector. 

Mr,  Jenner,  Bulletproof? 

]\fr,  Kal:mbach,  Bulletproof,  and  it  also  doubles  as  a  windbreak  in 
bronze,  and  that  was,  in  fact,  installed. 

Mr.  Jenner.  Noav,  Mr.  Kalmbach 

Ms,  HoLTZMAN.  Mr.  Chairman? 

Mr.  DoNOiTL'E  [presiding].  Mrs.  Holtzman. 

Ms.  Holtzman.  Thank  you. 

For  point  of  clarification,  item  4  says  landscaping  gardener  on  GSA. 
What  does  that  mean,  that  the  gardener  Avas  groins  to  be  put  on  the 
GSA?  "  g      .  1 

Mr.  Kalmbach.  Yes,  ma'am. 
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Ms.  HoLTZMAN.  Payroll  ?  Was  that  accomplished  ? 

Mr.  Kalmbach.  That  is  my  recollection.  That  is  correct  and  that, 
Confjresswoman,  that  continued,  as  I  remember  it,  up  to  early  1970. 
That's  my  best  recollection. 

Ms.  HoLTZMAN.  Thank  you. 

Now,  Mr.  Kalmbach,  on  the  direction  of  Mr.  Erhlichman  and  Mr. 
Haldeman. 

Mr.  Dennis.  Mr.  Chairman  ? 

Take  items  1,  2  and  3,  for  instance.  Who  paid  for  them?  The  Gov- 
ernment or  the  President,  or  do  we  know  ? 

Mr.  Kalmbach.  To  the  extent — I  think  here,  Congressman,  on  No.  3, 
sewer,  I  think  without  having  my  memory  refreshed  or  going  to  the 
records,  that  the  $2,800  is  the  maximum  that  the  President  was  to  pay 
for.  The  balance  was  to  be  paid  for  by  GSA. 

Mr.  Jenner.  Mr.  Chairman  and  ladies  and  gentleman  of  the  com- 
mittee, as  I  said  at  the  outset,  the  staff  has  completed  and  is  about  to 
have  typed  up  for  you  a  detailed  report  respecting  the  costs  and  the 
payments  and  that  sort,  of  thing  and  what  I  am  seeking  here  to  do  is 
merely  to  supplement  from  this  witness  that  which  is  needed  in  that 
report,  and  many  of  the  questions  you  are  asking  will  be  reported  to 
you  in  the  report  itself. 

Mr.  Brooks.  Would  the  gentleman  yield? 

Mr.  Dennis.  I  will  in  just  a  moment.  I  would  like,  I  would  like  to 
observe  that  while  that  may  be  true,  we  have  a  direct  witness  on  the 
stand  here  who  presumably  knows  something  about  these  matters  and 
I  would  think  it  might  be  a  good  idea  to  inquire,  even  if  we  do  have 
some  documentary  evidence  later.  I  will  yield  to  the  gentleman  from 
Texas. 

Mr.  Brooks.  I  would  say  that  I  believe  that  you  will  find  in  the  hear- 
ings that  were  passed  by  the  Government  Operations  Committee  36  to 
nothing,  you  will  find  this  very  helpful  in  that  it  lays  out  that  the  heat- 
ing system  was  installed.  They  did  not  put  in  a  gas  system.  The  Secret 
Service  didn't  want  to  put  in  a  gas  system,  so  they  didn't  put  one  in. 
The  Federal  Government  paid  for  an  electric  system. 

On  the  paving,  there  was  a  breakdown  on  the  paving,  and  the  Presi- 
dent paid  for  a  portion  of  it  and  the  Federal  Government  paid  for  the 
large  portion  of  it.  The  same  thing  was  true  of  the  sew^er.  The  Presi- 
dent made  a  payment  for  a  portion  of  the  sewer  and  the  same  thing  was 
true  on  the  landscaping,  the  lights,  et  cetera,  and  on  the  card  house  that 
was  used,  the  Secret  Service  had  in  it,  Mr.  Dennis,  a  small  console  about 
this  big  and  that's  all.  It  was  a  little  card  house  where  Roosevelt  used 
to  play  dominoes,  I  guess. 

Mr.  Dennis.  Well,  that's  nice.  Well  I  appreciate  the  gentleman's  in- 
formation and,  of  course,  the  only  thing  I  am  interested  in,  and  I  as- 
sume the  only  thing  any  of  us  are  interested  in,  is  the  extent  to  which 
payments  were  legitimately  to  be  made  by  the  Government  and  the 
extent  to  which  they  were  to  legitimately  be  made  by  the  President 
and  whether  or  not  that  was  observed  and  to  what  extent,  and  that's 
what  I  want  to  get  eventually  by  some  reasonable  method. 

Mr.  Jenner.  Thank  you,  Congressman  Dennis.  That  is  all  recorded, 
and  the  report  refers  to  the  record  of  each  of  those  items. 
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Mr.  Kalmbach,  referring  you  to  item  No.  1  on  the  first  page,  there 
appears  the  wording,  "at  SS  cost,  if  any."  Is  that  a  direction  by  Mr. 
Haldeman  ? 

]\Ir.  Kalmbach.  That  Avoiild  be  my  interpretation,  yes,  sir. 

Mr.  Jenxer.  And  to  the  extent  of  your  recollection,  did  you  vmder- 
take  to  see  that  that  was  accomplished  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  All  right.  As  to  the  walks  or  the  paving,  Mr.  Ehrlich- 
man  says  no  change  except  at  Government  expense.  Did  you  seek  to 
accomplish  that? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

As  I  look  at  this,  Mr.  Jenner,  it  is  possible  that  I  was  Avrong  that 
this  was  written  in  my  presence.  It  could  have  been  that  Mr.  Ehrlich- 
man  wrote  it  out  of  my  presence,  and  either  handed  it  to  me  or  mailed 
it  to  me.  My  recollection  is  just  not  that  good. 

Mr.  Jenner.  All  right,  sir.  Thank  you. 

Turning  to  the  Town  House  operation ■ 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Did  you  raise  funds  for  that  project  ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  You  have  described  it  to  some  extent  this  morning,  and 
I  won't  ask  you  to  repeat  that.  Who  advised  you  as  to  what  the  pur- 
pose of  that  project  was  ? 

Mr.  Kalmbach.  Well,  initially,  Mr.  Jenner,  it  was  Mr.  Dent,  I  think 
accompanied  by  INIr.  Gleason,  but  Mr.  Haldeman  was  the  one  who  for- 
mally asked  me  to  take  on  this  assignment,  and  was  the  one  to  whom  I 
regarded  myself  as  reporting  on  the  assignment. 

Mr.  Jenner.  What  was  the  amount  of  funds  that  reached  you  with 
respect  to  the  town  house  project  ? 

Mr.  Kalmbach.  Well,  the  initial  budget  goal  figure,  according  to 
my  memory,  was  $2,050,000  and  it  is  my  recollection  that  that  budget 
was  established  by  people  within  the  White  House  and  I  can  not  be 
certain  as  to  exactly  who  it  was  that  established  the  budget  but  my 
memory  is  clear  that  that  was  the  budget  figure  that  was  given  to  me. 

Mr.  Jenner.  Given  to  you  by  whom  ? 

Mr.  Kalmbach.  By  the  ^Yliite  House. 

Mr.  Jenner.  "\'\nien  you  say  the  Wliite  House,  will  you  identify  some- 
body in  the  White  House  ? 

Mr.  Kalmbach.  Well,  Mr.  Jenner,  I  can't  be  certain  as  to  who  in 
the  'Wliite  House,  but  T  know  that  I  dealt  with  Mr.  Dent,  with  Mr. 
Gleason,  and  that  I  regarded  myself  as  reporting  to  Mr.  Haldeman 
throughout  this  1970  assignment.  So  it  would  be  my  very  best  recol- 
lection that  either  Mr.  Haldeman  gave  me  this  budget  or  that  Mr. 
Dent  gave  me  the  budget  with  Mr.  Haldeman  confirming  that  that  was, 
in  fact,  the  budget. 

Mr.  Jenner.  Do  you  recall  Mr.  Haldeman  did  confirm  that  was 
the  budget  ? 

INIr.  Kalmbach.  That  would  be  my  best  recollection,  yes,  sir. 

Mr.  Jenner.  Was  there  a  committee  appointed  or  a  committee  who 
served  to  advise  you  as  to  the  expenditure  of  those  funds? 

Mr.  Kalmbach.  There  was  not  a  committee  set  up  to  advise  me  at 
all.  My  sole  function  in  this  project  was  to  raise  the  funds  to  under- 
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write  the  program.  A  committee,  as  I  understand  it,  Mr.  Jenner,  was 
set  up  within  the  White  House,  what  was  loosely  called  an  appropria- 
tions connnittee,  and  I  am  not  certain  as  to  the  membership  of  that 
committee  but,  that  is  my  recollection,  that  I  was  advised  of  such  a 
committee. 

Mr.  Jexner.  Do  you  recall  a  dinner  aboard  the  Sequoia  arranged 
and  held  in  connection  with  this  project? 

Mr.  Kalmbach.  Yes,  sir,  I  do. 

Mr.  Jenner.  When  did  this  happen  ? 

Mr.  Kalmbach.  I  think  in  mid- July  of  1970. 

Mr.  Jenner.  Would  it  be  July  16, 1970? 

Mr.  Kalmbach.  Yes,  sir.  That  would  be  on  or  about  July  16,  1970. 

Mr.  Jenner.  And  attending  that  dinner  on  the  Sequoia,  just  identif}^, 
and  I  don't  seek  you  to  identify  the  persons,  but  just  describe  who 
they  were  generally. 

Mr.  Kalmbach.  Well,  there  were  a  number  of  the  major  contributors, 
not  only  to  the  1970  senatorial  campaign  program,  but  also,  I  think 
there  were  people  there  who  had  been  contributors  in  1968.  But,  I  can 
not  be  certain  as  to  that  period.  I  know  that  the  makeup  of  the  invitees 
were  finance  contributors  primarily  to  this  1970 

Mr.  Jenner.  Did  you  attend  that  dinner  aboard  the  Sequoia? 

Mr.  Kalmbach,  Yes.  sir,  I  did. 

Mr.  Jenner.  And  did  the  President  address  the  group  ? 

Mr.  Kalmbach.  Yes,  sir,  he  did. 

Mr.  Jenner.  What  did  he  say  ? 

Mr.  Kalmbach.  ISIy  recollection  of  that  talk,  which  was  around  the 
table  there  aboard  the  Sequoia,  was  that  it  had  to  do  primarily  with  the 
outlook  for  the  congressional  campaigns  in  1970.  And  I  think  he  talked 
about  Vietnam.  It  was  a  political  talk,  and  a  talk  about  the  progress 
of  his  administration. 

Mr,  Jenner.  Following  that  meeting  on  the  Sequoia,  did  you  make 
up  a  list  of  some  character  for  the  President? 

Mr.  Kalmbach.  Yes,  sir ;  I  did. 

Mr.  Jenner.  What  was  it. 

Mr.  Kalmbach.  My  recollection,  Mr.  Jenner,  is  that  I  was  asked  to 
submit  a  list  of  people  who  had  been  invited,  but  had  been  unable  to 
attend,  in  order  that  the  President,  at  his  convenience,  could  call  them 
and  thank  them  for  their — I  understood,  thank  them  for  their  support, 
and  much  like  what  he  stated  to  the  group  aboard  the  Sequoia  that 
evening. 

Mr.  Jenner.  Did  you  supply  telephone  numbers  on  that  list? 

Mr.  Kalmbach.  That  would  be  my  recollection. 

Mr.  Jenner.  To  whom  did  you  give  the  list  after  you  prepared  it? 

Mr.  Kalmbach.  I  am  not  certain  on  this,  Mr.  Jenner.  It  would  be 
either  to  Mr.  Haldeman  through  one  of  his  aides,  or  to  Mr.  Dent,  or 
perhaps  to  Peter  Flanigan.  I  am  just  not  certain. 

Mr.  Jenner.  All  right,  what  kind  of  support,  financial  support  or 
campaign  working  support  ? 

Mr.  Kalmbach.  I  think  with  this  group,  and  with  the  invitees  who 
had  declined  to  attend,  it  was  clear  that  it  was — they  were  talking 
about  finance  support. 

Mr.  Jenner.  You  say  you  think.  Do  you  have  a  recollection  ? 
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Mr.  Kalmbach.  That  is  my  recollection ;  yes,  sir.  I'm  sorry. 

Mr.  Jenner.  Did  you  subsequently  undertake  to  solicit  fimds  from 
any  other  persons  who  attended  tliat  dinner  ? 

Mr.  Kalmbach.  I  am  not  certain,  Mr.  Jenner.  If  these  people  who 
were  in  attendance  at  that  dinner  were  people  that  I  had  already  talked 
to  about  the  1970  campaign  effort,  or  whether  tliere  wei-e  some  that  I 
had  not  talked  to  as  yet.  But  it  was  made  up — I  think  I  probably  saw 
most,  if  not  all,  of  the  people  in  due  course,  in  1970,  to  try  to  get  them 
to  contribute  to  the  1970  senatorial  campaign  assignment. 

Mr.  Jenner.  In  the  course  of  your  solicitation,  did  you  have  confer- 
ences with  Mr.  Haldeman  and  yvith  Mr.  Ehrlichman  respecting  those 
solicitations  ? 

Mr.  Kalmbach.  Yes.  sir.  And  jmrticularly  with  Mr.  Haldeman.  But 
I  have  a  recollection  of  advising  Mr.  Ehrlichman  from  time  to  time  of 
my  activities  in  this  area.  But  within  this  area,  I  have  the  clear  under- 
standing that  I  was  reporting  to  Mr.  Haldeman  and  he  was  the  one 
that  I  dealt  with  primarily  during  this  period,  along  with  Mr.  Dint 
and  Mr.  Gleason. 

Mr.  Jenner.  Mr.  Kalmbach,  I  would  like  to  ask  you  just  a  few  ques- 
tions about  a  gift  of  Presidential  papers. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  I  draw  your  attention  to  April  21, 1969. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  Do  you  recall  that  on  that  day  you  spent  quite  a  good 
time  with  Mr.  DeMarco,  your  partner,  and  with  Mr.  Edward  L. 
Morgan  ?  Please  identify  Mr.  Morgan. 

Mr.  Kalmbach.  Mr.  Edward  L.  Morgan  was  at  that  time  Deputy 
Counsel  to  the  President,  Deputy  to  ]Mr.  Ehrlichman  who  was  Coun- 
sel to  the  President. 

Mr.  Jenner.  Was  there  any  discussion  on  that  day  at  that  meeting 
of  any  gift  of  papers  by  the  President  ? 

Mr.  Kalmbach.  I  have  no  recollection  of  such. 

Mr.  Jenner.  Do  you  have — is  your  recollection  clear,  clear  enough 
to  state  that  there  was  none,  to  the  best  of  your  recollection  ? 

Mr.  Kalmbach.  No,  sir.  I  just  don't  have  any  recollection  of  such 
a  discussion  in  my  presence. 

Mr.  Jenner.  Was  any  discussion  during  the  course  of  that  meeting 
of  a  deed  of  gift  for  the  papers  ? 

Mr.  Kalmbach.  Again,  I  have  no  recollection  of  any  such  discussion 
of  a  deed  of  gift. 

Mr.  Jenner.  Now,  did  you  spend  the  entire  day  with  Mr.  DeMarco 
and  Mr.  Morgan  ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  Jenner.  And  do  you  recall  having  breakfast  in  the  coffee  shop 
of  the  Sentry  Plaza  Hotel  that  day  ? 

Mr.  Kalmbach.  Yes,  at  8  o'clock. 

Mr.  Jenner.  Did  you  then  go  to  San  Clemente  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  For  what  purpose  ? 

Mr.  Kalmbacpi.  Mr.  Morgan  had  been — I  had  been  advised  by  Mr. 
Ehrlichman  that  Mr.  Morgan  was  to  be  the  person,  the  point  of  con- 
tact for  Mr.  DeMarco  relative  to  these  matters  and  Mr.  DeMarco  had 
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prepared  the  documentation  for  and  including  the  draft  of  the  escrow 
instructions  for  the  purchase  of  the  property.  Mr.  DeMarco  and  Mr. 
Morgan  and  I  drove  in  two  cars  to  San  Clemente  from  the  Sentry 
Phiza  Hotel,  and  arrived  at  San  Clemente  about  11  or  11 :30  that  morn- 
ing and  met  Mr.  Ayres  and  Mr.  Raine. 

Mr.  Jenxer.  Identify  those  people. 

Mr.  Kalmbach.  Mr.  Ayres  is  a  surveyor  and  has  an  engineering 
firm  in  San  Clemente,  South  Coast  Engino^^ktg,  as  I  remember  it, 
and  he  had  prepared  in  earlier  years,  I  thinirin^BS,  for  the  Cottons 
a  perimeter  map  of  the  property  and  so  he  was  well  acquainted  with 
that  property. 

And  Mr.  Raine  is  Mr.  Haldeman's  brother-in-law,  a  licensed  real 
estate  broker  in  California  avIio,  in  fact,  was  the  one  who  first  located 
the  Cotton  Estate.  The  five  of  us  went  from  the  San  Clemente  Inn.  as 
I  remember  it,  and  drove  to  the  property,  which  is  approximately  a  5 
minute  distance  and  walked  the  property,  walked  all  around  the  prop- 
erty, to  acquaint  Mr.  IVIorgan  with  the  property.  We  then  returned  to 
the  San  Clemente  Inn  and  drove  Mr.  Morgan,  Mr.  DeMarco,  Mr.  Raine, 
and  myself  up  to  Newport  Beach  and  had  lunch  at  the  Rubin  E. 
Lee  Restaurant  at  Newport  Beach  at  2  o'clock.  That  lunch,  I  think, 
went  from  then  until  8  or  3 :30,  and  we  adjourned  from  that  lunch  to 
our  Newport  Beach  office,  which  is  a  5  minute  distance  from  the  Rubin 
E.  Lee  Restaurant. 

Mr.  Jenner.  "V^Hien  did  that  date  end  insofar  as  these  events  are 
concerned  ? 

Mr.  Kalmbach.  That  day  ended,  as  I  best  recall  it,  Mr.  Jenner,  at 
5  or  6  o'clock,  when  Mr.  ISIorgan  and  Mr.  DeMarco,  and  it  is  my  best 
recollection  drove  back  to  Los  Angeles  from  Newport  Beach  and  leav- 
ing our  Newport  Beach  office,  and  Mr.  Raine  drove  home  from  the 
office. 

Mr.  Jenner.  Now,  Mr.  Kalmbach,  during  all  of  that  day  that  you 
have  now  described,  did  you  see  or  hear  about  a  deed  being  executed  ? 

Mr.  Kalmbach.  No,  sir.  I  have  no  recollection  of  hearing  or  seeing 
of  a  de^d  of  gift  being  executed. 

Mr.  Jexxer.  I  have  no  further — excuse  me.  I  have  been  handed  a 
memorandum,  Mr.  Chairman.  May  I  look  at  it  ? 

[A  short,  pause.] 

Mr.  Jexxer.  Mr.  Chairman,  that  concludes  my  questioning  of  this 
witness. 

Mr.  Dexxis.  Mr.  Chairman  ? 

Mr.  Jenner,  are  you  speaking  here  of  the  deed  of  gift  of  the  papers 
or  a  deed  of  the  real  estate  ? 

Mr.  Jexxer.  I  was  speaking  of  the  deed  of  gift  of  papers,  and  I  am 
pleased  that  you  raised  that. 

Mr.  Kalmbach,  did  you  understand 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jexxer.  I  will  say  this  to  you,  when  I  asked  you  the  question 
as  to  a  deed  of  gift  or  a  discussion  of  the  deed  of  gift,  I  had  in  mind 
a  deed  of  gift  of  Presidential  papers.  Did  you  so  understand  in  mak- 
ing vour  answers  ? 

Mr.  Kalmbach.  Yes,  sir.  I  so  understood. 

Mr.  Jexxer.  And  it  was  not  a  deed  with  respect  to  land  ? 
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Mr.  Kalmbach.  No,  I  understood  that. 

Mr.  Jenner.  Or  any  other  kind  of  deed  ? 

Mr.  Kalmbach.  That  is  what  I  understood  from  your  question. 

Mr.  Jenxer.  With  respect  to  any  other  subject  matter? 

Mr.  Kalmbach.  That  is  Avhat  I  undei-stood  from  your  questioning. 

Mr.  Jenxer.  Thank  you,  Mr.  Kalmbach. 

Mr.  Flowers.  Mr.  Chairman,  point  of  clarification.  It  was  my 
understanding  from  earlier,  Mr  Jenner,  and  this  is  a  little  provincial- 
ism here,  it  was  my  understanding  earlier  on  that  we  were  going  to  talk 
about  some  campaign  funds  that  were  sent  to  Alabama.  Does  my 
recollection  fail  me,  that  we  didn't  quite  get  to  it  ? 

Mr.  Jenxer.  You  are  correct,  Congressman,  and  in  an  effort  to  try 
and  end  this,  I  had  not  inquired  about  it,  but  I  will  do  so. 

Mr.  Kalmbach,  in  connection  with  the  town  house  campaign  proj- 
ect, did  you  deliver  funds  of  $100,000  to  some  individual  ? 

Mr.  Kalmbach.  Yes,  sir;  I  did.  During  the  period  in  Avhich  I  was 
enijaged  in  this  so-called  town  house  assignment ;  yes,  sir. 

Mr.  Jenner.  In  Aoril  of  1970  ? 

Mr.  Kalmbach.  Yes,  sir.  My  recollection  on  that,  Mr.  Jenner,  is 
that  there  were  three  dispersals  of  a  similar  nature,  one  of  $100,000 
on  or  ab(jut  April  1  of  1969,  which  I  myself  delivered  to  a  person 
unknown  to  me  in  the  lobby  of  the  Sherry  Netherlands  Hotel  in  New 
York.  This  was  at  the  request  and  explicit  direction  of  Mr.  Higby 
who  was  Mr.  Haldeman's  deputy. 

Mr.  Jenxer.  What  did  he  say  ? 

Mr.  Kalmbach.  He  said  words  to  the  following  effect:  he  said, 
Herb,  we  want  you  to  take  $100,000  in  cash  and  meet  an  individual. 
And  I  asked  him — he  asked  me  where,  you  know,  where  in  New  York 
I  could  meet  and  I  said,  well,  I  could  see  him  in  the  hotel  or  wherever, 
and  we  agreed  to  the  Sherry  Netherlands  Hotel.  And  Mr.  Higby 
directed  me  to  give  these  funds  to  an  individual  who  was  not  to  be 
known  to  me  and  there  was  an  identification  procedure  worked  out 
between  Mr.  Higby  and  myself  so  that  this  individual  would  come 
up  to  me  in  the  lobby  and  he  would  ask  me  if  I  was  from  some  place 
and  I  said  no,  I  was  from  some  place  else,  and  that  was  sufficient 
for  Mr.  Higby 

Mr.  Jexxer.  That  was  the  signal  ? 

Mr.  Kalmbach.  That  was  my  general — that  was  my  best  recollection 
of  the  signal.  But,  it  was  such  that  if  this  person  asked  me  a  certain 
question  and  I  replied  in  a  certain  way,  and  he  replied  in  a  certain 
way,  it  was  sufficient  for  me  to  give  those  funds  to  that  individual. 

I  did  not  know  who  the  individual  was.  I  never  have  learned  his 
name.  His  voice  was  not  distinctive  to  me,  and  I  just  didn't  know 
who  he  was,  I  assume  that  at  that  time  that  it  was  a  dispersal  Avithin 
this  senatorial  campaign  program  for  one  or  more  races. 

Mr.  Jenner.  Excuse  me,  Mr,  Kalmbach. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jex'x-^er.  When  Mr.  Higby  spoke  to  you  and  directed  you  to  de- 
liver the  $100,000,  was  anything  said  about  the  money  going  South  ? 

Mr.  Kalmbach.  Well,  I  don't  recall  that  it  was  at  the  outset.  I 
have  a  recollection,  as  I  have  related,  I  think,  you  Mr.  Jenner,  and 
to  Mr.  Sharpe,  that  at  a  later  time  words  were  spoken  saying  that 
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the  money  that  went  South.  Now,  I  didn't  know  whether  tliat  meant 
to  Southern  races  or  what,  and  eventually  I  had  the — and  I  don't 
know  how  I  received  this  information,  but  I  eventually  came  to  believe 
that  these  funds  had  been  dispersed  to  Mr.  Brewer  in  the  campai<?n, 
primary  campaign  against  Governor  Wallace  in  Alabama.  Now,  I 
have  recounted  this  morning  my  conversation  with  Mr.  Ehrlichman 
on  April  6,  1973,  Avherein  he  said,  or  I  said  I  will  have  to  disclose 
that  I  have  dispersed  $400,000  and  at  that  time  he  said,  oh,  yes;  to 
Mr.  Brewer.  And  that  was  a  further  confirmation  of  what  I  suspected, 
even  then  I  wasn't,  I  just  wasn't  certain. 

But,  I  have  recounted  the  very  best  I  could  here,  Mr.  Jenner. 

Mr.  Jexxer.  All  right,  thank  you.  Is  that  the  meeting — excuse  me. 

Mr.  Dennis.  I  am  sorry.  I  may  have  missed  it. 

Was  there  some  approximate  date  fixed  for  this  incident  ? 

Mr.  Jenner.  April  1970,  the  four  part. 

Mr.  Dennis.  Thank  you. 

Mr.  Jenner.  Mr.  Kalmbach,  the  report  to  Mr.  Ehrlichman  of  the 
conversation  to  Mr.  Ehrlichman  occurred,  did  it  not,  on  the  6th  of 
April  1973,  when  he  made  the  remarks  ? 

Mr.  Kalmbach.  Yes,  sir,  it  did. 

Mr.  Jenner.  About  the  $400,000  to  Mr.  Brewer? 

Mr.  Kalmbach.  Yes,  sir,  it  did. 

Mr.  Jenner.  And  was  that  the^how  did  that  meeting  come  about  ? 

Mr.  Kalmbach.  Well,  that  was  the  meeting  that  I  testified  to  this 
morning,  Mr.  Jenner,  and  that  was  the  meeting  that  I  had  been  asking 
for  while  Mr.  Ehrlichman  was  in  San  Clemente  with  the  President. 
And  then  his  secretarj^  Jan  Hruska,  called  me  on  that  Friday 
morning. 

Mr.  Jenner.  That  was  the  parking  lot  meeting  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  All  right.  Now,  would  you  tell  us,  Mr.  Kalmbach,  about 
the  disposition  of  the  balance  of  the  $400,000  ? 

Mr.  Kalmbach.  Yes,  sir.  In  addition  to  the  $100,000  that  was  dis- 
persed in  the  manner  described  on  or  about  April  1,  1969,  I  received 
two  additional  requests,  both  of  which  came  from  Mr.  Higby.  The 
request,  as  I  recall  it,  best  recall  it,  came  in  May,  and  the  first  request 
was  for  me  to  distribute  an  additional  $100,000,  again  to  the  same  per- 
sons unknown,  and  this  disbursement  was  made,  as  T  remember  it, 
in  the  lobby  of  the  Bank  of  California  at  the  corner  of  Sixth  and  Flower 
Streets  in  Los  Angeles.  And  in  the  same  general  procedure.  And  these 
funds,  this  was  $100,000  in  amount. 

The  final 

Mr.  Jenner.  That  was  May  14, 1970  ? 

Mr.  Kalmbach.  On  or  about  May  1 5  of  1970 ;  yes,  sir. 

Mr.  Jenner.  All  right.  And  your  calendar  reflects  that,  does  it  not? 

Mr.  Kalmbach.  Well,  I  have  a  note  in  my  file,  in  the  townhouse  file, 
that  reflects  that ;  yes,  sir. 

Mr.  Jenner.  All  right. 

Mr.  Kalmbach.  And  then  a  final  disbursement  of  $200,000.  again 
T  was  directed  by  Mr.  Higby  to  disburse  on  or  about  May  22,  1970,  and 
that  disbursement  was  made  in  New  York  by  Mr.  Eaine  in  the  lobby 
again  of  the  Sherry  Netherlands  Hotel. 
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Mr.  Jenner.  Identify  Mr.  Kaine,  please. 

Mr.  Kalmbach.  Mr.  Raine  was,  is  Mr.  Haldemaii's  brother-in-law 
and  was  the  broker  involved  in  the  acquisition  involved  in  the  purchase 
of  the  San  Clemente  property.  And,  in  fact,  was  the  signatory  on  the 
various  checking  accounts  and  safe  deposit  boxes  that  I  had  through- 
out this  period. 

Mr.  Jenner.  All  right.  Thank  you. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Danielson.  Mr.  Chairman  ? 

Mr.  Chairman,  on  that  last  delivery,  just  whatever  you  want  to  call 
it,  distribution.,  I  would  like  to  know,  did  the  witness  turn  the  money 
over  to  Mr.  Raine  in  the  form  of  cash  and  did  Mr.  Raine  in  turn  go  to 
New  York  or  how  was  it  handled  mechanically  ? 

Mr.  Kalmbach.  Yes,  sir.  I  understand  your  question.  My  best  recol- 
lection. Congressman,  is  that  Mr.  Raine  was  in  New  York  and  that  Mr. 
Raine  withdrew  the  $200,000  from  the  Chase  box  and  made  the  dis- 
bursement as  a  result  of  or  after  withdrawing  those  funds  and  those 
funds,  it  would  be  my  best  recollection.  Congressman,  that  the  reason 
that  I  was  not  involved  in  that  disbursement  was  that  I  was  probably 
in  California  at  the  time  and  had  directed  him  to  follow  through  on 
this  and  that  he  met  with  Mr.  Evans,  and  with  joint  entry  required, 
they  withdrew  the  $200,000  and  then  Mr.  Raine  made  the  disburse- 
ment, pursuant  to  my  directions. 

Mr.  Danielson.  AVho  would  Mr.  Evans  be  ? 

Mr.  Kalmbach.  Mr.  Evans  is,  as  I  testified  this  morning,  Mr.  Evans 
is  a  pailner  in  the  Mudge,  Rose  finn,  and  was  the  third  signatory  on 
the  various  safe  deposit  boxes  and  checking  accounts. 

Mr.  Danielson.  The  other  item  of  clarification  is  following  on  each 
of  three  items  on  memos  I  have  it  says  11 :45.  What  does  that  mean  ? 

Mr.  Kalmbach.  Well,  just  the  time,  as  best  I  remembered  it. 

Mr.  Danielson.  Thank  you. 

Mr.  Jenner.  Mr.  Chainnan,  may  the  exhibits  I  have  identified  as 
Kalmbach  exhibits  2  through  20  be  made  a  part  of  the  record  ? 

Mr.  Donohue  [presiding].  Without  objection,  they  will  be  so  identi- 
fied and  made  a  part  of  the  record. 

Mr.  Thornton.  Mr,  Chairman? 

The  Chairman.  Mr.  Thornton. 

Mr.  Thornton.  One  quick  item  of  clarification.  I  believe  you  mis- 
spoke at  least  on  one  occasion  in  referring  to  April  1969  in  the  last  ex- 
change with  regard  to  the  payments  of  $400,000.  If  so,  that  was  1970, 
was  it  not  ? 

Mr.  Kalmbach.  That  is  correct  and  thank  you.  Congressman,  for 
bringing  that  to  my  attention. 

Mr.  Jenner.  What  was  the  source  of  those  funds,  Mr.  Kalmbach  ? 

Mr.  Kalmbach.  The  source  of  those  funds,  were  funds  that  I  held 
interest  that  had  been — ^tlie  funds  that  had  l:>een  given  to  me  by  Mr. 
Stans. 

Mr.  Jenner.  Mr.  Kalmbach,  was  there  an  occasion  when  you  trans- 
mitted $100,000  to  Governor  Nunn  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Jenner.  And  were  those  trust  funds? 

Mr.  Kalmbach.  Yes,  sir. 


Mr.  Jenner.  That  occurred  on  September  21, 1971  ? 

Mr.  Kalmbach.  My  best  recollection  is  it  occurred  later  in  the 
month,  but  about  September  28. 

Mr.  Jenner.  All  right,  would  you  tell  us  about  that,  please? 

Mr.  Kalmbach.  Yes,  sir. 

I  received  a  call,  I  think,  about  the  middle  of  September  1971  from 
John  Mitchell  asking  me  to  see  him  the  next  time  I  was  in  Washing- 
ton. I  did  see  Mr.  Mitchell  within  a  matter  of  a  few  days  following 
that  convei-sation  and  Mr.  Mitchell  at  that  time  asked  me  to  deliver 
$100,000  in  cash  to  Governor  Nunn  in  Kentucky  at  my  earliest  con- 
venience. I  agreed  to  do  so,  recognizing  that  John  Mitchell  was  stand- 
ing in  the  shoes  of  Bob  Haldeman  as  far  as  authorized  disbursement 
from  my  trust  funds.  I  returned  to  California,  and  withdrew  $100,000 
from  the  safe  deposit  box,  safe  deposit  boxes  and  on  or  about  Septem- 
ber 28, 1971, 1  flew  to  Louisville,  Ky.  And  T  was  met  there  at  the  airport 
by  a  driver  from  Governor  Nunn's  office,  w^ho  drove  me  to  Frankfort. 

I  arrived  in  Frankfort,  as  I  remember  it,  around  9 :30  in  the  evening. 
I  spent  an  hour  or  two  with  the  Governor,  and  met  Mrs.  Nunn  and 
during  the  time  that  the  Governor  and  I  were  together,  I  gave  him  the 
package  of  $100,000,  for  which  he  thanked  me  and  acknowledged  re- 
ceipt and  without  more. 

The  next  morning  after  breakfast,  about  10 :30,  I  flew  from  Louis- 
ville to  AVashington,  D.C. 

Mr.  Dennis.  Mr.  Chairman,  point  of  clarification. 

Mr.  DoNOHUE.  Mr.  Dennis. 

Mr.  Dennis.  For  my  benefit,  maybe  at  least,  I  don't  know,  may  I 
respectfully  inquire,  as  I  realize  there  may  be,  but  what  is  the  point 
of  relevance  ?  Why  do  we  care  whether  he  gave  some  money  to  Gov- 
ernor Nunn  of  Kentucky  or  didn't  out  of  these  campaign  funds  ? 

Mr.  DoNOHiTE.  Well,  I  am  wondering,  Mr.  Dennis,  is  that  a  fair 
question  ? 

Mr.  Dennis.  Well,  I  would  kind  of  like  to  know.  I  think  it's  a  fair 
question.  If  the  chairman  doesn't  think  so,  I  will  withdraw  it.  But, 
sometimes  they  ought  to  enlighten  us. 

Mr.  DoNOHUE.  Personally,  I  don't  think  it  is  a  fair  question. 

Mr.  Dennis.  All  right.  I  will  withdraw. 

Mr.  Jenner.  Mr.  Chairman,  it  will  take  but  a  moment  for  me  to 
respond,  if  you  wnsh. 

Mr.  DoNOHUE.  You  may. 

Mr.  Jenner.  The  reason,  Mr.  Dennis,  is  that  the  contribution  was  a 
violation  of  Kentucky  law,  and  that  it  had  Mr.  Mitchell's  direction 
that  it  be  made. 

Mr.  Dennis.  All  right.  I  thank  you  for  the  explanation.  It  takes  us 
a  certain  distance.  I  appreciate  it. 

Ms.  Holtzman.  Mr.  Chairman  ? 

Mr.  Jenner.  I  was  waiting  for  the  witness  to  complete  his  answer. 

Mr.  Dennis.  I  am  not  criticizing  anybody,  I  just  want  to  know. 

Mr.  DoNOHtTE.  I  would  like  to  inquire  of  counsel. 

Mr.  Jenner.  This  will  end  my  inquiry. 

Mr.  DoNOHUE.  I  beg  your  pardon  ? 

Mr.  Jenner.  We  finished  this  conversation. 
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Mr.  DoNOHUE.  I  have  a  question  that  I  would  like  to  put  to  counsel. 

Mr.  Jenner.  Yes. 

Mr.  DoNOHTJE.  Are  the  details  of  the  sale,  of  the  purchase  of  the  San 
Clemente  property  a  part  of  the  record  ? 

Mr.  Jenner.  They  are  in  part,  and  they  will  be  completed  in  the 
memorandum  which  will  be  delivered  to  the  committee  hopefully 
tomorrow. 

Ms.  HoLTzMAN.  Mr.  Chairman,  I  have  a  point  of  clarification.  I  be- 
lieve that  the  witness  was  asked  earlier  whether  he  had  performed  legal 
services  for  Mr.  Bebe  Rebozo,  and  the  witness  said  he  wasn't  certain. 
I  don't  understand  that  answer. 

Is  the  witness  stating  that  he  doesn't  recollect  performing  such  serv- 
ices or  what  ?  It's  a  very  confusing  answer. 

Mr.  Counsel,  I  wonder  if  you  could  get  it  clarified  ? 

Mr.  Jenner.  Would  you  respond  to  the  Congresslady's  question  ? 

Mr.  Kalmbach.  Yes. 

[A  short  pause.] 

Mr.  Kalmbach.  Yes,  I  would  like  to  respond  to  that.  The  reason  for 
my  confusion  and  concern  about  that  is  that  in,  I  think  it  was  in  March 
of  this  year,  I  was  commanded  and  directed  bv  Senator  Ervin  in  his 
office  to  testify  as  to  a  conversation  that  I  had  with  Mr.  Rebozo  that 
I  had  up  to  that  time  regarded  as  an  attorney-client  privileged  con- 
versation. Now,  I  had  been  asked  about  this  conversation  both  by  the 
Special  Prosecutor's  office  and  by  the  staff  earlier  of  the  Senate  Select 
Committee.  I  had  interposed  the  attorney-client  privilege.  As  you 
know,  the  only  way  that  I  could  testify  or  reveal  the  conversation  that 
I  had  with  Mr.  JRebozo  was  either  A,  that  the  client  waived  the 
privilege,  or  B,  that  I  be  directed  by  proper  authority  to  testify.  I 
was  advised  by  my  counsel  that  Senator  Ervin,  in  finding  that  no 
attorney-client  privilege  pertained,  did  have  the  authority  to  direct 
me,  and  he  directed  me  to  testify  under  penalty  of  contempt. 

Mr.  Jenner.  Now,  Mr.  Kalmbach.  in  receivina:  your  directions 
from  Mr.  Mitchell  with  respect  to  this  transaction,  was  anything 
said  by  Mr.  Mitchell  as  to  whether  the  donation  or  delivery  should 
be  made  in  cash  or  otherwise. 

Mr.  Kalmbach.  My  best  recollection,  Mr.  Jenner,  is  that  he  asked 
me  to  make  the  disbursement,  and  I  don't  recall  that  he  used  the  word, 
contribution,  he  just  asked  me  to  disburse  $100,000  in  cash  to  Governor 
Nunn  and  I  did  not  at  that  time  nor  do  I  at  the  present  time,  have  an 
understanding  as  to  the  ultimate  purpose  of  that  disbursement. 

Mr.  Jenner.  Did  you  make  a  report  to  Mr.  Mitchell? 

Mr.  Kalmbach.  Yes.  sir.  I  did. 

Mr.  Jenner.  And  what  did  you  say  to  him  ? 

Mr.  Kalmbach.  It  is  my  very  best  recollection  that  after  I  arrived  in 
Washington  from  Louisville,  that  later  in  the  afternoon,  late  in  the 
afternoon,  T  called  Mr.  Mitchell  and  advised  Mr.  Mitchell  that  the  as- 
signment that  he  had  given  me  had  been  carried  out  and  that  I  had 
transferred  and  had  disbursed  to  Governor  Nunn  $100,000  in  cavsh. 

Mr.  Jenner.  Mi*.  Chaii-man,  ladies  and  gentlemen  of  the  committee, 
I  will  refer  to  page  97  of  the  transcript,  recorded  Presidential  tran- 
scripts, and  page  97  deals  with  the  Marcli  21  conference  with  Mr.  Dean 
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and  between  Mv.  Dean  and  tlie  President,  and  I  call  the  witness's  atten- 
tion to  the  followino- :  this  is  about  nine  lines  down — 

the  law  didn't  runintellisiblel  Tcoughsl  pulled  all  through  the  year. 

Dean.  That's  right.  He  sent  $400,000  as  he  has  described  it  to  nie  somewhere 
in  the  South  for  another  candidate.  I  assume  this  was  the  400 — 

President.  Wallace. 

Dean.  To  Wallace.  Right.  And  he  has  maintained  a  man  who  I  only  know 
by  the  name  of  Tony  who  is  the  fellow  who  did  the — did  the  Chappaqnidick 
.study. 

Now.  Mr.  Kahnbach.  I  wish  to  ask  you.  did  you  at  any  time  i^rior  to 
March  21,  197o.  have  a  conference  or  discussion  with  Mr.  Dean  with 
respect  to  the  $400,000  ? 

Mr.  Kalmbacii.  Yes.  sir.  I  did.  INIy  best  recollection  is  that  at  some 
time,  and  I  am  not  certain  as  to  when  it  was,  I  discussed  with  Mr.  Dean, 
the  trust  fund  that  I  had  had  over  the  years,  and  advised  him  of  the 
disbursements,  includino;  the  $400,000.  And  I  think  tliat  it  would  be 
my  best  recollection  that  I  indicated  to  him  at  that  time  that  I  under- 
stood that  those  disbursements  Avent.  as  I  say.  South.  And  I  wasn't  cer- 
tain then,  but  T  mio:ht  have  indicated  to  him.  but  I  am  not  certain  that 
I  had  a  sense  that  they  went  to  the  Wallace,  to  the  Wallace  primarv  to 
]\Ir.  Brewer,  but  T  Avas  not  certain.  And  I  still  do  not  know  it  as  a  fact. 

Afr.  DoxoTiuE.  Mr.  St.  Clair. 

IVIr.  St.  Clair.  Thank  you,  Mr.  Chairman.  I  ofather  that  Mr.  Jenner 
is  finished. 

]Mr.  Jexxer.  Yes,  T  am. 

Mr.  St.  Clair.  Thank  you. 

INIr.  DoNOiiuE.  Tlie  Chair  will  declare  a  recess  of  15  minutes. 

f  A  brief  recess  was  taken.] 

Mr,  St.  Clair.  May  I  proceed,  Mr.  Chairman  ? 

Mr.  DoNOHUE.  You  may. 

Mr.  St.  Ci^vir.  You  have  now.  sir  available  to  you  the  copy  of  the 
transcripts  of  eio^ht  recorded  presidential  conversations? 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  St.  Clair.  Directino;  your  attention  to  page  97  thereof,  from 
which  Mr.  Jenner  has  just  read  to  you  a  portion,  do  you  see  where 
Mr.  Dean  says,  "That  is  risfht.  Vh,  he  sent  $400,000,  as' he's  described 
it  to  me,  somewhere  in  the  South  for  another  candidate.  I  assume  this 
was  $400,000.  uh,  that  went"— and  the  President  says,  "Wallace." 

Dean.  To  Wallace.  Right.  Uh,  he  has  maintained,  uh,  a,  a  man  who  I  only  know 
by  the  name  of  'Tony'  who  is  the  fellow  who  did  the,  the  Chappaquidick  study 
and 

President.  I  heard  about  that. 

Dean.  Other,  other  odd  jobs  like  that.  Nothing  illegal. 

Do  you  observe  that  ? 

Mr.  Kalmach.  Yes,  sir,  I  do. 

Mr.  St.  Clair.  Well,  do  you  know  whether  or  not  these  funds  went 
for  the  Brewer  campaio;u  or  the  Wallace  campaig^i  ? 

Mr.  Kalmbach.  Mr.  St.  Clair 

Mr.  St.  Clair.  Do  you  know  ? 

Mr.  Kalmbacii.  No,  sir,  I  did  not. 

]\Ir.  St.  Clair.  Is  it  clear  to  you  that  Dean  is  tellino;  the  President 
that  the  $400,000  went  to  Wallace  ? 
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Mr,  Kalmbach.  Reading  Mr.  Dean's  reply  to  the  President,  it  says, 
"To  Wallace,  right."  That  would  indicate  that  to  me. 

Mr.  St.  Clair.  But  you  don't  have  any  knowledge  of  your  own? 

Mr.  Kalmbach.  No,  sir. 

Mr.  St.  Clair.  Well,  now,  you  told  us  that  you  had  no  knowledge 
as  to  the  purposes  for  which  the  money  was  transferred  to  GoA^ernor 
Nunn,  is  that  correct  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  Are  you  aware  of  any  violation  of  Kentucky  law  that 
resulted  from  that  transfer? 

Mr.  Kalmbach.  I  am  not,  Mr.  St.  Clair. 

Mr.  St.  Clair.  Has  anyone  alleged  any  such  violation  to  you  ? 

Mr.  Kalmbach.  Never  at  any  time. 

Mr.  St.  Clair.  Thank  you. 

With  respect  to  the  visit  of  Mr.  Morgan  to  your,  with  you  and  your 
partner,  Mr.  DeMarco,  which  I  think  you  identified  as  taking  place 
on  April  21, 1969 — do  you  recall  your  testimony  on  that  ? 

Mr.  Kalmbach.  Yes,  sir,  I  do. 

Mr.  St.  Clair.  Is  it  your  memory  that  you  spent  the  entii-e  day  in 
the  presence  of  Mr.  Morgan  and  Mr.  DeMai'co  ? 

Mr.  Kalmbach.  Mr.  St.  Clair,  I  spent  the  day  with  those  two  gen- 
tlemen, but  frequently  during  the  day,  I  was  not  in  their  presence. 

Mr.  St.  Clair.  And  you  said  that  you  didn't  recall  any  discus.sion  of 
or  execution  of  any  document  purporting  to  be  a  deed  of  gift  ? 

Mr.  Kalmbach.  Yes,  sir,  that  is  correct. 

Mr.  St.  Clair.  Would  it  be  possible  that  such  a  document  could  have 
been  discussed  and  executed  throughout  the  day  when  you  were  not 
with  them. 

Mr.  Kalmbach,  Yes,  sir,  it  could  be  possible. 

Mr.  St.  Clair.  If  your  partner,  Mr.  DeMarco,  were  to  have  advised 
that  such  a  document  was  signed,  would  you  have  any  reason  to  dis- 
believe him  ? 

Mr.  Kalmbach.  No.  sir,  Mr.  DeMarco  is  an  honorable  and  truthful 
man. 

Mr.  St.  Clair.  In  that  connection,  were  you  present  when  the  Presi- 
dent executed  his  tax  returns  for  the  year  1969  ? 

Mr.  Kalmbach.  Yes,  sir,  I  am.  I  was.  I  am  sorry. 

Mr.  St.  Clair.  Was  that  the  first  year  in  which  a  deduction  for  a 
gift  of  presidential  papers  was  involved? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  How  long  were  you  in  the  President's  presence? 
Approximately  ? 

Mr.  Kalmbach,  Appi-oximately  40 — 35  to  45  minutes,  Mr.  St,  Clair. 

Mr.  St,  Clair,  You  have  been  known  as  and  referred  to  as  the  Presi- 
dent's personal  attorney,  is  that  correct? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  And  you  have  served  in  that  role  since  1967? 

Mr.  Kalmbach.  No,  sir.  beginning  from  and  after  March  of  1969. 

]\Ir.  St.  Clair.  When  the  President  moved  to  California,  he  ac- 
quired California  counsel,  approximately  that  time? 

Mr.  Kalmbach.  Yes,  sir.  It  would  be  from  and  after  that  March 
date  of  1969. 
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Mr.  St.  Clair.  Prior  to  that  time,  he  had  had  New  York  counsel  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  And  one  of  the  first  tasks  tha.t  your  firm  was  re- 
quested to  perform  had  to  do  with  the  acquisition  of  the  San  Clemente 
property  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Cl.vir.  Would  you  tell  us,  sir,  on  an  average  of  how  often 
you  would  see  the  President  in  person  in  your  capacity  as  his  personal 
attorney  ? 

Mr.  Kalmbach.  Very  infrequently. 

Mr.  St.  Clair.  How  infrequently  ?  As  much  as  once  a  year? 

Mr.  KAL:\rBAcii.  Probably  in  the  totality,  not  more  than  once  a  year. 

Mr.  St.  Clair.  So  that  while  you  were  his  personal  counsel,  you  in 
fact  did  not  consult  with  him  in  person  more  than  an  average  of  once 
a  year,  is  that  a  fair  statement  ? 

Mr.  Kalmbach.  Yes,  sir,  that  is  substantially  correct. 

Mr.  St.  Clair.  Thank  you. 

Do  you  recall  during  the  period  when  the  President  was  executing 
his  tax  returns,  your  partner,  Mr.  DeMarco,  saying  in  substance  to  the 
President,  that  you  have  a  good  tax  shelter  for  the  next,  I  guess,  4  or 
5  years,  or  words  to  that  effect  ? 

Mr.  Kalmbach.  That  is  my  recollection,  yes,  sir. 

]\Ir.  St.  Clair.  And  that  was  a  statement  made  by  Mr.  DeMarco  in 
his  professional  capacity  as  the  preparer  of  this  return  ? 

Mr.  Kalmbach.  Yes,  sir,  that  is  my  best  recollection. 

Mr.  St.  Clair.  And  did  that  constitute  your  judgment  as  well  as  your 
partner's  judgment? 

Mr.  Kalmbach.  That  is  what  I  understood,  Mr.  St.  Clair,  from— 
at  that  time  from  the  effect  of  the  gift. 

Mr.  St.  Clair.  And  the  President,  in  your  presence,  was  advised 
that  it  was  a  good  tax  shelter  by  Mr.  DeMarco,  wasn't  he  ? 

Mr.  Kalmbach,  In  my  presence  at  the  time  of  that  meeting,  my  best 
memory  is  that  Mr.  DeMarco  advised  and  reviewed  the  return,  page  by 
page,  Avith  the  President  and  there  was  an  understanding  and  expressed 
that  the  gift,  the  effect  of  it  was  to  effect  tax  shelter,  not  only  for  1969 
but  for  several  subsequent  years. 

Mr.  St.  Clair.  Thank  you  very  much. 

With  respect  to  the  townhouse  project,  so-called,  you  said  there  was 
a  man  by  the  name  of  Gleason  who  headed  up  that  project,  whose  resi- 
dence was  the  genesis  of  the  name  of  the  project  ? 

Mr.  Kalmbach.  Mr.  St.  Clair,  Mr.  Jack"  Gleason,  Jack  A.  Gleason. 
I  didn't  regard  him  as  heading  up  the  project.  He  was  what  I  would 
term  the  administrator  of  the  project.  He  was  in  the  White  House, 
I  think  working  for  and  under  Mr.  Dent,  and  left  the  White  House  on 
or  about  June  or  July  of  1970,  and  when  he  left,  he  became  the  ad- 
ministrator of  the  project,  reporting  to  people  within  the  White  House. 

Mr.  St.  Clair.  When  you  say  administrator,  is  this  a  formal  title  that 
he  held,  do  you  know  ? 

Mr.  Kalmbach.  No,  sir.  That  is  just  my  title  for  Mr.  Gleason  and 
that  was  just  describing  his  administrative  duties  to  follow  up  and  tie 
the  loose  ends  together. 
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Mr.  St,  Clair.  In  performing  his  function  as  administrator,  am  I 
not  correct  that  his  principal  duty  was  to  advise  donors  as  to  what 
campaigns  they  would  recommend  moneys  be  contributed  to  ? 

Mr.  Kalmbach.  Yes,  sir.  My  understanding,  Mr.  St.  Clair,  is  that 
one  of  his  principal  duties  was  to  follow  up  with  the  people  from 
whom  I  had  received  pledges.  He  would  then  advise  these  people  pur- 
suant to  directions  that  he  received  from  people  within  the  White 
House,  he  would  advise  these  contributors  as  to  the  manner  in  which 
they  should  draw  their  checks. 

Mr.  St.  Clair.  For  example,  to  Senator  X's  campaign,  for  example? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  Or  Senator  Y's  campaign  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  He  would  perform  an  administrative,  advisory  type 
function,  is  that  correct  ? 

Mr.  Kalmbach.  That  is  right,  sir. 

Mr.  St.  Cl.v.ir.  And  was  this  the  concept  that  you  understood  em- 
bodies in  the  townhouse  project  ? 

Mr.  Kalmbach.  I  am  sorry. 

Mr.  St.  Clair.  The  mechanics  of  it.  Mechanics  are  an  important 
part,  as  I  gather  from  your  testimony.  Was  this  the  concept  of  the 
mechanics  that  the  project  envisioned  ? 

Mr.  Kalmbach.  To  the  extent  of  Mr.  Gleason's  involvement  as  the 
administrator  of  the  program,  that  was  that  particular  area. 

Mr.  St.  Cl.mr.  And  that  is  how  you  understood  it  would  work? 

Mr.  Kalmbach.  Yes,  sir,  it  is. 

Mr.  St.  Clair.  And  if  it  worked  that  way,  Mr.  Gleason  would 
have  no  funds  in  his  possession  at  any  time,  is  that  right? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  He  would  simply  advise  other  people  to  whom  he 
would  recommend  distributions  be  made? 

Mr.  Kalmbach.  Yes,  sir,  that  is  correct. 

Mr.  St.  Clair.  Thank  you. 

With  respect  to  the  improvements  on  the  San  Clemente  property, 
I  gather  you  performed  no  accounting  or  bookkeeping  function  or 
making  allocations  of  costs  or  anything  like  that. 

Mr.  Kalmbach.  From  the  tax  aspects,  or  in,  what  sense  ? 

Mr.  St.  Clair.  Well,  first  from  the  tax  aspects. 

Mr.  Kalmbach.  No,  sir,  not  on  the  tax  aspects. 

Mr.  St.  Clair.  Did  you  perform  any  services  in  connection  with 
making  allocations  between  the  President  personally  and  the  U.S. 
Government  ? 

Mr.  Kalmbach.  No,  sir,  I  did  not.  In  all  instances  where  there  was 
any  question  as  to  whether  an  expenditure  should  be  made  by.  either 
by  the  Government  or  by  the  President,  and  where  in  my  mind  there 
was  a  question,  I  contacted  Mr.  Ehrlichman  or  Mr.  Haldeman  for  the 
decision  and  the  direction  in  the  manner  in  which  to  proceed. 

Mr.  St,  Clair.  Did  you  write  the  checks  ? 

Mr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  St.  Clair.  I  see. 

So  that  on  behalf  of  the  President,  you  would  pay  that  portion 
allocated  to  him  ? 

Mr.  Kalmbach.  That  is  correct,  sir. 
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Mr.  St.  Clair.  But  you  played  no  role  in  makin<>j  the  allocation  ? 
Mr.  Kalmbach.  That  is  correct,  sir.  My  clear  memory,  as  is  evi- 
denced 'by  my  diaries,  Mr.  St.  Clair,  is  that  I  referred  all  questions  as 
to,  where  there  was  a  judgment  factor,  to  Mr.  Ehrlichman  or  Mr.  - 
Haldeman  for  a  decision. 

Mr.  St.  Clair.  And  you  have  no  knowledge  as  to  what,  if  any  ex- 
tent they  in  turn  consulted  with  tlie  President  on  these  matters? 

Mr.  Kalmbach.  No,  sir,  I  did  not. 

Mr.  St.  Clair.  WHiere  in  exhibit  20  ^  reference  is  made  to  occupation 
of  premises  by  Secret  Service  personnel,  in  general,  are  you  in  a  posi- 
tion to  tell  us  whether  or  not  Secret  Service  personnel  in  fact  occupied 
or  used  those  portions  of  the  premises  that  are  described  herein  as 
being  usable  by  Secret  Service  ? 

jNIr.  Kalmbach.  No,  sir,  Mr.  St.  Clair.  I  can't  tell  you  for  a  fact  on 
that.  I  just  am  not  knowledgable  on  that  to  the  point  of  being  able 
to  state  it  factually. 

Mr.  St.  Clair.  Thank  you. 

I  would  like  to  now  shift  to  another  subject ;  namely,  the  question 
of  these  ambassadorships. 

First,  let's  talk  about  Dr.  Farkas  if  we  may.  She  was  introduced 
to  you  by  Congressman  Wyman  of  New  Hampshire,  by  telephone, 
I  gather  ? 

Mr.  Kalmbach.  That  is  correct,  sir. 

Mr.  St.  Clair.  Did  you  know  the  Congressman  ? 

Mr.  Kalmbach.  No,  I  had  not  known  him  before  that  time  and  have 
not  met  or  talked  to  him  from  that  day. 

Mr.  St.  Clair.  Did  the  Congressman  in  any  way  indicate  to  you 
his  views  as  to  her  qualifications  ? 

Mr.  Kalmbach.  I  don't  recall  that  he  did. 

Mr.  St.  Clair.  Did  you  have  any  information  from  any  source  as  to 
lier  qualifications  ? 

Mr.  Kalmbach.  Mr.  St.  Clair,  I  don't  recall  talking  to  anyone  other 
than  Peter  Flanigan  and  Congressman  Wyman  about  Dr.  Farkas. 

Now,  I  don't  recall  in  my  discussions  with  those  two  gentlemen  the 
extent  of  the  backoround  information  they  gave  me  about  her. 

Mr.  St.  Clair.  Mr.  Flanigan  indicated  to  you,  I  guess  rather  crypti- 
cally that  he  felt  she  was  qualified,  or  competent,  I  think  was  the  word 
you  said  ? 

Mr.  Kalmbach.  Yes,  sir,  he  used  the  word — I  am  not  certain.  Mr. 
St.  Clair,  whether  he  said,  "competent''  or  "capable."  But  it  was  either 
one  of  those  two  words. 

Mr.  St.  Clair.  Now,  directing  your  attention  specifically  to  the 
luncheon  you  had  with  her,  which  I  gather  is  the  only  time  you  met 
and  talked  with  Dr.  Farkas? 

Mr.  Kalmbach.  Other  than  when  I  talked  to  her  on  the  telephone 
to  agree  on  a  time  and  place  of  our  luncheon 

Mr.  St.  Clair.  That  is  simply  arranging  the  luncheon? 

Mr.  Kalmbach.  Yes,  sir.  But  other  than  that,  my  best  recollection, 
Mr.  St.  Clair,  is  that  that  is  the  only  time  I  met  and  talked  with  Dr. 
Farkas. 

Mr.  St.  Clair.  And  when  you  first  met  her,  you  were  under  the 
impression  that  she  was  being  considered  for  an  appointment  at  Costa 
Rica? 

1  See  p.  653. 
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Mr.  Kalmbach.  That  is  correct,  sir. 

Mr.  St.  Clair.  Do  you  know  whether  or  not  she  had  been  considered 
for  that  post  at  any  prior  time  ? 

Mr.  Kalmbach.  I  have — I  did  not  have  any  knowledge  of  any  prior 
consideration.  At  least  I  have  no  recollection  of  having  any  such 
knowledge. 

Mr.  St.  Clair.  I  see.  But  she  made  it  quite  clear,  as  I  understand 
your  testimony,  tliat  for  the  amount  of  money  she  had  in  mind,  she  felt 
that  Europe  would  be  more  appropriate. 

Mr.  Kalmbacii.  Yes,  sir,  that  was  my  clear  impression. 

Mr.  St.  Clair.  Now,  as  I  understand  your  resjoonse  to  her,  it  was  in 
substance  as  follows :  you  said  that  you  would  support  her  candidacy 
and  act  as  a  reference,  or  words  to  that  effect  ? 

Mr.  Kalmbach.  That  is  correct.  That  is  what  I  stated  after,  very 
early  on  in  that  conversation,  it  became  apparent  to  me  that  she  was 
not  pai-ticularly  interested  in  Costa  Rica.  So  I  then  just  handled  that 
meeting  just  the  way  I  would  with  anyone  else  who  expressed  an 
interest  in  an  appointment  of  that  sort.  I  was  limited  by  my  own 
authority  to  say,  if  you  are  interested  in  Europe,  that  I  would  act  as  a 
reference  and  would  support  your  candidacy. 

Mr.  St.  Clair.  You  recognize,  do  you  not,  that  that  language  that 
you  use  falls  quite  a  bit  short  of  a  commitment  to  get  her  such  a 
position  ? 

Mr.  Kalmbacii.  Oh,  yes,  sir,  I  do. 

Mr.  St.  Clair.  And  you,  by  design,  refrained  from  making  any  firm 
commitment  beyond  simply  supporting  her  candidacy? 

Mr.  Kalmbacii.  Yes,  sir,  I  absolutely  did.  I  had  the  belief,  early 
on,  that  she  was  not  particularly  interested  in  Costa  Rica.  If  she  had 
expressed  an  interest  in  Costa  Rica,  my  approach  might  have  been 
much  different,  akin  to  the  approach  when  I  talked  to  Ambassador 
Symington  and  Ambassador  deRoulet.  Rut  when  vshe  expressed  an 
interest  in  Europe,  then  I  had  no  authority  to  go  beyond  my  customary 
practice,  which  was  to  indicate  reference  and  support. 

Mr.  St,  Clair.  And  did  you  support  her  candidacy  and  agree  to  act, 
and  did  you  act  as  a  reference  for  her  ? 

INIr.  Kalmbacii.  Xo,  sir;  I  did  not.  After  that  one  meeting,  she — 
I  felt  that  she  was,  she  did  not  follow  up.  I  did  not  hear  from  her 
again.  I  did  not  approach  her  again,  I  simply,  when  the  campaign  on 
or  about  February  15,  when  I  gave  all  my  base  records  over  to  IMr. 
Stans,  I  just  showed  on  my  sheets,  Mr.  St,  Clair.  Dr,  Farkas'  name  and 
$250,000  as  the  goal  figure.  But  T  did  not  do  anything  to  support  her 
candidacy  or  do  anything  further. 

Mr,  St,  Clair.  I  see.  But  you  were  clear  that  in  your  only  meeting 
face  to  face  with  her,  you  made  no  commitment  with  respect  to  any 
European  appointment  ? 

Mr.  Kalmbacii.  Absolutely  none.  I  had  no  authority  to  do  so. 

Mr.  St.  Clair.  Thank  you.  ' 

Now,  directing  your  attention  to  Ambassador  Symington  and  Am- 
bassador deRoulet 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  St.  Clair  [continuing].  It  is  a  fact,  of  course,  that  neither  one 
of  them  received  what  they  obviously  importuned  you  to  get  for  them, 
is  that  correct  ? 
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Mr.  Kalmbacii.  Yes,  sir ;  that  is  correct. 

Mr.  St.  Clair.  And  it  is  also  true  that  you  in  fact  offered  the  money 
back  to  both  of  them  ? 

]Mr.  Kalmbacii.  That  is  correct,  pursuant  to  the  authorization  of 
Mr.  Flanigan,  which  had  been  confirmed  by  ^Ir.  Hakleman. 

■Nlr.  St.  Clair.  And  you  said  that  Mr.  deRoulet  graciously  declined 
to  take  his  money  back  ? 

Is  that  because  he  had  planned  as  he  indicated  to  contribute  that  in 
any  event  to  the  President's  campaign  ? 

My.  Kalmbach.  Well 

Mr.  St.  Clair.  If  you  know. 

Mr.  Kalmbacii.  ^Ir.  St.  Clair,  he  just  indicated  to  me,  almost  like 
it  was  an  affront  for  me  to  offer  his,  the  $50,000  that  he  had  already 
contributed,  to  return  it  to  him.  He  said  he  was  glad  to  contribute  to 
the  President's  campaign. 

]Mr.  St.  Clair.  Even  though  he  knew  he  was  not  going  to  get  what 
he  had  been  seeking? 

Mr.  Kalmbacii.  Well,  at  that  point;  and  I  think  that  was  in  Sep- 
tember of  1971,  Mr.  St.  Clair,  I  indicated  to  him,  consistent  with  the 
direction  I  had  received  from  Mr.  Flanigan  and  from  Mr.  Haldeman, 
that  I  felt  that  it  looked  as  if  we  might  not  be  able  to  honor  that 
commitment. 

Mr.  St.  Clair.  So  you  were  offering  the  money  back  because  you 
didn't  think  you  could  deliver? 

Mr.  Kalmbacii.  That  is  correct.  That  is  substantially  what  I  told 
him ;  right. 

]Mr.  St.  Clair.  Now,  with  Mr.  Symington,  you  told  us,  as  I  recall 
your  testimony,  that  he  declined  to  accept  the  money  back,  saying  he 
was  quite  happy  to  have  the  commitment  that  he  had. 

Mr.  Kalmbacii.  Exactly  right. 

Mr.  St.  Clair.  Do  you  mean  to  infer  that  he  was  insisting  that  he 
get  what  he  paid  for? 

Mr.  Kalmbach.  That  is  exactly  my  understanding  at  the  time. 

]Mr.  St.  Clair.  It  is  a  fact  he  "did  not  get  what  he  had,  as  I  say,  im- 
portuned you  to  get  for  him  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  Well,  did  he  ever  get  his  money  back  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  St.  Clair.  Are  you  sure  about  that  ? 

Mr.  Kalmbacii.  To  my  knowledge,  he  never  received  his  money  back. 

INIr.  St.  Clair.  And  he  didn't  get  what  he  thought  he  had  paid  for? 

Mr.  Kalmbach.  No,  sir ;  and  following  that  meeting,  Mr.  St.  Clair,  he 
completed  his  pledge.  He  gave  $50,000  in  the  1972  campaign,  making 
a  total  of  $100,000  that  he  contributed. 

INIr.  St.  Clair.  With  respect  to  Mr.  deRoulet,  with  all  due  respect 
to  the  gentleman,  do  you  recall  that  by  reason  of  certain  events,  he 
was  eventually  recalled  by  the  State  Department? 

Mr.  Kalmbach.  Yes,  sir ;  I  do. 

Mr.  St.  Clair.  Recalling  by  the  State  Department  is  a  gracious 
way  of  saying  he  is  fired,  isn't  it? 

Mr.  Kalmbach.  Well,  it  was  a  matter,  and  I  read  it  in,  I  think, 
the  news  magazine,  tantamount  to  what  you  have  said, 

Mr.  St.  Clair.  Am  I  correct  in  that  ? 
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Mr.  Kalmbach.  Yes,  sir ;  I  think  substantially  correct. 

Mr.  St.  Clair.  So  not  only  did  he  not  get  what  he  "paid  for," 
■but  he  eventually  got  discharged  f  i-om  his  position ;  is  that  right  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  Thank  you. 

Now,  more  importantly,  however,  you  have  indicated  that  you  had 
through  Mr.  Higby  a  clearance  on  Mv.  Symington  and — at  least? 

Mr.  Kalmbach.  Well,  I  think  it  was  more  than  a  clearance,  Mr.  St. 
Clair. 

Mr.  St.  Clair.  A  commitment. 

Mr.  Kalmbach.  A  commitment.  I  was  directed  to  advise  Mr. 
Symington  that  a  commitment  would — was — had — was  made  to  meet 
what  he  had  requested. 

Mr.  St.  Clair.  And  then  you  told  us  you  began  to  get  some  mis- 
givings about  whether  or  not  it  was  in  fact  going  to  happen  ? 

Mr.  Kalmbach.  Yes,  sir,  that  is  correct. 

Mr.  St.  Clair.  And  you  felt  that  this  was  something  of  a  matter  of 
honor  with  you  ? 

Mr.  Kalmbach.  I  certainly  did. 

Mr.  St.  Clair.  I  gather  you  didn't  think  there  was  anything 
illegal  about  it  ? 

Mr.  Kalmbach.  AVell,  I  certainly  was  concerned.  I  didn't  know 
about  the  legality  or  illegality.  I  knew  that  a  commitment  had  been 
given  to  this  man.  I  was  a  participant  in  the  sense  that  I  had  relayed 
the  commitment  from  Mr.  Higby  to  Mr.  Symington,  and  I  frankly 
felt  that  if  a  commitment  is  made  to  a  person  from  the  OiRce  of  the 
Chief  of  Stall'  of  the  White  House,  that  commitment  should  be  lived 
up  to  precisely. 

Mr.  St.  Clair.  Whether  it  is  legal  or  illegal  ? 

Mr.  Kalmbach.  Well,  I  didn't  think  about  the  legality  of  it, 
Mr.  St.  Clair. 

Mr.  St.  Clair.  Well,  then,  I  think  maybe  you  perhaps  have  answered 
my  question.  It  did  not  occur  to  you  then  that  it  was  illegal,  if  it  was. 
Is  that  correct  ? 

Mr.  Kalmbach.  That  is  correct ;  yes,  sir. 

Mr.  St.  ClxVIr.  Well,  now  you  found  upon  inquiry  that  there  was  a 
resistance  from  Mr.   Peter  Flanigan? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  And  you  had  a  number  of  conversations  with 
Mr.  Flanigan  about  this  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  And  you  complained  to  him  on  occasion  rather 
vociferously  about,  why  renege  on  these  commitments,  did  you  not? 

Mr  Kalmbach.  Yes,  sir,  I  did. 

Mr.  St.  Clair.  And  didn't  he  tell  you  that  no  one  had  any  authority 
on  the  part  of  the  President  to  make  any  such  commitments  ? 

Mr.  Kalmbach.  Yes.  sir,  exactly. 

Mr.  St.  Clair.  And  that  included  Mr.  Haldeman,  didn't  it  ? 

Mr.  Kalmbach.  Well,  his  remark,  Mr.  St.  Clair,  was  to  the  effect 
that,  Herb,  you  know  that  commitments  can't  be  given. 

Mr.  St.  Clair.  Well,  didn't  he  also  say  to  you  that  no  one  has 
authority  to  make  those  commitments  ? 
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Mr.  Kalmbacii.  In  substance,  that  is  what  lie  said. 

Mr.  St.  Clair.  And  he  inchided  Mr.  Ilaklenian  in  that  in  substance, 
did  lie  not  :■ 

INIr.  Kalmbacii.  Well,  within  that  *?eneral  statement,  I  would 
include,  Mr.  Plaldeman. 

Mr.  St.  Clair.  And  ultimately,  Mr.  Flanigan's  view^  prevailed,  did 
it  not? 

Mr.  Kalmbach.  In  the  sense  that  Mr,  Symington  and  Mr.  deRoulet 
never  did  receive  another  appointment? 

Mr.  St.  Clair.  And  those  are  the  only  two  commitments  that  you 
have  told  us  anything  about  ? 

Mr.  Kalmbacii.  That  is  correct. 

Mr.  Seiberling.  Mr.  Chairman,  it  seems  to  me  that  counsel  is  going 
a  little  far  in  putting  words  in  the  witness'  mouth. 

Mr.  Latta.  Go  ahead  and  object.  We  have  listened  to  this. 

Mr.  DoNOHUE.  You  may  proceed,  Mr.  St.  Clair. 

Mr.  St.  Clair.  Thank  you,  Mr.  Chairman. 

Did  you  talk  with  Mr.  Haldeman  during  this  period  when  you  be- 
gan to  get  misgivings  about  whether  or  not  these  commitments  were 
going  to  be  carried  out  ? 

Mr.  Kalmbach.  Yes,  sir,  it  is  my  clear  recollection  that  I  did. 

Mr.  St.  Clair.  And  he  told  you,  did  he  not,  that  you  would  have 
to  clear  this  w  ith  Pete  Flanigan  ? 

Mr.  Kalmbach.  Yes,  sir,  he  said  words  to  the  effect,  if  I  may,  Mr. 
St.  Clair,  he  said,  "Pete  Flanigan's  the  block  here,  or  is  blocking  this. 
Peter's  the  one  you  are  going  to  have  to  work  with  to  accomplish  these, 
to  meet  these  commitments." 

Mr.  St.  Clair.  Did  you  infer  from  that  conversation  that  whatever 
Mr.  Haldeman  thought  about  it,  you  would  have  to  clear  it  with 
Flanigan,  or  words  to  that  effect  ? 

Mr.  Kalmbach.  Mr.  St,  Clair,  I  am  not  certain  on  this  point.  I 
don't  know^  whether  Mr.  Haldeman  knew  that  Mr.  Flanigan  Tvould 
say  no  and  he  was  using  Mr.  Flanigan  to  block  this  or  ^vhat,  because 
I  felt  that  Mr.  Haldeman,  in  the  order  of  command  at  the  "White 
House,  certainly  was  senior  to  Mr.  Flanigan.  I  frankly  didn't  know. 
I  thought  that  I  was  being  shunted  aside  and  he  was  putting  it  off  on 
Mr,  Flanigan,  frankly, 

Mr,  St,  Clair,  Did  anyone  ever  confirm  that  feeling  to  you? 

Mr,  Kalmbacii,  No,  sir,  that  is  my  feeling. 

Mr.  St.  Clair.  Did  you  talk  with  Mr.  Flanigan  yourself  ? 

Mr.  Kalmcach.  Several  times. 

Mr.  St.  Clair.  And  you  understood  that  he  was  adamant  about  any 
such  commitments? 

Mr.  Kalmbach.  Yes,  sir,  he  certainly  was. 

Mr.  St.  Clair.  And  did  you  know  that  it  was  Mr.  Flanigan  who 
made  the  recommendations  to  the  President  ? 

INIr.  Kalmbach.  Yes,  sir,  I  did. 

Mr.  St,  Clair,  Now,  w^ith  Mr.  deRoulet,  in  your  discussions  wdth 
him,  as  I  understand  your  testimony,  he  simply  inquired  of  you  if  there 
was — if  he  was  on  any  black  list  or  if  thei'e  was  any  reason  known 
within  the  administration  why,  in  the  normal  course,  he  might  not 
be  considered  for  promotion. 
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Is  that  a  fair  statement  ? 

]Mr.  Kalmbacii.  That  is  a  fair  statement. 

Mr.  St.  Clair.  He  didn't  put  it  to  yon  as  bhmtly  as  Mr.  Symington 
had,  I  gather? 

Mr.  Kalmbacii.  No,  sir,  lie  did  not. 

Mr.  St.  Clair.  I  see.  And  you  made  inquiry  and  found  that  there  was 
no  blacklist  with  respect  to  his  performance  at  the  time,  in  any  event, 
is  that  right  ? 

IVIr.  Kalmbacii.  That  is  correct. 

Mr.  St.  Clair.  And  I  gather  you  consulted  with  Mr.  Stans  in  this 
regard  ? 

Mr.  Kalmbacii.  I  have  so  testified,  Mr.  St.  Clair. 

Mr.  St.  Clair.  And  I  forget  who  else  ? 

Mr.  Kalmbacii.  And  with  Mr.  Haldeman. 

INIr.  St.  Clair.  And  they  both  advised  you  that  there  w^as  nothing  in 
his  record  which  indicated  that  he  could  not  be  moved  to  a  larger 
post? 

Mr.  Kalmbacii.  That  is  correct. 

Mr.  St.  Clair.  And  you  so  advised  him  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  Did  you  consider  that  a  firm  commitment  to  get  him 
a  larger  post  at  a  set  time  and  place? 

]Mr.  Kalmbach.  In  my  discussions  with  ISIi-.  Haldeman  at  the  time 
that  he  directed  me  to  take  $50,000  in  cash  and  advise  me  to  take  cash 
whenever  you  can  get  it,  and  in  my  subsequent  conversations  with  Mr. 
Haldeman,  T  had  the  clear  understanding  from  our  discussions  that 
there  was  a  commitment  to  Mr.  deRoulet  for  a  larger  post. 

]Mr.  St.  Clair.  That  is  the  result  of  your  conversations  with  JNIr. 
Haldeman  ? 

Mr.  Kalmbacii.  That  is  correct. 

]Mr.  St.  Clair.  In  your  conversations  with  INIr.  deRoulet  however, 
did  you  not  simply  advise  him  that  you  could  find  no  reason  why  he 
couldn't  be  promoted  ? 

Mr.  Kalmbacii.  I  reported  back  to  Mr.  deRoulet  that  consistent  with 
what  he  had  requested  of  me  that  I'd  checked  with  Mr.  Stans  and  INIr. 
Haldeman  and  they  both  had  advised  me  that  there  was  no  reason  that 
he  could  not  be  elevated  to  a  more  important  post  at  a  later  time.  He 
then  advised  me  that  his  pledge  was  firm. 

]Mr.  St.  Clair.  Did  you  consider  that  conversation  to  be  the  equiva- 
lent of  the  firm  commitment  that  you  had  with  Mr.  Symington? 

Mr.  Kalivibacii.  I  think,  ]Mr.  St.  Clair,  my  state  of  mind  was  that,  as 
I  talked  to  Mr.  Haldeman,  it  became  clear  to  me  that  he  felt  and  ad- 
vised me  that  there  was  a  commitment  outstanding  with  Mr.  deRoulet 
of  the  same  stature  of  the  commitment  in  favor  of  ]Mr.  Symington. 

Mr.  St.  Clair.  But  my  inquiry  is  as  to  your  conversations  with  the 
applicant,  Mr.  deRoulet.  Do  you  consider  that  you  made  as  firm  a  com- 
mitment with  him  in  the  conversations  you  had  with  him  as  apparently 
you  did  with  Mr.  Symington  ? 

Mr.  Kalmbacii.  I  think  at  the  outset.  I  think  the  commitment — I 
didn't  understand^ — T  thouglit  of  it  as  a  negative  commitment  in  a  sense. 
And  in  my  discussions,  and  Mr.  deRoulet  had  known  Mr.  Haldeman 
when  they  were  young  in  Los  Angeles,  and  it  was  my  underetanding 
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that  this,  in  my  discussions  with  Mr.  Haldeman,  it  grew  into  what  I 
considered  a  firm  commitment  and  I  advised  Mr.  deEonlet  from  time 
to  time  of  the  fact  that  this  was  a  commitment. 

Mr.  St.  Clair.  Yoii  knew  that  Mr.  Flanigan  was  of  the  firm  view 
that  no  one  liad  the  authority  to  make  any  such  commitments  ? 

Mr.  Kalmhach.  Yes,  sir. 

Mr.  St.  Clair.  And  you  made  them  anyway  ? 

Mr.  Kalmbach.  Well,  I  think  this  was  prior  to  the  time  of  my  dis- 
cussion with  Mr.  Flanigan. 

]\Ir.  St.  Clair.  I  see. 

When  do  you  recall  first  running  into  Mr.  Flanigan  as  a  block  or  bar 
in  these  matters? 

Mr.  Kalmbach.  It  would  be  my  best  recollection,  Mr.  St.  Clair,  that 
this  was  in  the — in  1971, 1  think  probably  in  the  spring  of  1971.  I  can't 
be  certain. 

Mr.  St.  Clair.  And  these  discussions  you  had  with  Mr.  Symington 
and  Mr.  deRoulet  were  in  the  fall  of  1970,  is  that  correct  ? 

Mr.  Kalmbach.  Well,  they  were  in  the  spring,  summer,  and  fall  of 
1970. 

Mr.  St.  Clair.  Mr.  Kalmbach,  is  it  fair  to — may  I  ask  you  this?  Did 
you  seek  to  avoid  making  commitments  in  connection  with  campaign 
fundraising  wherever  possible? 

Mr.  Kalmbach.  I  never  thought,  Mr.  St.  Clair — it  was  clear  to  me 
that  it  wasn't  a  matter  of  seeking  to  avoid.  I  had  no  authority  to  make 
commitments. 

Mr.  St.  Clair.  So  that  unless  you  had  express  authority  in  these  two 
instances,  you  just  didn't  make  commitments,  is  that  right? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  Commitments  other  than  to  support  the  candidacy,  or 
something  like  that  ? 

Mr.  Kalmbach.  That  is  correct,  and  that  the  limit  of  the 

Mr.  St.  Clair.  You  have  been  engaged  in  raising  political  funds  for 
a  number  of  years  ? 

Mr.  Kalmbach.  Certainly,  from  1968. 

Mr.  St.  Clair.  And  even  before  that,  I  gather  ? 

Mr.  Kalmbach.  To  a  lesser  degree,  yes,  sir. 

Mr.  St.  Clair.  So  as  an  experienced  political  fundraiser,  you  don't 
go  aix)und  making  commitments  ? 

Mr.  Kalmbach.  No. 

Mr.  St.  Clair.  As  a  matter  of  course,  do  you  ? 

Mr.  Kalmbach.  Absolutely  not. 

Mr.  St.  Clair.  Was  Mr.  Symington  and  his  wife — were  they  friends 
of  yours  ?  I  observed  you  use  the  word  "Fife,"  which  is  his  first  name  ? 

Mr.  Kalmbach.  Well,  he  was  an  acquaintance  and  I  never,  to  my 
knowledge,  liave  never  met  Mrs.  Symington. 

INfr.  St.  Clair.  I  see.  I  have  to  ask  this  because  the  name  has,  of 
course,  some  familiarity.  Is  there  any  relationship  to  the  Senator? 

Mr.  Kalmbach.  I  think  he  is  a  distant  cousin  of  the  Senator. 

Mr.  St.  Clair.  I  see.  Now,  was  deRoulet  a  friend  of  yours? 

Mr.  Kalmbach.  He  became  a  friend  of  mine,  yes,  sir. 

Mr.  St.  Clair.  And  he  and  his  wife  are  both  friends  of  yours? 

Mr.  Kalmbach.  Yes,  sir. 
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Mr,  St.  Clair.  And  I  gather  you  spent  some  time  with  them  in,  was 
it  Jamaica  ? 

Mr.  Kalmbach.  Yes,  sir,  on  one  occasion,  we  went  to  Jamaica  and 
spent  several  days  with  them. 

Mr.  St.  Clair.  I  see.  And  when  you  made  whatever  commitments 
you  did  make,  as  I  understand  it,  you  did  not  at  that  time  feel  there 
was  anything  improper  about  doing  so  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  St.  Clair.  Is  that  correct  ? 

Mr.  Kalmbach.  I  relayed  what  I  understood  to — I  had  been  au- 
thorized to  make  these  commitments  and  I  didn't  understand  im- 
propriety. 

Mr.  St.  Clair.  All  right.  Now,  if  I  may  turn  to  another  subject, 
please,  namely,  your  activities  in  connection  with  Mr.  Dean  and  the 
Watergate  matter.  But  before  I  do  that,  I  would  like  to  ask  you 
whether  or  not  you  ever  reported  to  the  President  with  respect  to  your 
political  activities  in  connection  with  his  campaign  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  St.  Clair.  You  are  quite  firm  in  that  ? 

Mr.  Kalmbach.  I  am  absolutely  firm.  I  have  no  recollection  of  ever 
reporting  to  him  on  my — other  than  in  a  very  general  way,  reporting 
to  him  on  my  fund  raising  activities. 

Mr.  St.  Clair.  In  fact,  you  have  testified,  have  you  not,  that  you 
felt  it  would  be  inappropriate? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  For  you  to  report  on  such  matters  to  the  President? 

ISIr.  Kalmbach.  Other  than  in  a  very  general  way. 

Mr.  St.  Clair.  I  see. 

And  again  you  have  testified  that  you  don't  remember  that  you 
ever  talked  to  him  about  any  of  these  trust  funds  or  other  political 
funds,  is  that  correct  ? 

Mr.  Kalmbach.  I  have  no  recollection  of  ever  talking  to  him  about 
the  trust  funds. 

Mr.  St.  Clair.  Well,  now,  directing  your  attention  to  the  Watergate 
matter,  as  I  understand  it,  your  introduction  to  that  situation  came  as 
a  result  of  a  phone  call  from  Mr.  Dean  late  in  the  month  of  June. 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  1972.  And  I  think  you  said  it  was  around  the  28th 
or  so? 

Mr.  Kalmbach.  It  was  on  the  28th  of  June  1972. 

Mr.  St.  Clair.  So  this  would  be  a  period,  now,  of  11  days  after  the 
break-in  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  And  as  a  result  of  the  phone  call,  you  came  almost 
immediately  to  Washington  and  met  with  Mr.  Dean  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  And  you  have  described  to  us  how  you  met  out  in — 
was  it  Lafayette  Park  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  And  he  told  you  about  the  necessity  for  making  these 
payments  ? 

Mr.  Kalmbach.  Yes,  sir. 
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Mr.  St.  Clair.  And  he  told  you  in  some  form  of  words  that  it  was  a 
very  legitimate  project? 

Mr.  Kalmbacii.  He  stated  it  was  for  the  purpose  of  providing  these 
defendants  Avith  attorney's  fees  and  support  for  their  families. 

Mr.  St.  Clair.  Now,  if  he  has  testified,  sir,  that  almost  immediately 
folloAving  the  break-in,  he  became  involved  in  a  criminal  conspiracy 
to  obstruct  justice,  he  did  not  advise  you  of  that  fact,  did  he? 

Mr.  Kalmbacii.  He  certainly  did  not. 

Mr.  St.  Clair.  If  he  had  so  advised  you,  you  would  have  had  noth- 
ing whatsoever  to  do  with  it,  isn't  that  right  ? 

Mr.  Kalmbacii.  Of  course  not. 

Mr.  St.  Clair.  Would  you  have  expected  him  to  tell  you  about  this 
if  in  fact  he  was  engaged  in  a  criminal  conspiracy,  as  he  has  testified  ? 

jSIr.  Kalmbacii.  As  a  friend  of  mine,  I  would  certainly  have  expected 
him  to  have  been  honest  with  me. 

Mr.  St.  Clair.  In  any  event,  he  did  not  disclose  any  such  things  to 
you,  is  that  right? 

Mr.  Kalmbacii.  No,  sir,  he  stated  what  I  have  already  testified  as  to 
what  he  stated  to  me  in  the  park. 

Mr.  St.  Clair.  And  in  fact,  he  never  disclosed  to  you  that  he  was 
engaged  in  such  a  criminal  conspiracy,  did  he  ? 

Mr.  Kalmbacii.  Never  at  any  time. 

Mr.  St.  Clair.  Do  you  know  of  any  reason  why  he  didn't  disclose 
that  fact  to  you  ? 

Mr.  Kalmbacii.  I  tliink  that  he  must  have  known  that  if  he  had 
stated  to  me  that  he  was  asking  me  to  do  something  illegal,  I  probably 
would  liave,  most  certainly  would  have  gone  immediately  across  the 
street  to  speak  to  Mr.  Ehrlichman  or  Mr.  Haldeman  or  to  the  Presi- 
dent himself,  and  I  would  not  visualize  that  he  would  have  asked  me, 
ever.  It  would  be  unbelievable  to  me  to  liave  the  President's  counsel 
ask  me  to  do  an  illegal  act. 

Mr.  St.  Clair.  How  long  did  you  associate  with  Mr.  Dean  in  this 
project? 

Mr.  Kalmbacii.  Oh,  from  June  29  through  to  September  21  is  when 
I  gave  my  final  accounting. 

Mr.  St.  Clair.  That  would  be  several  montlis,  then  ? 

Mr.  Kalmbacii.  Approximately  2  months. 

Mr.  St.  Clair.  And  during  that  period,  you  made  a,  facilitated,  at 
least,  a  number  of  transactions,  principally  at  his  direction? 

Mr.  Kalmbach.  Principally  at  this  direction,  that  is  correct. 

Mr.  St,  Clair.  You  told  us  that  Mr.  Dean,  when  you  were  out  there 
in  the  park,  was  making  rather  expansive  gesticulations  of  some  kind, 
and  he  asked  you  to  do  that  as  well  ? 

Mr.  Kalmbacii.  He  suggested  to  me  that  I  do  that. 

Mr.  St.  Clair.  I  don't  mean  to  waste  much  time.  Just  out  of  curiosity, 
did  you  ever  figure  out  why  he  asked  you  to  do  that  ? 

Mr.  Kalmbach.  No,  sir.  I  have  the  recollection  that  he  suggested 
that  and  indicated  to  me  that  if  we  were  observed,  it  would  have  some 
effect,  but  it  just  was — it  went  right  past  me.  I  don't  know. 

Mr.  St.  Clair.  "Was  there  any  reason  why  he  wanted  attention  at- 
tracted to  you  by  doing  so  ? 

Mr.  Kalmbach.  No,  sir,  I  didn't  understand  it.  But  he  did  in  fact 
suggest  that. 
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Mr.  St.  Clair.  At  one  point,  as  you  told  ns,  you  became  somewhat 
uneasy  about  your  role  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  I  am  curious,  sir.  When  Mr.  Dean  first  proposed  this 
to  you,  the  suggestion  of  absolute  secrecy,  I  take  it,  came  from  him? 

Mr.  Kalmbach.  It  certainly  did. 

Mr.  St.  Clair.  You  made  some  suggestion  about,  well,  why  don't 
we  draw  a  trust  fund  or  a  trust  instrument  of  some  kind? 

Mr.  Kalmbach.  No,  sir.  I  think,  Mr.  St.  Clair,  that  when  he  began 
talking  about  supplying  these  defendants  with  funds  to  help  support 
their  families  and  for  their  attorneys,  my  response  was,  well,  I  think 
we  should  set  up  a  defense  fund  and  perhaps,  in  the  interim,  perhaps 
these  people  could  mortgage  their  home  or  raise  immediate  money. 

Mr.  St.  Clair.  And  he  indicated  there  was  no  time  for  that  ? 

Mr.  Kalmbach.  Tliat  is  my  clear  recollection  as  to  his  response. 

Mr.  St.  Clair.  Whatever  happened  to  your  suggestion  that  for  the 
long  run,  some  trust  fund  be  set  up,  rather  than  the  short  run? 

Mr.  Kalmbach.  I  don't  know. 

Mr.  St.  Clair.  You  never  suggested  it  again  ? 

Mr.  Kalmbach.  No,  sir.  I  don't  recall  that  I  did.  It  just — there  was 
never  any  movement  in  that  area  that  I  could  see. 

Mr.  St.  Ci^\ir.  Mr.  Kalmbach,  I  apologize  for  this  somewhat  per- 
sonal question,  but  you  are  a  lawyer? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  You  had  considerable  experience  in  political  fund- 
raising  and  in  other  mattei-s  ?  Why  did  you  do  it  ? 

Mr.  Kalmbach.  Well,  Mr.  St.  Clair,  responding  to  that  question,  I 
just  felt,  and  I  have  testified  to  this  effect  before  the  Senate  select  com- 
mittee, but  I  felt  at  the  time  that  someone  in  authority,  top  author- 
ity— and  I  have  stated  to  this  committee  that  I  thought  probably  it  was 
Mr.  Mitchell,  someone  had  directed  these  people  to  go  forward  on  this 
crazy,  stupid  scheme,  but  when  the  thing  went  awry,  for  whatever 
reason,  that  someone,  that  someone  at  least  had  the  compassion  to 
think  that  we  should  provide  these  people  with  lawyers  and  with  their 
family  support.  I  felt  that  a  moral  obligation  was  felt  on  the  part  of 
someone,  and  in  my  own  mental  view — and  it  is  just  the  way  I  feel — 
I  thought  it  was  a  human  and  decent  thing  to  do. 

Mr.  St.  Clair.  And  Mr.  Dean  led  you  to  believe  that  it  was,  did  he 
not? 

Mr.  Kalmbach.  Yes,  sir,  he  did.  I 

Mr.  St.  Clair.  Mr.  Dean  didn't  mention  anyone  else  that  had  di- 
rected him  in  turn,  did  he  ? 

Mr.  Kalmbaoh.  Absolutely  not. 

Mr.  St.  Clair.  So  that  from  w^hatever  Mr.  Dean  told  you  in  any 
event,  you  had  no  idea  whether  Mr.  Mitchell  or  anyone  else  was  the 
father  of  this  program  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  St.  Clair.  All  rio^ht. 

Well,  there  did  come  a  time  when  you  were  concerned  about  it  be- 
cause of  the  nature  of  the  activities,  I  gather,  and  you  went  to  see  Mr. 
Ehrlichman  about  it  ? 

Mr.  Kalmbach.  That  is  correct. 
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Mr.  St.  Cl.\ir.  Did  Mr.  Eiirliclinian  say  anything  to  you  about  his 
feeling  that  this  was  a  moral  obligation  ? 

Mr.  Kalmbach.  Well,  lie  used  language,  Mr.  St.  Clair,  that  was 
tantamount  to  that.  He  used  the  word,  I  think,  "liumanitarian."  I  think 
he  used  a  word  to  indicate  that  this  was  in  fact  to  be  helpful  to  these 
people.  There  was  clear  in  my  conversation  with  Mr.  Ehrlichman,  it 
was  clear  that  he  was  regarding  this  in  the  same  manner  fvs  I  had  been 
regarding  it  theretofore. 

Mr.  St.  Clair.  And  he  was  a  friend  of  yours  ? 

Mr.  Kalmbach.  Absolutely. 

]\Ir.  St.  Clair.  And  had  been  a  close  friend  of  yours? 

Mr.  Kalmbach.  And  I  regarded  him  as  a  close  friend  and  a  man  in 
whom  I  had  trust. 

Mr.  St.  Clair.  And  you  know  of  no  reason  why  he  would  misuse 
you ;  would  he  ? 

Mr.  Kalmbach.  No,  sir ;  I  did  not. 

]Mr.  St.  Clair.  Do  you  have  any  reason,  therefore,  to  believe  that  he 
didn't  believe  this  was  for  humanitarian  reasons? 

Mr.  Kalmbach.  I  have  no  reason  to  believe  he  didn't  believe  that. 

Mr.  St.  Clair.  And  that,  you  talked  with  him  about  when  ? 

Mr.  KiVLMBACH.  It  was  at  3 :30  in  the  afternoon  on  July  26, 1972. 

Mr.  St.  Clair.  In  reliance  on  your  conversation  with  him,  then,  you 
continued  on  the  project  until  early  September  as  you  have  told  us? 

Mr.  Kalmbach.  Mr.  St.  Clair,  I  went  out  of  that  office  feeling  that  I 
had  been  silly  and  worried  about  something  that  I  needn't  be  worried 
about.  ISIr.  Ehrlichman  had  just  confirmed  my  initial  understanding 
from  Mr.  Dean  that  this  was  for  proper  purposes,  the  decent  thing  to 
do  for  these  people.  And  I  went  out  of  that  office  without  any,  without 
a  concern  and  went  home  to  approach  the  first  contributor  who  Avould 
contribute  to  this  program. 

Following  the  handing  over  of  the  $75,000  that  I  received  from  Mr. 
Jones  and  Mr.  Ulasewicz's  words  of  caution,  wdiich  was  in  the  first 
week  of  August,  all  of  this  came  back  on  me  and  I  did  not  raise  any 
additional  funds  from  and  after  that  date  in  early  August. 

Mr.  St.  Clair.  Did  Mr.  Dean,  from  time  to  time,  also  reconfirm  the 
legitimacy  of  this  operation  to  you  in  any  form  of  words? 

Mr.  Kalmbach.  The  words,  when  I  would  talk  to  him  about  this,  was 
always  for  attorney's  fees  and  for  family  support,  and  there  was  never 
any  hint  to  me  or  statement  to  me  as  to  improper  purposes. 

Mr.  St.  Clair.  Go  back  a  bit,  if  I  may.  You  had,  as  you  have  indi- 
cated to  us,  an  association  with  the  President's  financing  of  campaigns, 
starting  at  least  on  a  national  basis  in  1968. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  I  observed  in  my  notes  something  to  the  effect  that 
you  have  a  sort  of  limited  period  of  time  within  which  you  agreed 
to  serve  as  associate,  was  it,  finance  chairman? 

Mr.  Kalmbach.  In  1972,  yes,  sir. 

Mr.  St.  Clair.  In  1972? 

Mr.  Kalmbach.  Yes,  sir. 

Mv.  St.  Clair.  What  was  the  reason  for  this  limited  period  of  time, 
if  I  may? 

Mr.  Kalmbach.  Well,  if  I  can,  in  responding  to  that  question, 
Mr.  Chairman,  try  to  be  as  brief  as  possible,  I  had  been  active  a  very 
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major  part  of  my  time  from  and  after  November  1970  up  until 
February  15,  1972,  as  the  President's  principal  fundraiser.  And  at  that 
time,  when  Mr.  Stans  had  been  asked  and  had  accepted  the  post  of 
finance  chairman  for  the  campaign,  I  wanted  to  go  home  to  California 
to  the  practice  and  I  figured  that  I  liad  spent  almost — well,  15,  16,  or 
17  months  in  constant  fundraising,  and  I,  frankly,  felt  I  had  done 
enough. 

When  I  talked  to  Mr.  Stans,  he  insisted  that  I  be  his  associate  chair- 
man. I  turned  him  down.  He  insisted  two  or  three  times  that  I  be 
his  associate  finance  chairman.  And  finally,  when  I  recognized,  as  I 
full  well  did,  that  he  had  resigned  from  the  Cabinet  to  take  on  this 
onerous  job  of  being  the  finance  chairman  for  the  President  for  1972, 
I  advised  Mr.  MitcTiell,  Mr.  Haldeman,  and  Mr.  Ehrlichman  that  I 
felt  the  least  I  could  do  is  to  be  his  associate  chairman  until  the  Fed- 
eral Election  Campaign  Act  of  1971  became  effective,  which  was  on 
April  7, 1972. 

I  so  advised  Mr.  Stans.  He  understood.  He  agreed  on  that  basis. 
Now,  to  complete  my  answer,  at  the  end  of  March,  I  advised  Mr. 
Stans  that  I  was,  I  reminded  him  that  I  was  going  home  on  April 
7,  and  he  laughed,  and  said,  of  course,  you  are  not. 

I  said,  I  am.  Then  he  circulated — I  recall  him  circulating  a  letter- 
head within  the  office  with  my  name  on  it  as  associate  finance  chair- 
man. I  recall  with  particularity,  Mr.  St.  Clair,  getting  a  felt  pencil 
and  drawing  a  line  through  my  name  and  through  the  title  and  giving 
him  a  written  resignation. 

Now,  that  is  as  brief  as  I  can  be. 

Mr.  St.  Clair.  He  didn't  give  up  easily,  in  other  words  ? 
Mr.  Kalmbach.  No,  sir;  he  didn't.  But  then  when  I  did  that,  he 
laughed  and  said  he  understood. 

Mr.  St.  Clair.  Well,  the  reason  I  am  asking  is  that  in  your  conversa- 
tion with  Mr.  Ehrlichman  on  April  19,  1963,  Mr.  Ehrlichman  on  the 
first  page  thereof  says,  "We  had  promised  you  that  you  would  not 
be  run  pillar  to  post  by  Maurice  Stans." 
What  does  that  reference  mean  ? 

Mr.  Kalmbach.  Well,  Mr.  St.  Clair,  what  that  means,  and  I  don't 
think  it  is  as  important  as  it  is  stated,  in  talking  to  Mr.  Ehrlichman 
and  Mr.  Haldeman,  I  told  them  about  Mr.  Stans  being  so  insistent  on 
my  staying  and  spending  another  several  months  in  the  finance  area, 
and  they  said  that,  there  are  other  things.  Herb,  that  you  are  involved 
in  and  we  will  just  ad\dse  him  that  we  will  be  using  you  for  other 
assignments.  And  I  knew  that  that  would  be  helpful  as  far  as  Maury 
understanding  that  I  had  done  everything  that  I  could  do  in  the 
finance  area. 

Now,  it  would  be  my  memory  that  they  did  inform  Maury  about 
that,  but  ]\Iaury  always  had  the  understanding,  it  was  clear  to  me 
and  clear  to  him,  that  I  was  going  to  go  home  on  April  7.  I  did  do 
some  additional  fund  raising  for  him  subsequent  to  April  7,  but  this, 
as  Mr.  Ehrlichman  said,  the  pretext  of  having  me  do  assignments  for 
the  Wliite  House,  I  don't  think  was  as  major  as  his  statement  would 
indicate. 

Mr.  St.  Clair.  During  your  relationship  with  Mr.  Dean,  you  told 
us  that  you  received  most  of  your  instructions  from  him.  How  were 
these  relayed  to  you  normally  ? 
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Mr.  Kalmbach.  Normallyj  Mr.  St.  Clair,  they  were  by  telephone. 
There  were  instructions,  I  think,  in  person,  but  I  think  principally  by 
telephone. 

]\Ir.  St.  Clair.  You  mentioned  that  during  this  period  of  time  that 
you  were  performing  these  services,  that  there  was  a  great  deal  going 
on  in  the  press  about  the  Watergate  matter.  To  what — ^what  do  you 
now  recall  was  the  general  tenor  of  the  matters  appearing  in  the  public 
press  during  that  period  from  the  end  of  June  until  early  September  ? 

Mr.  Kalmbach.  Well,  I  don't  recall  except  that  there  was  press  on 
the  Watergate  break-in  and  whatever  it  was  that  was  in  the  press  was 
disturbing  to  me,  and  Avhen  you  combine  the  secrecy,  this  007  type  at- 
mosphere that  I  was  operating  in  with  secrecy,  and  whatever  press 
that  was  going  on  at  that  time  together,  gave  me  this  concern.  And 
then  adding  particularly  Mr.  St.  Clair,  these  cautionary  words  that  I 
received  from  Mr.  Ulasewicz. 

Mr.  St.  Clair.  Well,  when  Mr.  Dean  told  you  that  absolute  secrecy 
was  required,  what  did  you  understand  was  the  reason  for  absolute 
secrecy  ? 

Mr.  Kalmbach.  Well,  I  had  understood  that  the  absolute  secrecy  was 
to  avoid  having  the  press  learn  of  the  payments  to  these  individuals 
and  the  misinterpretation  that  might  be  put  on  these  payments.  That 
Avas  what  I  understood. 

Mr.  St.  Clair.  And  that,  I  take  it,  is  why  you  felt  it  was  appropriate 
to  maintain  such  absolute  secrecy  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  Now,  in  your  talk  with  Mr.  Ehrlichman  when  you 
raised  with  him  the  propriety  of  your  actions,  have  you  told  us  every- 
thing that  you  can  recall  that  he  said  to  you  and  you  said  to  hirn? 

Mr.  Kalmbach.  To  the  very  best  of  my  recollection,  Mr.  St.  Clair, 
I  have. 

Mr.  St.  Clair.  According  to  my  notes,  no  mention  was  made  of  the 
President  whatsoever  in  this  course  of  that  conversation.  Am  I 
correct  ? 

Mr.  Kalmbach.  That  is  correct.  I  recall  no  mention  of  the  President. 

Mr.  St.  Clair.  Just  to  be  sure  the  record  is  clear,  did  you  ever  dis- 
cuss this  project  with  the  President  ? 

Mr.  Kalmbach.  Never  at  any  time. 

Mr.  St.  Clair.  Nor  he  with  you  ? 

Mr.  Kalmbach.  No,  sir,  never  at  any  time. 

Mr.  St.  Clair.  If  I  may  have  just  a  moment,  Mr.  Chairman,  I 
would  like  to  review  my  notes  and  maybe  I  can  conclude  within  a  few 
minutes. 

I  would  like  now,  sir,  if  I  may,  to  direct  your  attention  to  your  activ- 
ities with  AINIPI.  Incidentally,  how  did  you  refer  to  them  when  you 
were  dealing  with  that  organization  ? 

Mr.  Kalmbach.  I  think  I  referred  to  them  as  the  milk  producers.  I 
might  have  used  that  acronym  at  times,  but  I  think  I  used,  I  talked 
usually  about  the  milk  people  or  milk  producers. 

Mr.  St.  Clair.  You  were  introduced  to  them,  as  I  understand  it, 
by  Mr.  Colson  ? 

Mr.  Kalmbach.  No,  sir. 

ISIr.  St.  Clair.  Then  my  memory  is  wrong.  Who  were  you  intro- 
duced to  them  by  ? 
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Mr.  Kalmbach.  By  Mr.  Mitchell.  The  initial  introduction. 

Mr.  St.  Clair.  Were  you  then  turned  over — were  they,  as  far  as  the 
White  House  aspect  of  this  contact  is  concerned,  turned  over  to  Mr. 
Colson  ?  Do  you  recall  ? 

Mr.  Kalmbach.  Mr.  St.  Clair,  my  recollection  is,  as  I  have  testified, 
that  I  met  with  Mr.  Colson,  I  think  in  his  office,  in  the  last  part  of 
1970  with  many  others,  and  I  have  testified  to  this  before.  That  was  at 
the  time  that  I  was  advised  of  the  $2  million  commitment  to  the 
President's  1972  campaign. 

It  is  also  my  very  best  recollection  that  Mr.  Colson  was  present  at 
the  meeting  in  the  Madison  Hotel  with  these  individuals  when  there 
was  a  discussion  that  was  more  involved  in  the  mechanics  of  effecting 
these  contributions  to  the  President's  1972  campaign. 

Mr.  St.  Clair.  Now,  at  some  time — before  that,  you  had  a  number 
of  conversation  with  representatives  of  the  organization,  as  I  recall 
your  testimony,  dealing  in  part  at  least  with  mechanics. 

Mr.  Kalmbach.  Yes,  sir,  I  did.  I  had  several  conversations  dealing 
with  that  area,  yes,  sir. 

Mr.  St.  Clair.  Was  the  question  of  mechanics  ever  finally  resolved  ? 

Mr.  Kalmbach.  Well,  I  think  the  best  answer  to  that,  Mr.  St.  Clair, 
is  that  the  mechanics  seemed  to  be  set  and  then  it  would  become  un- 
stuck. There  was  an  understanding  as  to  the  procedures  that  would 
be  followed  and  who  was  to  do  what  and  then  there  was  a  lack  of 
f ollowup  by — in  following  the  blueprint  that  had  been  agreed  upon. 

]\Ir.  St.  Clair.  Whose  responsibility  was  it  to  carry  out  the  agreed- 
upon  mechanics  ? 

Mr.  Kalmbach.  Well,  I  think  there  were  several  involved  in  that, 
Mr.  St.  Clair. 

Mr.  St.  Clair.  Who  principally  ? 

Mr.  Kalmbach.  Well,  I  recall  that  Mr.  Harrison,  as  the  attorney  in 
the  1970-71  period,  was  to  receive — as  I  remember  it,  he  was  to  receive 
checks.  He  would  then  give  the  checks,  I  think  to  Mr.  Sloan,  and  there 
were  committees  to  be  established.  And  I  know  that  a  Mr.  Bennett  was, 
took  on  an  assignment  of  establishing  some  100  committees.  He  had 
the  responsibility  of  finding  the  chairman.  I  think  Mr.  Sloan  found 
the  secretary-treasurers.  I  think  that  there  was  a  responsibility  later 
by  Mr.  Nunn.  after  the  dinner,  in  1971,  as  to  the  procedures.  But  there 
were  many  involved  in  this,  Mr.  St.  Clair,  and  there  was  confusion 
and  I  recall  at  various  times  being  advised  by  ]\Ir.  Haldeman,  and 
particularly  Mr.  Haldeman's  aide,  Mr.  Strachan,  that  there  seemed  to 
be  some  problem  as  to  effecting  these  contributions. 

Mr.  St,  Clair.  Ultimately,  if  you  know,  how  much  in  fact  was  con- 
tributed ? 

Mr.  Kalmbach.  Well,  sir,  my  best  recollection  is  tliat  in  January  of 
1972,  in  meeting,  I  think,  with  Mr.  Jacobsen  and  Mr.  Nelson,  I  think 
we  met  here — we  met  in  Los  Angeles  at  one  point  and  I  think  we  also 
had  a  meeting  in  Washington — that  I  was  advised  as  to  the  following, 
that  the  pledge  was  reduced  from  $2  million  to  $1  million  and  I  was 
advised  that  there  had  been  approximately  $2-30,000  or  thereabouts 
contributed  to  date,  leavinjr  a  balance  to  be  contributed  on  the  lower 
pledge  of  $1  million  of  $750,000. 

Mr.  St.  Clair.  Do  you  know  how  much  ultimately  was  in.  fact  paid  ? 
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Mr.  Kalmbach.  No,  sir,  I  do  not.  I  know  tliat  subsequent  to  that 
meetino;  with  those  two  men  in  January,  I  met  with  milk  people,  I 
think  two  times,  and  I  don't  recall  what  was  ultimately  contributed, 
but  I  have  a  very  clear  recollection,  Mr.  St.  Clair,  of  turning  the  milk 
people  over  on  March  16  of  1972. 

Mr.  St.  Ci>air.  That  is  when  they  approached  you  about  calling  off 
the  antitrust  suit  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  St.  Clu;\ir.  It  was  about  that  time  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  St.  Clair.  Well,  when — if  you  know,  the  milk  people  were  the 
recipient  of  antitrust  proceedings,  were  they  not  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  And  when  were  those  instituted  and  the  nature  of  the 
proceedings,  if  you  know  ? 

Mr.  Kalmbach.  Well,  I  think  they  were  instituted,  antitnist  action 
was  instituted  on  or  about  Fe'bruary  1  of  1972. 

Mr.  St.  Cl-vir.  And  do  you  know  w^iether  or  not  preliminary  to  that 
there  had  been  discussions  with  respect  to  claims  of  violations  of  the 
antitrust  laws  ? 

Mr.  Kalmbach.  I  am  not  certain,  Mr.  St.  Clair,  as  to  the  level  of  my 
knowledge  theretofore. 

Mr.  St.  Clair.  Well,  you  turned  these  people  off,  as  you  put  it,  some- 
time in  March  of  1972,  did  you  not? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  And  that  was  after  the  antitrust  proceedings  had  been 
commenced  against  them  ? 

Mr,  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  Were  those  criminal  or  civil  proceedings,  if  you  know  ? 

Mr.  Kalmbach.  I  am  not  certain.  I  think  they  were  civil,  but  I  am 
not  certain  on.  that. 

Mr.  St.  Clair.  And  if  you  know,  are  they  still  pending  ? 

Mr.  Kalmbach.  I  don't  know. 

Mr.  St.  Clair,  Have  you  been  asked  to  testify  in  connection  with 
those  proceedings  at  any  time  ? 

Mr,  Kalmbach.  No,  sir.  I  have  no  recollection  of  having  been  asked 
to  do  so. 

Mr.  St.  Clair,  Efforts  were  made  by  Mr,  Mehren,  as  I  understand  it, 
on  behalf  of  AMPI  to  get  you  to  intercede  in  connection  with  these 
proceedings  ? 

Mr,  Kalmbach,  They  certainly  were. 

Mr,  St.  Clair,  And  you  flatly  refused,  did  you  not? 

Mr.  Kalmbach.  Yes,  sir,  I  did,  and  that  is  my  very  best  recollection 
of  the  conversation  I  have  testified  to  on  April  4,  1972,  telephone 
conversation, 

Mr,  St.  Clair.  And  you  confirmed  that  later  in  March  of  that  same 
year,  did  you  not  ? 

Mr,  Kalmbach.  No,  sir.  That  was,  Mr.  St.  Clair,  April  4  was  a  con- 
firmation of  my  meeting  of  March  16, 1972. 

Mr.  Mayne,  Mr.  Chairman,  point  of  clarification. 

Is  reference  made  to  Dr.  George  Mehren,  the  general  manager  of 
AMPI,  in  those  last  two  questions  ? 

Mr.  St.  Clair.  I  don't  know. 
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Could  you  answer  that  for  us  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Mayne.  Well,  Mr.  Chairman,  I  was  referring  to  counsel's  ques- 
tions, didn't  Mr.  Somebody  supersede  or  ask  you  to  supersede? 

Was  tliat  reference  to  Dr.  Geor<J:e  Meliren  by  counsel  ? 

Mr.  St.  Clair.  If  I  may  respond  ? 

Mr.  DoNOHUE.  You  may. 

Mr.  St.  Clair.  I  don't  happen  to  know  Dr.  George  Mehren.  I  was 
simply  reciting  what  I  understood  the  direct  examination  to  be  about 
a  Mr.  Mehren.  It  could  very  well  be,  however,  the  same  person. 

Mr.  Mayne.  Could  the  witness  make  that  clear?  He  apparently 
wants  to  contribute  something  further  ? 

Mr.  Kalmbach.  Yes,  sir,  Congressman,  that  is  Dr.  George  Mehren 
and  my  testimony  this  morning  was  to  the  effect  that  it  was  my  clear 
recollection  that  on  or  about  April  4,  1972,  in  talking  to  Dr.  Mehren 
by  telephone,  Dr.  Mehren  indicated  to  me  that  he  had  checks  or  funds 
that  he  was  ready  to  turn  over  to  the  campaign  in  the  form  of  a  sub- 
stantial contribution,  but  that  he,  in  my  understanding  at  least,  of 
this  conversation  with  Dr.  Mehren,  he  asked  that  I  intercede  with  the 
White  House  relative  to  antitrust  matters.  I  flatly  turned  him  down  on 
that  and  the  conversation  ended  on  somewhat  of  a  sharp  and  rather 
abrupt  note. 

Mr.  Mayne.  Thank  you. 

Mr.  St.  Clair.  Directing  your  attention  to  I  think  it's  March  23  or 
24,  which  date  was  it  that  you  met  with  Mr.  Ehrlichman  in  his  office 
at  around  5  :30  in  the  afternoon. 

Mr.  Kalmbach.  That  was  on  March  24, 1971. 

Mr.  St.  Clair.  And  during  the  course 

Mr.  Kalmbach.  And  that  is  my  recollection.  I  could  check  that 
with  my  itinerary  agenda. 

Mr.  St.  Clair.  Well,  perhaps  we  have  that  liere  some  place. 

Mr.  Kalmbach.  I  have  it. 

Mr.  St.  Clair.  Well,  why  don't  you  check  your  copy. 

Mr.  Kalmbach.  And  that  is  correct.  I  met  witli  him  on  March  24, 
1971,  or  that  is  my  very  best  recollection  having  met  with  him  on  or 
about  at  5 :30  that  afternoon  in  his  office. 

Mr.  St.  Clair.  And  he,  as  I  understand  it,  asked  you  to  meet  with 
Mr.  Chotiner  and  another  representative  of  the  milk  producers? 

Ml-.  Kalmbach.  That  is  my  recollection,  yes,  sir. 

Mr.  St.  Clair.  Later  that  evening? 

Mr.  Kalmbach.  Yes,  sir.  And  my  recollection,  Mr.  St.  Clair,  is  that 
he  had  talked  to  me  the  previous  day  and  had  asked  me  to  save  this 
open  date,  which  my  secretary  typed  up  on  the  itinerary  agenda  as 
11  o'clock,  after  dinner  meeting  to  be  scheduled. 

Mr.  St.  Clair.  As  I  see  here,  and  he  asked  you  or  rather  according 
to  my  notes,  he  said  that  on  that  occasion,  the  pledge  would  be  re- 
affirmed, is  that  what  he  said  ? 

Mr.  Kalmbach.  That  is  my  best  recollection,  yes,  sir,  that  he  asked 
me  to  meet  with  Mr.  Chotiner,  and  I  think  with  a  representative  of 
the  milk  producers,  and  that  I  should  expect  a  reaffirmation  of  the 
pledge  to  the  milk  producers'  $2  million  pledge  to  the  campaign. 

Mr.  St.  Clair.  Have  you  told  us  all  that  you  can  recall  of  that  con- 
versation with  Mr.  Ehrlichman  ? 
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Mr.  Kalmbach.  Yes,  sir.  And  that  is  essentially  all  I  can  recall  of 
that  conversation. 

Mr.  St.  Clair.  Did  Mr.  Ehrlichman  say  anything  to  yon  about  what 
his  decision  was  or  was  goine;  to  be  with  respect  to  tlie  price  supports? 

Mr.  Kalmbach.  No,  sir.  I  nave  no  recollection  of  that. 

jNIr.  St.  Clair.  It's  your  testimony  then  you  did  not  know  whether 
the  price  supports  were  going  to  be  changed  from  what  had  previously 
been  announced,  is  that  correct  ? 

Mr.  Kalmbach.  At  this  time,  and  at  this  time  of  5  :30  or  whenever  it 
was,  all  I  knew  was  that  Mr.  Ehrlichman  had  asked  me  to  meet  with 
Mr.  Chotiner  and  a  rei:)resentative  of  the  milk  producers  later  that 
evening. 

]Mr.  St.  Clair.  And  you  had  no  knowledge  about  what  decision  was 
or  wasn't  going  to  be  made  with  respect  to  the  price  support,  is  that 
cori'ect  ? 

Mr.  Kalmbach.  I  had  no  recollection.  I  have  no  recollection  of  hav- 
ing any  knowledge  as  to  what  was  expected  in  the  price  support  area. 

Mr.  St.  Clair.  So  that  when  you  later  met  with  Mr.  Chotiner,  and 
who  was  it,  Mr.  Nelson  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  I  take  it  you  did  not  give  them  any  information  re- 
garding the  proposed  announcements  regarding  price  supports  ? 

Mr.  Kalmbach.  I  gave  them  none,  and  I  was  there  not  to  solicit  a 
reaffirmation,  but  I  expected  a  reaffinnation. 

Mr.  St.  Clair.  I  see,  but  based  on  what  Mr.  Ehrlichman  had  told 
you  ? 

Mr.  Kalmbach.  That  is  my  recollection,  yes,  sir. 

Mr.  St.  Clair.  But  you  had  no  information  to  give  them  regarding 
price  supports  and  gave  them  none,  is  that  correct? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  St.  Clair.  Made  no  promises  of  any  kind  ? 

Mr.  Kalmbach.  None. 

Mr.  St.  Clair.  Made  no  predictions  of  any  kind  with  respect  to  price 
supports  ? 

Mr,  Kalmbach.  None. 

Mr.  St.  Clair.  And  when  you  did  meet  with  them,  you  were  told 
that  they  reaffirmed  it  ? 

Mr.  Kalmbach.  'WHien  I  met  with  them,  as  I  have  testified,  Mr.  St. 
Clair,  it  is  my  very  best  recollection  that  Mr.  Chotiner  advised  me 
that  they  were  expecting  or  in  words  to  the  effect  that  inasmuch  as  we 
expect  an  announcement  of  the  increase  in  price  suj^ports  momentarily, 
and  I  don't  know^  if  that  would  be— that  would  be  my  best  memory  as 
to  what  he  said  at  that  time,  and  he  said  Harold  wants  to  advise  you 
of  something,  and  then  he— then  I  talked  to  Mr.  Nelson  and  Mr.  Nelson 
then  reaffirmed  this  $2  million  pledge. 

Mr.  St.  Clair.  And  what  did  you  say,  if  anything  ? 

Mr.  Kalmbach.  I  said  nothing.  I  just 

Mr.  St.  Clair.  But  maybe  you  said  thank  you  or  something? 

Mr.  Kalmbach.  I  think  I  said  thank  you.  I  think  that  I  just  simply 
acknowledged  with  thanks  the  i-eaffirmation  and  then  again,  as  I  have 
testified,  Mr.  St.  Clair,  I  think  there  was  an  ongoing  discussion  again 
in  the  mechanics  area  of  affecting  it,  and  I  also  have  a  recollection,  and 
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I  am  not  certain  it  was  at  tliis  time,  but  I  have  a  recollection  of  being; 
advised  at  some  point  that  the  schedule  of  payments  was  to  be  at  the 
rate  of  $900,000  per  month  for  months  throiig;h  the  election  in  1972. 

Now,  my  best  recollection  is  that  I  was  advised  of  that.  Now,  I  am 
not  certain  if  it  was  at  that  meetinof,  but  I  know  that  we  discussed 
mechanics  following  Murray  Chotiner's  statement  to  me  about  the 
expected,  the  price  supports,  the  announcement  to  be  made  momen- 
tarily and  that  in  view  of  that,  Harold  Nelson  wants  to  talk  to  you 
and  Nelson  then  reaffirmed  the  pledj2:e. 

Mr.  St.  Clair.  Was  anything:  said  in  the  course  of  the  meeting;  as  to 
what  would  happen  if  a  decision  was  not  changed  ? 

Mr.  Kalmbacii.  No,  sir. 

Mr,  St.  Clair.  And  it's  clear  you  had  no  information  on  the  subject 
of  what  the  price  support  decision  was  going  to  be  ? 

Mr.  Kalmbach.  I  had  none. 

Mr.  St.  Clair.  Thank  you. 

Now,  in  March  of  1972  you  had  a  meeting  with  Mr.  or  I  guess  it's 
Dr.  Mehren  and  Mr.  Jacobsen  and  Nelson  in  which  you  said  you  did 
not  want  to  raise  any  more  funds  and  you  told  them  the  commitment 
was  abrogated. 

Mr.  Kalmbach.  Yes,  sir.  That's  essentially  what  I  advised  them  of. 
I  didn't  want  to  receive  any  additional  funds  from  the  milk  producers 
and  that  if  they  felt  they  had  a  pledge  outstanding,  that  I  was  ad- 
vising them  that  pledge  was  abrogated. 

Mr.  St.  Clair.  Did  you  do  that  on  your  own  responsibility  or  did 
you  have  authority  from  someone  to  abrogate  that  commitment? 

Mr.  Kalmbach.  No,  sir.  I  took  that  on  my  own  responsibility  as 
associate  finance  chairman. 

Mr.  St.  Clair.  But  in  your  capacity  as  associate  finance  chairman? 

Mr.  Kalmbach.  Yes,  sir.  That  is  correct. 

Mr.  St.  Clair.  That  fell  within  your  authority  ? 

]\Ir.  Kalmbach.  I  so  viewed  that  fact,  that  I  so  viewed  it  that  I  did 
have  that  authority. 

Mr.  St.  Clair.  And  you  exercised  that  authority,  and  did  you  re- 
port that  fact  to  anyone  ? 

Mr.  Kalmbach.  I  exercised  that  authority,  and  my  clear  recollec- 
tion is  that  I  advised  Mr.  Ehrlichman  of  this  fact,  and  he  just  indicated 
to  me  that  he  felt  it  was  good  judgment. 

Mr.  St.  Clair.  And  did  he  say  that  in  so  many  words  to  you  ? 

Mr.  Kalmbach.  That's  my  clear  recollection. 

Mr.  St.  Clair.  And  by  abrogating  this  commitment,  you  are  abro- 
gating this  commitment,  you  are  abrogating  the  sum  that  ran  into 
several  hundreds  of  thousands  of  dollars.  You  were  aware  of  that, 
were  you  not  ? 

Mr.  Kalmbach.  Well,  sir,  I  really  wasn't  sure  because  this — this 
pledge  amount  kept  changing  and  I  think  at  that  time  T  felt  that  there 
was  a  pledge  of  some  $250,000,  but  T  don't — I  don't  know  where — that's 
my  best  recollection.  But,  whatever  it  was,  I  wanted  them  to  under- 
stand that  it  was  abrogated. 

Mr.  St.  Clair.  Well,  do  you  want  us  to  understand  that  in  abro- 
gating this  commitment,  you  felt  it  was  inconsequential  in  terms  of 
dollars  as  in  terms  of  what  was  being  abrogated  ? 
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Mr.  Kalmbaoii.  Oli,  no,  sir.  I  felt  that  tlie — that  it  would  be  better 
for  the  campaign  if  we  did  not  receive  any  milk  funds  and  I  felt  it 
would  be  better  if  we  desisted  from  all  contact  with  milk  producers. 
And  I  felt  that 

Mr.  St.  Clair.  INIr.  Ehrlichman  agreed  ? 

i\Ir.  Kalmbacii.  Yes.  sir.  He  did. 

Mr.  Butler.  Counsel,  can  we  place  the  date  of  that  meeting  ? 

Mr.  St.  Clair.  Is  that  the  March  16, 1972  ? 

]Mr.  Kalmbacii.  Yes,  sir.  That's  my  recollection  after  the  date  of 
that  meeting  in  the  ISIadison  Hotel. 

Mr.  Butler.  Thank  you. 

Mr.  Seiberling.  Point  of  clarification,  Mr.  Chairman.  At  what  point 
did  Mr.  Ehrlichman  agree?  He  was  not  at  the  meeting  ? 

]Mr.  Kalmbach.  Congi'essman,  this  was  just  a  point  of  information 
that  I  informed  Mr.  Ehrlichman  of  subsequent  to  the  meeting. 

Mr.  Seiberlixcx.  Thank  you. 

Mr.  Kalmbach.  And  I  think  it  was  later  in  March  of  1972. 

Mr.  St.  Clair.  When  you  were  discussing  fundraising  with  rep- 
representatives  of  AMPI  prior  to  Marcli  of  1972,  were  you  aware  of 
any  pending  price  support  proceedings  or  decisions  in  any  way  con- 
nected with  your  fundraising  activities  ? 

]Mr.  Kal3ibacii.  Excuse  me,  Mr.  St.  Clair.  Would  you  repeat  that 
question,  please? 

Mr.  St.  Clair.  It's  probably  a  bad  question,  and  it  is  getting  a  little 
late.  Let  me  try  again. 

INIr.  Kalmbacii.  Yes,  sir. 

]\Ir.  St.  Clair.  Do  you  recall  your  deposition  being  taken  in  a  case 
called  Nader  against  Butz  in  the  U.S.  Disti-ict  Court  for  the  District 
of  Columbia  ? 

Mr.  Kalmbacii.  Yes,  sir.  I  do. 

Mr.  St.  Clair.  INIr.  Jenner,  do  you  have  available  to  you  that  deposi- 
tion ?  If  you  do,  it's  page  55. 

Mr.  Jexxer.  Would  you  wait  a  second,  Mr.  St.  Clair  ? 

[A  short,  pause.] 

Mr.  Jexxer.  Mr.  St.  Clair,  why  don't  you  go  ahead. 

INIr.  St.  Clair.  Do  you  remember  being  asked,  sir,  this  question  by 
Mr.  Dobrovir  ?  Do  you  know  Dobrovir  ? 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  St.  Clair.  Question :  "So  it  is  your  testimony  that  at  that  time 
you  were  totally  unaware  of  the  pendency  of  any  price  support,  matter 
as  related  to  your  fundraising  activity,"  and  at  that  time,  it  is  March 
25.  You  remember  that  ? 

Mr.  Kalmbacii.  Of  1971  ? 

Mr.  St.  Clair.  Yes. 

Mr.  Kalmbach.  Yes,  sir.  I  do  remember  that. 

Mr.  St.  Clair.  And  your  answer  was,  "I  was  unaware  and  I  remem- 
ber—I have  no  memory  at  all,  Mr.  Dobrovir,  of  being  aware  of  pend- 
ing price  suppoi-t  increases  or  whatever." 

Do  you  remember  making  that  answer  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  Is  that  truthful  ? 

Mr.  Kalmbacii.  At  the  time,  yes,  sir. 
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Mr.  St.  Clair.  Well,  at  the  time  you  gave  the  deposition,  you  mean  ? 

Mr.  Kalmbach.  Yes,  sir.  And  since  that  time,  I,  of  course,  have 
been  furnished  extensi\e  documentation  or  documents  and  have  re- 
freshed my  recollection  to  the  point  where  now  I  do  recall  that  I  was 
aware  and  I  do  recall  with  sequence  events  that  I  have  testified  to. 

Mr.  St.  Clair.  I  see.  So  that  this  prior  testimony  you  say  now  is 
inaccurate  because  your  memory  has  been  refreshed  by  documentation 
that  you  have  been  furnished  with  ? 

Mr.  Kalmbach.  Documents  and  the  very  extensive  going  back  in 
my  own  mind  to  refresh  myself  totally  on  events  over  these  yeare. 

Mr.  St.  Clair.  Let  me  ask  you  this.  In  the  course  of  your  dealings 
with  AMPI,  did  you  ever  trade  with  them  on  price  supports  in  ex- 
change for  contributions  ? 

Mr,  Kalmbach.  No,  sir. 

Mr.  St.  Clair.  That's  all.  Thank  you. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  St.  Clair.  Thank  you,  Mr.  Chairman. 

Mr.  DoNOHUE.  Well,  thank  you,  Mr.  St.  Clair. 

Mr.  Jenner.  Mr.  Chairman,  Mr.  Dennis  made  inquiry  with  respect 
to  the  funds  delivered  to  Governor  Nunn.  The  staff  ^^^ll  submit  to 
the  committee  tomorroAv  all  of  the  political  matters,  memoranda.  But, 
for  the  purposes  of  the  committee  at  the  moment,  in  the  event  a  mem- 
ber wishes  to  ask  questions,  I  have  before  me  the  political  matters, 
memorandum  of  September  18, 1971,  from  Mr.  Strachan  to  Mr.  Halde- 
man  and  on  the  4th  page,  there  is  the  following  numbered  paragraph 
"Harry  Dent,  several  items  have  been  submitted  including  State 
analysis  that  you  have  already  read  and  State  polls  that  are  not  usually 
reviewed  by  you.  Two  matters  deserve  your  attention.  A,  the  Ken- 
tucky Governor's  raise  can  be  won  by  Republican  Tom  Emberton, 
according  to  Dent.  However,  Governor  Louis  Nunn  is  seeking  a  $200 
to  $300  commitment  from  here  for  television  during  the  closing  week 
of  the  campaign.  As  you  will  recall,  from  your  discussions  with  the 
Attorney  General  of  this  morning,  this  would  not  be  a  loan."  And  you 
were  to  check  with  the  President  if  he  disagreed  with  releasing  the 
money,  you  aiid  the  Attorney  General  were  to  discuss  it  in  a  meeting 
with  the  President.  And  to  tJie  left  in  the  margin  of  that  paragraph  is 
written,  "I  have  confirmed  $100  to  the  AG." 

Mr.  Dexnis.  Mr.  Chairman? 

Mr.  Jenner.  That  I  advise  is  the  handwriting  of  Mr.  Haldeman. 

Mr.  Dennis.  This  is  a  memorandum  by  Mr.  Haldeman? 

Mr.  Jenner,  This  is  a  memorandum,  Congressman  Dennis,  of  Mr. 
Strachan  to  Mr.  Haldeman  and  it's  dated  September  18,  1971. 

Mr.  Dennis.  Thank  you. 

Mr.  Jenner.  On  "\^niite  House  letterhead. 

Mr.  Butler.  Counsel,  is  there  a  P  or  a  pie  sign  in  the  margin  of 
that? 

Mr.  Jenner.  There  is  not. 

Mr.  Butler.  Thank  you. 

Mr.  DoNOHUE.  The  Chair  will  now  declai-e  a  recess  until  7:30,  at 
Which  time  we  will  return  and  permit  the  membei*s  to  ask  questions  of 
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the  witness.  And  I  wish  to  inform  the  committee  membere  that  Mr. 
St.  Clair  will  make  his  response  in  the  morning. 

Mr.  St.  Clair.  Thank  you  very  much,  Mr.  Chairman.  I  appreciate 
that. 

[At  6 :14  p.m.,  the  hearing  was  recessed  to  reconvene  at  7 :30  p.m. 
this  same  day.] 

EVENING   SESSION 

Mr.  DoNOHUE  [presiding].  A  quorum  being  present,  the  meeting  is 
open  and  we  will  now  hear  fix>m  committee  members  who  desire  to 
question  the  witness. 

Mr.  Brooks.  Mr.  Chairman. 

Mr.  DoNOHUE.  Mr.  Brooks. 

Mr.  Brooks.  Mr.  Chainnan,  I  have  several  questions. 

Mr.  Kalmbach,  primarily  on  the  San  Clemente  area  which  you  and 
I  both  have  had  a  deep  interest  in,  to  your  knowledge  were  funds 
derived  from  campaign  contributions  utilized  in  any  manner  in  the 
purchase  or  impix)vement  of,  furnishing  of  the  President's  San  Cle- 
mente property? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Brooks.  Are  you  able  to  state  with  certainty  that  funds  derived 
from  campaign  contributions  were  not  used  in  the  acquisition,  im- 
provement or  the  furnishing  of  the  President's  San  Clemente  estate  ? 

Mr.  Kalmbach.  Congressman,  I  have  no  knowledge  whatsoever  of 
any  contributions  being  used  in  the  purchase  of  the  property  or  in  the 
payment  of  the  furnishings  or  the  remodeling. 

Mr.  Brooks.  Now,  based  on  your  knowledge  of  improvements  made 
to  the  President's  San  Clemente  estate,  were  any  non-government  im- 
provements undertaken  which  were  not  paid  for  with  the  President's 
personal  funds,  and  if  so  what  were  they  ? 

Mr.  Kalmbach.  Again,  Congressman,  I  know  of  no  improvements 
that  were  made  that  were  not  paid  for  by  the  President,  or  by  the 
Government,  paid  for  by  others,  I  have  no  knowledge  of  that,  if  that 
is  your  question. 

Mr.  Brooks.  The  golf  course,  you  might  recall. 

Mr.  Kalmbach.  Oh,  yes,  sir.  That  was  a — that  was  paid  for  by  the 
golfing  friends  of  the  President,  yes,  sir.  That  is  correct. 

Mr.  Brooks.  Now,  what  is  the  extent  of  your  knowledge  of  a  special 
fund  maintained  by  Mr.  Rebozo  "to  take  care  of  frequent  Adminis- 
tration connected  costs  ?"  Do  you  recall  that  and 

Mr.  Kalmbach.  Yes,  I  do. 

Mr.  Brooks.  And  I  am  not  trying  to — you  do  recall  ?  I  am  referring 
specifically  to  a  letter  that  Mr.  Rebozo  had  written  to  you  about  that 
very  subject  matter. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Brooks.  And  if  you  could  elaborate  on  that  I  would  appreciate 
it. 

Mr.  Kalmbach.  Yes,  sair. 

In  tht  earlv  I  think  it  was  February  or  March  of  1969,  I  recall  that 
Mr.  Caul  field  sent  me  a  statement  for  expenses  I  think  of  $820,  or  it 
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was  approximately  that  amount,  and  it  is  my  best  recollection  that 
I  spoke  to  Mr.  Ehrlichman.  It  was  again,  it  was  my  recollection  I 
sx)oke  to  Mr.  Ehrlichman,  who  referred  me  to  Mr.  Rebozo.  And  Mr. 
Rebozo  caused  to  be  sent  to  me  two  checks.  And  I  have  a  memory  that 
I  think  one  or  both  of  them  were  printed  as  Floridians  for  Nixon  Cam- 
paign Committee,  or  to  that  effect,  and  I  assume  from  that,  if  I  may 
make  an  assumption.  Congressman,  that  those  were  funds  that  were 
left  over  from  the  Florida  campaign,  and  funds  that  could  be  used 
properly  for  political  purposes,  and  that  I  used  those  funds,  put  them 
in  a  special  trustee  account  for  clients  and  I  have  submitted  the  docu- 
mentation and  the  file  to  the  j^roper  committees  and  investigating 
authorities.  And  I  assume  from  that  tliat  when  Mr.  Ehrlichman  re- 
ferred me  to  Mr.  Rebozo,  Mr.  Rebozo  sent  me  these  funds,  enough  to 
pay  for  the  expense  statement  of  Mr.  Caulfield  and  also  to  pay  for  a 
printing  of  checks  and  leaving  some  $24,  or  $28  or  $44  left  in  the  ac- 
count. There  was  only  one  check  written  on  the  account  as  I  remember 
it  and  there  is  still  a  balance  in  the  account  of  $44  or  whatever  it  is. 
But,  it  was  for  activities  or  expenses,  as  I  understand  it,  of  Mr.  Caul- 
field  that  could  be  properly  paid  for  with  these  funds. 

Mr.  Brooks.  Now,  Mr.  Kalmbach,  did  you  maintain  a  similar  fund 
for  the  President's  benefit  ? 

Mr.  Kalmbach.  No,  I  did  not  Congressman.  I  had  a  bank  account  for 
the  President's  personal  funds,  but  it  was  altogether  separate  and 
distinct  and  apart  from  any  campaign  funds. 

Mr.  Brooks.  Now,  on  how  many  occasions  did  you  authorize  or  make 
payments  of  funds  derived  from  Mr.  Kalmbach's  contributions  to 
members  of  the  President's  family,  staff  and/or  friends,  and  would 
you  describe  these  transactions  ? 

Mr.  Kalmbach.  I  don't  recall 

Mr.  Brooks.  You  might  start  with  his  family.  That's  closest. 

Mr.  Kalmbach.  Yes,  sir.  I  have  no  recollection  of  ever  disbursing 
campaign  funds  from  my  trust  funds  to  any  members  of  the  Presi- 
dent's family  or  the  President  himself,  of  course  or  to  any  of  his 
brothers  in  any  way,  shape,  or  form.  I  have  no  memory  of  that. 

Mr.  Doxohue.  The  time  of  the  gentleman  from  Texas  has  expired. 

Mr.  Brooks.  Mr.  Chairman,  Mr.  Waldie  has  graciously  offered  me 
about  3  minutes  of  his  time,  and  may  I  expend  that  now  by  unanimous 
consent  ? 

Mr.  DoxoHUE.  You  may. 

Mr.  Brooks.  I  would  suggest  to  you  tliat  if  you  look  at  the  transac- 
tions described  in  this  sheet,  if  Mr.  Jenner,  if  that  scholar  there  would 
be  so  kind  ?  He  told  me  I  could  get  extra  time. 

I  learned  something  that  I  hadn't  learned  in  26  years  in  public 
office. 

Mr.  Kalmbach.  Yes,  sir.  I  liave  this. 

Mr.  Brooks.  Now,  it  seems  to  me  to  indicate  that  perhaps  tliey  did 
submit  an  envelope,  it  went  to  Donald  Nixon  for  $6,500  in  the  second 
paragraph  on  that. 

Mr.  Kalmbach.  Yes,  sir. 
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Mr.  Brooks.  Now,  does  that  refresh  your  memory?  Do  you  recall 
any  of  that  transaction  ? 

Mr.  Kalmbacii.  Yes,  sir.  Congressman.  But,  this  is  not  at  variance 
with  what  I  have  testified  to,  and  if  I  may  I  would  like  to  exj)lain 
this. 

Mr.  Brooks.  Please. 

Mr.  Kalmbach.  This  is  one  of  the  sheets  that  was  recovered  from  the 
accounting  that  I  submitted  to  Mr.  Stans,  and  he  recovered  and  gave 
to  Mr.  O'Connor  and  Mr.  DeMarco  on  April  19  of  1973. 

Now,  this,  on  July  7,  1970,  reflects  the  fact  that  HWK  and  FMR, 
who's  France  Raine  withdrew  $333,952.20  from  the  Riggs  Bank  and 
took,  and  these  funds  were  taken  to  California.  Now,  it  so  happens, 
Congressman,  that  when  these  funds  were  placed  in  the  Riggs  Bank, 
in  the  safe  deposit  box,  they  were  in  sealed  envelopes  and  there  were 
many,  many  envelopes  and  there  was  not  an  account  of  the  box  itself. 
The  count  was  off  of  the  envelopes. 

Now,  when  these  funds  were  transferred  to  California,  each  of  the 
envelopes  were  open  and  counted. 

Now,  as  a  result  of  that,  and  this  is  my  own  writing,  to  California 
by  FMR,  and  that's  France  Raine  for  deposit  in  the  Crocker  Citizens 
Bank,  when  such  was  deposited  on  July  21,  1970,  by  HWK,  myself, 
and  France  Raine  and  a  complete  count  was  made,  it  was  found  that 
the  total  was  actually  $253,452.20,  which  is  $5,000  short  from  what 
had  been  marked  on  the  outside  of  the  envelopes.  And  then  I  indicated 
further,  which  was  probably  due  to  an  inaccurate  peiicil  notation 
on  a  sealed  envelope  in  the  box  from  which  envelope  F.  Donald  Nixon, 
FDN,  had  been  paid  expenses  in  late  1968,  and  in  the  campaign  of 
1968  of  $6,500. 

Now,  explaining  that.  Congressman,  and  I  don't  recall  what  M-as 
noted  on  the  outside  of  the  envelope,  but  whatever  it  was,  there  was 
$5,000  left  in  what  was  marked  on  the  envelope  and  I  just  made  the 
assumption  and  it  is  reflected  here  that  Mr.  Nixon  had  been  paid, 
that  is  Don  Nixon  had  been  paid  an  additional  $5,000  for  expenses 
in  1968.  And  the  notation  had  not  been  changed  on  the  outside  of 
the  envelope.  But,  the  expenditure  in  my  mind,  and  I  believe  I  am 
correct,  was  in  1968.  It  was  not  subsequent  to  the  formation  of  the 
trust. 

Mr.  DoNOHUE.  The  time  of  the  gentleman  from  Texas  has  again 
expired. 

Mr.  Sarbanes.  Mr.  Chairman,  I  ask  unanimous  consent  to  yield  my 
time  to  the  gentleman  from  Texas. 

Mr.  DoNOHUE.  If  there  is  no  objection. 

Mr.  Brooks.  I  just  have  a  couple  of  more  questions. 

Mr.  Dennis.  Mr.  Chairman,  I  have  certainly  no  objection.  I  wonder 
if  there  is  any  way,  if  we  are  going  to  testify  about  this  sheet,  to 
have  a  copy  of  it  ? 

Mr.  Jenner.  Mr.  Chairman  ? 

Mr.  Brooks.  Testify  about  what  ? 

Mr.  Dennis.  This  sheet  of  paper?  It  would  be  very  helpful  if  we 
all  had  one. 
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Mr.  Brooks.  Well,  we  can  have  a  copy  made  of  this.  We  are  not 
going  to  use  it  any  more,  but  I  think  we  ought  to  and  we  will  make 
a  copy  for  the  record  and  make  this  available  if  somebody  will  do 
this.  We  will  get  it  to  you,  Mr.  Dennis. 

Mr.  Dennis.  OK.  I  just  thought  if  you  were  to  ask  more  questions 
about  that 

Mr.  Jenner.  May  I  mark  the  document  as  Kalmbach  exhibit  21 
for  identification  ? 

Mr.  DoNOHUE.  It  will  be  so  marked. 

Mr.  Jenner.  Thank  you. 

Mr.  Donohue.  And  made  a  part  of  the  record. 

[The  document  referred  to  was  marked  for  identification  "Kalmbach 
Exhibit  No.  21"  and  follows :] 

[Kalmbach  Exhibit  No.  21] 


Riggs  National   Bank  Safe  Deposit  Box  No.   E  429  Maurice  Stans  who  re- 

M-'in  Office,  1503  Pennsylvania  Avenue  ceived  it  from  Herbert 

.    jhington,  D.   C.  Kalmbach  shortly  after 

Attn:     Mrs.   Amanda  Sweeney,  Safe  Deposit  Department  January  24,  1972). 

Telephone:      (202)  ST.   3-5600,  Extension  311 

Chronology  of  receipts  and  disbursements: 

1/24/69       HWK  (Herbert  W.    Kalmbach)  and  WDR  (unknown)  opened  box  with  an  initial 
deposit  of  $733,952.20 

5/28/70      TWE  (Thomas  W.   Evans)   and  FMR  (France  M.  Raine,  Jr.)  withdrew  $300,000 
($200,000  brought  out  to  California  by  FMR  (France  M.   Raine,  Jr.)  for 
initial  deposit  to  the  Crocker-Citizens  box  in  Los  Angeles;  the  other 
$100,000  was  used  to   (a)  reimburse  the  Security  Pacific  box  in  NB   (Newport 
Beach)   for  $45,000  of  the  $100,000  earlier  disbursed  in  California  and 
$55,000  was  disbursed  to  KDKC   (Kalmbach,  De  Marco,  Knapp,  Chillingsworth) 
as  reimbursement  to  the  firm  for  a  loan  of  that  amount  obtained  by  the 
firm  which  was  needed  to  enable  the  earlier  $100,000  disbursal). 
Balance:     $433,952.20 

7/17/70       HWK  (Herbert  W.   Kalmbach)  and  FMR  (France  M.   Raine,  Jr.)  withdrew 

$333,952.20   ($16,500  was  paid  over  to  JAG*(Unknown)   that  date  by  HWK 
(Herbert  W.   Kalmbach);  $258,452.20  was  taken  to  California  by  FMR  (France 
M.   Raine,  Jr.)  for  deposit  in  the  Crocker-Citizens  box  —  when  such  was 
deposited  on  7/21/70  by  HWK  (Herbert  W.   Kalmbach)  and  FMR  (France  M. 
Raine,  Jr.)  and  a  complete  count  made  it  was  found  that  the  total  was 
actually  $253,452.20,   i.e.   $5,000  short  which  was  probably  due  to  an 
inaccurate  pencil   notation  on  a  sealed  envelope  in  the  box  from  which 
envelope  FDN  (F.   Donald  Nixon)   had  been  paid  expenses   in  late  1968  of 
$6,500;  and  $59,000  went  to  the  Security  Pacific  box  in  NB  (Newport  Beach)). 
Balance:     $100,000 

♦(covered  $9,000  for  Massachusetts  poll    (MC)    (Unknown).     MC  (Unknown) 
special   of  $1,000,  $1,500  to  California  for  recount,  $3,500  to  JAG 
(Unknown)  for  expenses,  and  $1,500  for  Magruder  Youth  Committee) 


Two  box  keys  issued,  one  to  each  of  the  following: 


Thomas  W.   Evans 
France  M.   Raine,  Jr. 


Joint  access  authorized  to  any  two  of  the  following: 


Herbert  W.   Kalmbach 
Thomas  W.   Evans 
France  M.   Raine,  Jr. 
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INIr.  Brooks.  Mr.  Kalmbach,  what  bank  accounts  did  you  control  at 
any  time  from  1968  to  the  present  ?  Could  you  list  those  ? 

Mr,  Kalmbach.  I  don't  have  the  bank  accounts.  There  were — you 
mean  as  to  my  trust  funds,  Congressman  ? 

INIr.  Brooks.  That's  primarily  correct. 

Mr.  Kalmbach.  Yes,  sir,  I  can  be  specific  on  that  from  my  memory. 

There  were  two  safe  deposit  boxes  in  the  east,  one  at  the  Chase 
]Manhattan  bank  in  New  York  with  the  branch  at,  I  think,  410  Park 
Avenue.  Another  box  was  opened  at  the  Riggs  Bank  in  Washington, 
at  the  main  office.  There  was  a  checking  account  at  the  National  Bank 
of  North  America  in  New  York  that  was  established  and  then  in  Cali- 
fornia there  was  a  box  opened  in  the  Security  Pacific  National  Bank, 
Newport  Beach,  Newport  Center  Branch.  And  finally  a  box  was 
opened  at  the  Crocker  Citizens  Bank  in  downtown  Los  Angeles,  in  the 
main  office  of  the  Crocker  Citizens  Bank. 

In  addition  to  that,  in  California  there  was,  I  think,  two  checking 
accounts  that  were  set  up  and  it  could  have  been  three.  One  w^as  a 
checking  account  established  for  the  disbursements  to  Mr.  Segretti.  I 
think  another  checking  account  was  set  up  for  disbursements  to  Mr. 
Ulasewicz.  Another  checking  account  was  set  up  under  the  name  of  the 
Public  Institute  for  certain  checks  that  were  given  to  me  during  the 
1970  senatorial  campaign  program.  There  may  have  been  one  or  two 
other  checking  accounts  in  California,  but  that  is  my  best,  very  best^ 
recollection,  Congressman. 

Mr.  Brooks.  Which  of  these  accounts  was  used  for  campaign  funds  ? 

Mr.  Kalmbach.  To  my  knowledge,  they  were  all  used  for  campaign 
funds. 

Mr.  Brooks.  And  now  for  which 

Mr.  Kalmbach.  They  were,  they  kept.  Congressman,  they  contained 
and  held  funds  that  I  regarded  as  being  under  my  tiiisteeship. 

Mr.  Brooks.  From  which  of  these  accounts  did  you  make  disburse- 
ments for  them  or  at  the  direction  of  President  Nixon  ? 

Mr.  Kalmbach.  I  made  no  disbursement  from  these  accounts  at  the 
direction  of  the  President. 

Mr.  Brooks.  I  want  to  thank  you  very  much.  And,  Mr.  Chairman,  in 
the  interest  of  replying  to  Mr.  Dennis  fully,  it  may  be  that  he  would 
want  a  copy  of  this  letter  to  Mr.  Kalmbach  from  Mr.  Rebozo  and  I 
would  ask  that  it  be  an  exhibit,  it  being  the  basis  of  one  of  my  earlier 
questions. 

Mr.  Jenner.  May  it  be  marked  as  Kalmbach  exhibit  22? 

Mr.  Brooks.  And  would  you  ask  them  to  have  a  copy  made  for  the 
members  so  that  they  could  take  a  look  at  it  now?  I'm  sorry  that  I 
didn't  have  it  available. 

Mr.  Donohue.  It  will  be  so  marked  and  made  a  part  of  the  record. 

[The  document  referred  to  was  marked  for  identification  "Kalm- 
bach Exhibit  No.  22"  and  follows :] 
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[Kalmbach  Exhibit  No.  22] 


KcXir.badi,  VzI'.oAco,   Knc^ip  5  ClULtLiiQ-.i-OAjtii 
S'.uctz  900  U^'^poJi  FA.iiariCA.cI.  P.Zaza 
550  K'si-.^ootA:  Czit^c/L  V'''J.\!o 
Hen.^DO'Xt  ozadi,  Ca.U.loKi-J,a  92660 

VtoA.  KzA.'o:  '  • 

EncZoitd  ^■ind  oji  addLtion-xZ  o'lecA  -6i  ii'i2  CKOtutC 
0^  $200.00.     TIUa  I'UfX  cX  Zzait  iakz  caAz  o£  tliz 
$320.00  6iaX2J:!Zi->X  idiidi  ijcu  ',:ci'J  havz. 

OvzA  iliz  iczzkznd,   I  ^,pckz  jc-cC/i  Jokn  E'mLicJvrrXii 
and  zxpZcJ.iizd  to  lion  thcst  -it  had  bzzti  dzcAjdzd  .iJioJ: 
tkz  ZcJioiJi  ba.fjr.ncz  w'i^c't  I  mzrjtLCiizd  .to  ijca.  kZZZ  bz 
kzpt  hz/iz  in  c-'idzn.  to  JyJzz  ccaz  c-,<  t'-'^-zrinzivt  c.dyr.'j.iii- 
AAcjtLC'ii-coiiiizztzd  co6i!>  '.•.'.'vlc/i  cjOj^z  £'\otn  t/jr.z  to  j/jriz . 
Lzz  i;:e  iiiio-.'},  -tjj  ifju  nzzd  \:.0''iz  hzlp. 

Tlic.nk  ijo-x  \JZ>Xij  i:::ir'i. 


Sinc'zAzZy, 

■   -  1^, 


n 


1Z0 
CGP.:Zfl 

E)\cZcf^l.iyiZ 


C./G.iRzbjz 


Mr.  Brooks.  Thank  you,  Mr.  Chairman. 

Mr.  Jenner.  Will  the  previous  exhibit  be  made  a  part  of  the  record 
also,  Mr.  Chairman,  21  ? 

Mr.  DoNOHUE.  That  is  right.  Exhibit  21  shall  also  be  made  a  part 
of  the  record. 

Mr.  Jenner.  Thank  you. 

Mr.  DoNoiiUE.  Mr.  McClory. 

Mr.  McClory.  Thank  you,  Mr.  Chairman.  And  as  you  know,  Mr. 
Chairman,  the  ranking  member,  Mr.  Hutchinson,  asked  leave  that  he 
yield  his  time  to  me,  so  in  my  questioning,  with  your  permission,  I  will 
utilize  Mr.  Hutchinson's  time  as  well. 
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Mr.  Doxoiut:.  'Mr.  Hutchinson  stated  that  to  the  Chair  prior  to  his 
leaving  and  you  will  be  recognized  for  10  minutes. 

Mr.  McClory.  Thank  you,  Mr.  Chairman. 

I  will  work  in  Mr.  Hutchinson's  inquiries  together  with  mine.  For 
one  thing,  I  wanted  to  ask  you,  Mr.  Kalmbach,  did  you  ever  have  any 
experience  in  fundraising  before  you  got  into  this  role  of  raising  funds 
for  President  Nixon's  elections  ? 

Mr.  Kalmbach.  In  1968. 

Mr.  McClory.  Yes,  I  know  but  I  mean  in  other  elections  for  other 
candidates  or  with  regard  to  other  officeholders  prior  to  that  time? 

Mr.  Kalmbach.  To  a  very  minimal  degree. 

Mr.  McClory.  I  see,  because  it  seems  to  me  that  you  bring  a  sort 
of  amateurishness  to  this  whole  field  of  fundraising  and  that  rather 
prompted  my  inquiry. 

Mr.  R ANGEL.  I  object  to  that  witness  characterization.  Mr.  McClory, 
the  man  raised  $6  million  in  1968. 

Mr.  Brooks.  What  do  you  mean  he's  an  amateur?  God  Almighty,  if 
he's  an  amateur 

Mr.  McClory.  ^^Hien  you  are  an  amateur  you  do  it  for  the  love  of  it 
and  I  know  that's  what  he  was  doing  it  for.  But,  you  were  familiar,  you 
heard,  at  least,  I  am  sure,  in  your  other  experiences  that  a  great  many 
times  large  contributors  are  likewise  considered  for  important  ambassa- 
dorships and  frequently  appointed  to  important  posts  as  Ambassadors? 
You  are  aware  of  that ;  aren't  you  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  McClory.  In  other  administrations  ? 

]Mr.  Kalmbach.  I  certainly  am. 

Mr.  McClory.  It's  almost  traditional. 

Mr.  Kalmbach.  Yes,  sir.  I  certainly  am. 

Mr.  McClory.  And  frequently  that's  because  it  sometimes  costs 
more  to  operate  the  Embassy  than  the  Congress  sees  fit  to  allow,  so  that 
the  mere  fact  that  a  large  contributor  is  involved,  an  important  ambas- 
sadorship is  involved  at  the  same  time,  is  almost  consonant  with  the 
practice ;  is  it  not  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  McClory.  Of  course,  that's  having  reference  to  the  so-called 
noncareer  type  of  foreign  diplomat. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  McClory.  That  concerns  Mr.  Hutchinson,  and  what  I  want  to 
ask  you  about,  is  the  business  of  handling  so  much  in  the  form  of  cash. 
"\Yhy,  why  was  so  much  cash  received  and  disbursed  ?  Why  was  it  in 
that  form'?  It  seems  to  me  that  a  great  deal  of  your  collecting  of  fimds 
and  disbursement  of  funds  would  appear  to  be  legitimate  and  valid 
and  legal,  lawful.  Why  did  you,  whv  did  you  deal  with  cash  ? 

Mr.  Kalmbach.  Congressman,  when  I  took  on  this  trusteeship  at  a 
very  early  date  in  my  position  as  trustee,  I  Avas  advised  by  Mr. 
Haideman  that  insofar  as  it  was  possible  I  was  not  to  change  cash 
into  a  checking  account,  or  checking  account  into  cash  but  I  was 
to  retain  the  nature  of  the  funds  as  I  had  received  them  and  I  received 
them  as  I  have  stated,  approximatelv  $1  million,  $100,000  in  cash  and 
$570,000  in  checking  accounts  and  I  had  adhered  to  that,  to  that  rule 
as  much  as  I  possibly  could. 
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Mr.  McClory.  You  didn't  raise  any  questions  about  that,  you  just 
followed  the  instructions  that  you  got? 

Mr.  Kalmbach.  Yes,  sir.  That's  correct. 

Mr.  McClory.  Now,  with  respect  to  your  handling  of  cash  and 
your  discussions  regarding  ambassadorships,  you  never  at  any  time, 
either  before  or  since,  have  had  any  discussions  with  the  President  of 
the  United  States? 

Mr.  Kalmbach.  No,  sir. 

Mr.  McClory.  You  never  talked  to  him  and  he  never  talked  to  you  ? 

Mr.  Kalmbach.  I  have  no  recollection  of  ever  doing  so. 

Mr.  McClory.  Did  anyone  who  talked  to  you  say  that  he  had  talked 
to  the  President  about  that  ? 

Mr.  Kalmbacit.  Again,  Congressman,  I  have  no  recollection  of  any- 
one ever  saying  that. 

Mr.  McClory.  Now,  you  are  familiar  with  the  setup  in  the  White 
House  and  as  you  have  mentioned,  the  Chief  of  Staff,  Mr.  Haldeman, 
but,  aren't  you  aware  of  the  fact  that  Peter  Flanigan  actually  is  the 
jiersonnel  manager  insofar  as  top  personnel  in  executive  departments 
and  the  possible  posts  are  concerned?  That's  his  role,  isn't  it? 

Mr.  Kalmbach.  Yes,  sir.  I  understand  and  have  underetood  that 
Peter  Flanigan's  role  was  largely  in  that  personnel  area. 

Mr.  McClory.  And  you  never  talked  to  him  about  any  of  these 
ambassadorships  ? 

He  became  a  roadblock,  but  you  had  never  talked  to  him  in  advance 
about  them,  did  you  ? 

Mr.  Kalmbach.  No,  sir.  I  felt,  as  I  have  testified,  with  Mr.  Halde- 
man  

Mr.  McClory.  I  think  you  mentioned  in  your  testimony  another 
aspect  of  a  meeting,  I  guess  it  was  in  your  law  office  with  respect  to, 
with  respect  to  President  Nixon's  tax  return.  I  guess  it  was  the  first 
one  after  he  was  elected  President,  and  you  have  a  date  in  your  diary, 
haveyou  not,  of  March  26,  1969,  when  Mr.  DeMarco  discussed  or  had 
something  to  do  with  the  President's  tax  return.  March  26,  1969,  do 
you  recall  that  ? 

Mr.  Kalmbach.  I  don't  recall  that  entry,  Congressman. 

Mr.  McClory.  Well,  I  will  try  to,  I  will  try  to  refresh  your  recol- 
lection a  little  later  if  I  may  on  that. 

T^t  me  ask  you  this :  You  had  a  question  earlier  with  respect  to  a 
conference  on  the  29th,  or  your  attention  was  drawn  to  the  White 
House  transcript  of  April  17, 1973,  in  which  the  President  and  Halde- 
man made  reference  to  you,  and  in  a  part  of  that  the  President  is 
quoted  as  saying :  "Look,  you've  got  to  call  Kalmbach  so  I  want  to  be 
sure.  I  want  to  tiy  to  find  out  what  the  hell  he's  going  to  say  he  told 
Kalmbach."  The  "he"  is  the  person  that  I  want  to  identify.  Is  that 
Dean? 

Mr.  Kalmbach.  T  don't  know,  Congressman. 

Mr.  McClory.  AVell,  did  anyone  else  talk  to  you,  or  is  it  LaEue,  do 
you  recall  ? 

Mr.  Kalmbach.  I  think  that  may  have  reference,  Congressman  to 
the  conversation  that  T  had  with  Mr.  O'Brien  where  a  Mr.  O'Brien 
advised  me  that  he  had  talked  to  Mr.  LaRue  and  Mr.  LaRue  had  asked 
him  to  relate  to  me  the  fact  that  he  had  had  to  name  me  as  ha^'ing 
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been  involved  in  this,  and  that  he  was,  that  was  my — that  would  be  my 
understanding  of,  and  my  only  time  that  I  knew  of  things  relative 
to  Mr.  LaRue  and  Mr.  LaRue's  testimony. 

Mr.  MgClory.  Let  me  ask  you  just  one  further  question.  You  met 
with  Mr.  Ulasewicz  out  in  California  at  sort  of  an  advance  stage  of 
your  handling  money  and  Mr.  Ulasewicz  warned  you,  I  think,  that 
you  were  involved  in  a  business  you  couldn't  be  involved  in. 

I  think  that  was  in — I  think  tliat  was  in  July  or  so  of  11)72  ? 

Mr.  Kalmbach,  That  was.  The  particular  conversation  that  I 
remember  so  clearly.  Congressman,  was  at  the  time  in  early  August 
of  1972  when  I  gave  Mr.  Ulasewicz  the  $75,000. 

Mr.  McClory.  Right. 

Mr.  Kalmbach.  That  I  had  received  from  Mr.  Jones. 

Mr.  McClory.  How  long  did  it  take  you  before  you  got  out  of  the 
money  business  though  ? 

Mr.  Kalmbach.  I  did  not  raise  any  additional  funds  from  that 
time. 

Mr.  McClory.  And  you  delivered  some  funds  after  that? 

Mr.  Kalmbach.  I  had  delivered  $75,000  to  Mr.  Ulasewicz  and  after 
that  conversation,  and  I  have  so  testified,  that  it  is  my  recollection 
that  I  was  approached  again  later  in  the  month  of  August,  and  I 
declined  to  continue  in  this  role  of  raising  funds  for  the  defendants. 

Mr.  McClory.  Do  you  have  any  information  concerning  the  date 
of  the  transfer  of  the  Presidential  papers  ?  I  know  you  are  not  familiar 
with  any  deed,  but  do  you  recall  whether — do  you  have  any  informa- 
tion about  the  date  of  transfer?  Would  you  search  your  memory  to 
see  whether  or  not  on  March  26,  1969,  Mr.  DeMarco  was  working  on 
a  Federal  income  tax  for  the  President,  and  reference  was  made  at 
tlmt  time  to  a  transfer  of  Presidential  papers  ? 

Mr.  Kalmbach.  Congressman,  I  have  no  independent  recollection 
of  being  aware  of  that  on  that  date. 

Mr.  McClory.  I  will  retain  I  guess  the  balance  of  my  time,  Mr. 
Chairman. 

Mr.  Donohue.  Mr.  Kastenmeier. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  I  assume,  and  I  really  do  not  know,  but  I  assume  that 
in  California  as  a  lawyer,  and  as  a  person  engaged  in  real  estate,  that 
you  were  financially  successful  before  you  actually  devoted  so  much  of 
your  energy  to  President  Nixon's  re-election  or  his  election,  is  that  not 
true? 

Mr.  Kalmbacil  Well,  I  had  enjoyed  a  practice  and  work  in  execu- 
tive management,  yes,  sir. 

Mr.  Kastexmeier.  Well,  T  ask  that  as  an  extension  of  what  INIr. 
McClory  was  tending  toward. 

Mr.  Kalmbach.  Yes. 

Mr.  Kastenmeier.  And  that  in  your  action,  your  activities  were  not 
directed  out  of  any  personal  financial  gain  for  yourself  during  the 
administration  or  as  a  result  of  the  President's  election,  isn't  that  true  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Kastenmeier.  In  fact,  it  was  as  a  result  of,  to  a  great  extent,  as 
a  result  of  some  sort  of  mibridled  trust  in  the  President  and  in  those 
he  selected  as  his  top  aides  that  you  find  yourself  in  the  present  diffi- 
culty you  are  in,  is  that  not  the  case  ? 

41-575  O  -  74  -  45 
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Mr.  Kalmbach.  Congressman,  I  certainly  had  complete  trust  in 
these  people. 

Mr.  Kastexmeier.  Mr.  St.  Clair  referred  of  course  to  Mr.  Dean  but 
the  fact,  the  fact  of  the  matter  is,  with  respect  to  your  relationship 
with  the  President,  the  White  House,  w^ith  the  top  aides  of  the  White 
House  or  with  the  Committee  To  Ee-Elect  the  President,  and  the 
charges  to  which  you  pled  guilty,  Mr.  Dean  bears  none  of  that  respon- 
sibility, does  he  ?  He  wasn't  even  a  part  of  it  ? 

Mr.  Kalmbach.  Congressman,  I  believe  that  if  Mr.  Dean  at  the  time 
that  he  approached  me  in  the  park  on  the  29th  of  June  of  1972  if,  in 
fact,  he  knew  that  this  is  for  an  improper  or  an  illegal  purpose,  and 
he  engaged  me  to  become  active  in  this  assignment  through  misrepre- 
sentation, I  think  that  that's  a  violation  certainly  of  everything  that 
I  understood,  that  he  was  a  friend,  and  a  man  to  be  trusted. 

Mr.  Kastenmeier.  But  you  have  had  many  assignments  over  the 
years  that  you  have  served  the  President  and,  indeed,  those  that  you 
have,  those  that  you  are  presently  paying  for,  in  a  sense  are  not  directly 
associated  with  Mr.  Dean,  isn't  that  a  fact? 

Mr.  Kalmbach.  The  two  offenses  to  which  I  pled  guilty,  that  is  cor- 
rect, I  was  not 

Mr.  Kastexmeier.  Furthermore 


Mr.  Kalmbach.  INIr.  Dean  was  not  involved  in  that. 

Mr.  Kastenmeier.  Further,  I  think  you  testified  that  on  July  26 
you  had  an  opportunity  to  speak  to  Mr.  Dean's  superior,  INIr.  Ehrlich- 
man,  and  verify  whether  or  not  you  questioned  Mr.  Dean's  manner  or 
authority,  that,  indeed,  he  did  have  authority  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr,  Kastenmeier.  And  you  acted  on  that  trust  and  that  assurance? 

Mr.  Kalmbach.  And  that  reassurance,  yes,  sir. 

Mr.  Kastexmeier.  In  an  unrelated  question,  the  name  of  Mr.  Raine 

has  been  introduced.  Are  you  familiar  with  the  fact  that  Mr.  Raine 

received  or  is  alleged  to  have  received  $50,000   from  unreported 

funds  of  the  Committee  To  Re-Elect  the  President  at  some  time  prior 

to  April  7,1972? 

Mr.  Kalmbach.  Do  you  mean  as  far  as  the  San  Clemente  property? 

]Mr.  Kastexmeier.  I  have  a  fact  sheet  before  me  and  I  cannot 
authenticate  it,  but  I  would  ask  you  to  state  whether  or  not  this  stirs 
any  recollection.  The  court  ordered  disclosure  on  September  28,  1973, 
of  pre-April  7  contributions  and  expenditures  of  the  Committee  To 
Re-Elect  the  President,  which  shows  a  payment  of  $50,000  out  of  the 
secret  fund  to  Francis  M.  Raine,  Jr.,  a  real  estate  investor  in  Rolling 
Hills,  Calif.,  for  a  purpose  not  known.  Is  that  a  fact  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr-.  Kastexmeier.  And  to  the  best  of  your  knowledge 

Mr.  Kalmbach.  I  thought  you  were  alluding  to  a  disbursement  to 
Mr.  Raine  for  the  house. 

Mr.  Kastexmeier.  That  was  a  $25,000  realtors  commission  in  1969, 
was  it  not  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Kastexmeier.  Yes. 

Do  you  know  of  any  service  or  purpose  for  which  the  $50,000  was 
paid  over  to  Mr.  Raine  ? 
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Mr.  Kalmbach.  No,  sir.  It  was  not  paid  to  him  personally.  He  had 
transmitted  those  funds  to  an  individual  at  the  Mayflower  Hotel  in 
Washington,  D.C.  That  is  my  recollection,  and  he  did  not  receive  the 
funds  personally. 

Mr.  Kastenmeier.  Then  personally  you  know  as  a  fact  that  he 
merely  served  as  the  conduit  for  those  funds  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Kastenmeier.  And  they  did  not  go  to  him  personally  ? 

Mr.  DoNOHUE.  The  time  of  the  gentleman  from  Wisconsin  has 
expired. 

Mr.  Sandman  ? 

Mr.  Sandman.  I  have  no  questions.  But,  I  would  like  to  say  to  Mr. 
Kalmbach  that  I  am  impressed  with  your  testimony.  I  believe  you  are 
telling  the  truth  and  I  want  to  congratulate  you  for  the  way  you  are 
facing  up  to  this  thing. 

Mr.  Kalmbach.  Thank  you  very  much,  sir. 

Mr.  DoNOHUE.  Mr.  Edwards. 

Mr.  Edwards.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  you  testified  that  you  met  with  the  President  infre- 
quently, perhaps  once  a  year.  "Wlio  hired  you  ? 

Mr.  Kalmbach.  Congressman,  I  was  talked  to  and  I  think  it  was 
March  16  of  1969  by  Mr.  Haldeman,  who  advised  me  that  the  Presi- 
dent wished  to  represent,  wished  me  and  my  law  firm  to  represent  him 
in  the  acquisition  of  the  San  Clemente  property. 

Mr.  Edw^\rds.  Then  you  were  designated  as  his  personal  attorney, 
and  from  whom  did  you  get  your  instructions  ? 

Mr.  Kalmbach.  My  instructions  relative  to  all  subsequent  legal 
work  came  principally  from  Mr.  Ehrlichman  and  then  later  from  Mr. 
Dean.  Also  at  various  times.  Congressman,  I  received  instructions 
from  Mr.  Haldeman  and  Mr.  Rebozo. 

Mr.  Edwards.  Did  you  always  know  that  their  instructions  were 
properly  authorized  by  the  President  ? 

Mr.  Kalmbach.  Sir,  every  time  that  I  received  instructions,  par- 
ticularly, and  I  don't  recall,  I  think  there  were,  the  instructions  from 
Mr.  Rebozo  were  infrequent  and  somcAvhat  minimal  but  the  instruc- 
tions certainly  from  Mr.  Ehrlichman  and  Mr.  Dean  that  had  to  do 
with  the  President's  personal  legal  luatters  I  accepted  unquestion- 
ingly  as  coming  directly  from  the  President.  And  I  never  had  any 
other  thought  but  that  the  instructions  came  to  me  through  those 
gentlemen  with  his  express  approval. 

If  I  could  just  go  on  for  a  second.  That  is,  that  in  my  very  infre- 
quent meetings  with  the  President  there  was  never  any  repudiation 
of  any  instructions  I  had  ever  received. 

Mr.  Edwards.  Can  you  give  us  an  example,  Mr.  Kalmbach,  of  in- 
structions received  from  Mr.  Rebozo? 

Mr.  Kalmbach.  Well,  I  think  they  were  instnictions,  and  probably 
they  weren't  really  instnictions  relative  to  legal  work  as  such  but  they 
were  instructions,  for  instance,  when  the  President  would  be  in  San 
Clemente,  I  would  see  Mr.  Rebozo  usually  once  while  the  President  was 
in  San  Clemente,  and  he  would  have  a  list  of  items  of  a  minor  nature 
of  things  to  do  to  take  care  of  the  San  Clemente  property.  And  I 
would  take  care  of  those  after  the  President  left,  and  just  see  that  they 
were  done. 
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Mr.  Edwards.  Thank  you.  On  March  26,  1971,  did  you  take — wei*e 
you  on  an  airplane  with  the  President  ? 

Mr.  Kalmbaoh.  Yes,  sir,  I  was. 

Mr.  Edwards.  And  he  then  congratulated  you,  is  that  correct? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Edwards.  What  for? 

Mr.  Kalmbach.  Well,  it  is  my  very  best  memory  that  when  I  went 
forth  to  see  liim,  at  the  request  of  Mr.  Haldeman,  the  President  sim- 
ply said  to  me.  Bob  tells  me  that  you  are  doing  a  good  job  in  the  fund 
raising  and  that  was  it,  that  was  the  sense  of  the  congratulations. 

Mr.  Edwards.  Thank  you.  Now,  when  you  met  with  Mr.  Dean  on 
June  29,  1972,  did  he  explain  to  you  how  the  White  House  got  into 
this  jam? 

Mr.  Kalmbach.  No,  sir,  he  did  not.  He  didn't  mention  any  individ- 
ual names.  He  simply  recounted,  as  I  have  stated,  that  weVe  got  to 
help  these  fellows,  words  to  that  effect,  with  attorneys  fees  and  family 
sux^port. 

Mr.  Edwards.  Well,  didn't  it  strike  you  as  strange  that  the  White 
House  would  be  involved  in  helping  these  people  ? 

Mr.  Kalmbach.  Well,  sir,  I  knew  that  John  Dean  had  been  very 
closely  associated  for  some  time,  a  matter  of  a  couple  of  years,  with 
Mr.  Mitchell.  And  again,  I  am  relating  an  assumption  now,  if  I  may. 
But,  I  had  the  assumption,  the  clear  assumption  at  the  time  that 
someone  in  high  authority,  and  I  did  think  it  was  Mr.  Mitchell,  had 
had  the  compassion  to  feel  that  these  fellows  should  be  provided  for 
as  far  as  their  families  and  attorneys  fees  and  that  Mr.  Dean  had  been 
asked  by  Mr.  Mitchell  to  come  to  me.  Now,  that  was  an  assumption, 
because  Mr.  Dean  did  not  mention  Mr.  Mitchell  or  anyone  else. 

Mr.  Edwards.  But  you  mentioned  the  fact  that  Mr.  Dean  was  per- 
haps, and  I  don't  want  to  put  words  in  your  mouth,  taking  advantage 
of  you  because  of  the  illegal  purpose  involved  in  the  delivery  of  the 
money.  Whait  illegal  purpose  was  involved  ? 

Mr.  Kalmbach.  Well,  sir,  I  think  Mr.  Dean  has  testified,  or  I 
understood  that  he  says  that  the  purpose  was  to  buy  the  silence  of 
these  people. 

Well,  if  he,  if  that  was  his  understanding  at  the  time  he  spoke  to 
me,  and  he  then,  he  was  not — he  spoke  to  me  on  the  basis  of  helping 
these  people  as  the  decent  thing  and  urging  the  fact  that  we  have  got 
to  help  these  fellows  that  are  now  in  this  problem.  I  did  not  understand 
him  to  tell  me  that  it  was  for  the  purpose  of  buying  silence  which 
was  in  fact  what  would  be  in  fact  an  illegal  purpose.  John  Dean  cer- 
tainly would  know  that  I  would  refuse  to  do  anything  like  that. 

Mr.  Edwards.  Well,  while  this  was  going  on  Mr.  Mitchell  had  given 
a  press  release  and  the  President  issued  press  releases  saying  the  White 
House  and  the  Committee  to  Re-elect  the  President  had  nothing  to  do 
with  the  break-in.  Why  would  you  think  that  it  would  be  necessary 
for  the  White  House  and  the  Committee  to  Re-elect  the  President  to 
be  putting  up  all  of  this  money  ? 

Mr.  Kalmbach.  I  don't  know.  sir.  I  just  again,  I  have  just  recited  to 
you  my  understanding  at  the  time  that  I  met  with  Mr.  Dean  and  he 
stated  words  which  I  have  recounted  here.  And  my  immediate  reaction 
was  to  go  forward  and  raise  these  funds.  And,  in  fact,  what  I  did  is 
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that  I  raised  $75,000,  $75,100  within  a  matter  of  niinutes  after  I  saw 
Mr.  Dean.  If  I  had  any  thought  at  all  that  I  was  being  asked  to  do 
anything  illegal  I  Avould  have  certainly  gone  immediately  to  the  people 
across  the  street. 

Mr.  DoNoiiTJE.  The  time  of  the  gentleman  has  expired. 

Mr.  Edwards.  May  I  finish  the  question,  Mr.  Chairman  ? 

Mr.  DoNoiiuE.  The  time  of  the  gentleman  has  expired. 

Mr.  Edwards.  I  was  in  the  middle  of  a  question,  Mr.  Chairman.  Can 
I  finish  ?  Can  I  finish  my  question  ? 

Mr.  DoxoHUE.  You  may. 

INIr.  Edw^vrds.  Thank  you,  Mr.  Chairman.  Well,  both  you  and  Mr. 
St.  Clair  referred  to  this  job  that  you  were  designated  to  do  by  Mr. 
Dean  as  involved  in  something  illegal.  Who  told  you  it  was  illegal? 
AVliere  did  you  come  to  the  conclusion  it  was  illegal,  except  from  Mr. 
Dean? 

Mr.  Kalmbacii.  I  did  not  understand  it  to  be  illegal  at  all.  I  thought 
it  was  a — the  decent  and  the  compassionate  thing  to  do  for  these  people 
and  I  thought  that  there  wias  a  moral  obligation  outstanding  and  some- 
one had  the  compassion  to  feel  for  these  people. 

Mr.  Edwards.  Thank  you,  Mr.  Kalmbach. 

Mr.  Doxoiiup:.  Mr.  Eailsback. 

]\Ir.  Railsback.  Mr.  Chairman,  it  is  with  certain  trepidation  that 
I  yield  such  time  as  he  may  consume  to  the  gentleman  from  ]\Iaine,  who 
will  probably  consume  all  of  my  time. 

]\Ir.  CoiiEX.  I  thank  the  gentleman  for  yielding  and  I  assure  him  that 
I  probably  will.  Mr.  Kalmbach — excuse  me,  Mr.  Chairman. 

Mr.  Dox'oiiUE.  Do  you  want  to  use  that  5  minutes  now  or  wait  ? 

Mr.  CoiiEX.  I  think  I  will  use  it  now.  Thank  you. 

In  response  to  ]\Ir.  Edwards'  questions  you  said  that  you  raised 
$75,000  immediately  after  being  contacted  by  John  Dean.  Isn't  it  a  fact 
that  you  called  INIr.  Stans  who  raised  that  money  ? 

Mr.  Kalmbach.  That  is  what  I  meant. 

Mr.  CoiiEX.  Right.  So  you  just  turned  around  and  made  a  call 
to  INIaury  Stans  who  was  raising  money  for  the  Committee  to  Re-elect? 

INIr.  Kalmbach.  That  is  what  I  meant,  that  I  went  to  Mr.  Stans  in  a 
matter  of  minutes. 

]\Ir.  CoiiEx.  You  didn't  make  any  elaborate  calls,  you  just  simply 
turned  around  and  made  a  call  to  Maury  Stans? 

IVIr.  Kalmbach.  Yes,  sir.  I  called  INIr.  Stans. 

Mr.  CoiiEX.  I  want  to  clarify  something  you  said  this  morning,  Mr. 
Kalmbach,  at  the  March  24,  1971,  meeting.  I  believe  you  said  that  you 
were  with  ]\Ir.  Chotiner  and  Mr.  Nelson,  and  Mr.  Chotiner  said  in 
your  presence,  and  I  am  quoting  from  your  testimony  this  morning: 
"In  view  of  the  impending  increase  of  the  price  support  level,  Mr. 
Nelson  has  something  to  say  to  you."  Is  that  correct  ? 

INIr.  Kalmbach.  That  is  mybest  recollection  as  to  the  gist  of  what 
was  said. 

Mr.  CoHEX.  Thank  you.  Now,  Mr.  Haldeman,  did  you  ever  mention 
to — I'm  sorry,  Mr.  Kalmbach,  did  you  ever  mention  to  INIr.  Haldeman 
how  much  money  you  had  raised  at  any  given  time  ? 

]Mr.  Kalmbach.  Yes,  sir.  In  the  1970  program  I  made  a  very  com- 
plete accounting  in  that  townhouse  program. 
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Mr.  Cohen.  In  1970? 

Mr.  Kalmbacii.  Yes,  sir. 

Mv.  Coiif:x.  Had  you  seen  the  President  between  1970  and  the  plane 
ride  on  Air  Force  One  on  March  26, 1971  ? 

Mr.  Kalmbacii.  From  what  date  ? 

Mr.  CoiiEX.  From  the  time  you  raised  money  in  1970  until  such  time 
as  you  were  on  Air  Force  One  on  March  26, 1971  ? 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  CoHEX.  And  what  I  am  getting  at  is,  had  you  had  any  contact 
with  Mr.  Haldeman  in  that  time  keeping  him  apprised  of  how  much 
money  you  had  raised  between  the  townhouse  project  and  the  milk 
funds? 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  Cohen.  And  where  are  those  records  ? 

Mr.  Kalmbach.  I  don't  have  those  records,  Congressman,  but  I 
made  it  a  practice  to  inform  Mr.  Haldeman,  or  one  of  his  deputies, 
principally  Mr.  Strachan  or  Mr.  Higby,  of  my  progress  in  raising  funds 
for  the  1972  campaign. 

Mr.  Cohen.  Did  you  draw  any  conclusion  that  there  was  a  refer- 
ence made  to  your  success  in  the  raising  of  funds  from  the  dairy  peo- 
ple on  March  26  in  view  of  the  fact  that  you  had  concluded  or 
reaffirmed  the  pledge  of  $2  million  on  March  24? 

Mr.  Kalmbach.  Congressman,  I  never  understood — he  did  not  par- 
ticularize as  to  what  he  was  talking  about. 

Mr.  Cohen.  No  ;  what  was  your  understanding  ? 

Mr.  Kalmbach.  Well,  my  understanding  was  it  was  in  other  areas. 

Mr.  Cohen.  Unrelated  ? 

Mr.  Kalmbach.  Unrelated  for  this  reason,  that  I,  I  never  under- 
stood that  I  solicited  the  dairy  people  for  the  1972  campaign,  and 
never  showed  it  in  my  list  of  pledges  in  my  periodic  reports  and,  in 
fact,  the  report  that  t  submitted  to  Mr.  Stans  in  early  1972. 

Mr.  Cohen.  Mr.  Kalmbach,  it  was  said  before  that  it  is  consistent, 
or  consonant  with  large  contributors  to  hold  ambassadorships  because 
of  low  pay  and  so  forth.  As  I  understood  your  testimony  earlier  with 
reference  to  Ambassador  Symington,  it  seemed  to  me  that  his  pledge 
of  $150,000  or  whatever  the  figure  was  was  specifically  made  con- 
tingent upon  his  appointment  to  a  different  ambassadorship.  Is  that 
correct  ? 

Mr.  Kalmbach.  That  is  correct.  It  was 

Mr.  Cohen.  Is  that  consonant,  was  that  consonant  with  existing 
practice  ? 

Mr.  Kalmbach.  No,  sir.  I  think  the  question,  as  I  understood  the 
question  at  the  time,  Congressman,  was  that  the  usual  practice,  and 
it  has  been  usual,  or  so  I  understand,  over  the  years,  that  major  con- 
tributors have  been  appointed  to  noncareer  posts,  now,  there  were  two 
commitments  that  were  made  that  I  was  authorized  or  so  understood 
I  was  authorized  to  make  relative  ot  Mr.  Symington  and  Mr.  deRoulet. 

Mr.  Cohen.  Mr.  Kalmbach.  turning  to  exhibit  No.  2  labeled  "Kalm- 
bach Exhibit  No.  2,"  ^  I  direct  your  attention  to  what  is  called  2217,  and 
it  would  be  page  3  of  that  exhibit.  And  I  go  back  to  the  question  I 
raised  earlier  this  morning,  that  when  you  were  talking  with  Mr. 

1  See  p.  581. 
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Ehrlichman  on  April  10,  1073,  during  which  time  you  were  being 
taped,  unbeknownst  to  you,  there  was  a  statement  made  by  Mr. 
Ehrlichman  saying  that  you  are  going  to  be  asked  about  this  as  to 
whom  you  have  been  talking  to  and  I  am  not  going  to  ask  you  to  lie, 
but  it  would  be  better  in  essence  if  you  would  say  that  you  were,  you 
had  this  conversation  with  me  out  in  California  some  2  weeks  before, 
is  that  correct  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  CoHEX.  Was  that  for  the  purpose  of  Mr.  Ehrlichman  conducting 
his  overall  investigation  of  this  matter  ?  Is  that  what  he  conveyed  to 
you? 

Mr.  Kalmbach.  I  knew  that  we  had  talked  in  California ;  yes,  sir. 

Mr.  CoHEX.  I  understand.  "What  did  you  conclude  as  a  result  of  Mr. 
Ehrlichman  telling  you  to  say  that  he  had  talked  that  the  conversation 
of  April  10  had  occurred,  in  fact,  2  weeks  prior  to  that  out  in  San 
Clemente  ? 

Mr.  Kalmbach.  I  am  not  certain.  Congressman,  what  he  meant,  and 
I  was  confused  in  this  conversation,  and  I  think  that  is  evident  from 
the  taped  transcript. 

Mr.  CoHEx.  All  right. 

Mr.  Doxohit:.  The  time  of  the  gentleman  from  Illinois  has  expired. 

Mr.  Hungate. 

Mr.  HuxGATE.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  who  makes  ambassadorial  appointments,  subject  to 
Senate  confirmation  ? 

Mr.  Kalmbach.  The  President. 

Mr.  HuxGATE.  And  when  Mr.  Haldeman  discussed  Mr.  Symington 
and  Mr.  deRoulet  with  you,  you  tliought  a  commitment  was  to  be  made, 
is  that  correct  ?  I  believe  that's  your  testimony  ? 

Mr.  Kalmbach.  My  thought  was  that  a  commitment  had  been  made. 

Mr.  HuxGATE.  Had  been  made  and  vou  merely  conveyed  it,  is  that 
right? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  HuxGATE.  You  mean  it  had  been  made  to  them  in  a  prior  thing, 
or  it  was  to  be  conveyed  to  them  through  you  ? 

^Ir.  Kalmbach.  No ;  it  was  to  be  conveyed  to  them  by  me. 

Mr.  HuxGATE.  And  you  didn't — you  knew  Mr.  Haldeman  didn't 
make  those  appointments  himself  ?  Personally  ? 

Mr.  Kalmbach.  Congressman,  I  wasn't  certain  as  to  who  relayed 
that  commitment,  whether  it  was  Mr.  Haldeman  that  was  telling  me 
or  not,  but  I  know  that  I 

Mr.  HuxGATE.  Pardon  me  ? 

Mr.  Kalmbach.  I  know  I  got  the  commitment  that  way  ? 

Mr.  HuxGATE.  Who  conveyed  the  information  to  yoii  ? 

Mr.  Kalmbach.  As  to  Mr.Symington,  Mr.  Higby  did. 

Mr.  HuxGATE.  Mr.  Higby,' beg  your  pardon.  I  thought  it  was  Mr. 
Haldeman.  And  who  conveyed  it  as  to  Mr.  deRoulet  ? 

:Mr.  Kalmbach.  In  that,  my  very  best  recollection.  Congressman, 
is  that  is  a  commitment  that  t  understand  developed  out  of  the  con- 
versations I  had  with  Mr.  Haldeman. 

Mr.  Huxgate.  And  in  each  case  talking  to  Mr.  Haldeman  and  Mr. 
Higby  again,  it  was  the  President  who  had  the  power  to  make  the 
appointments,  that's  how  you  understood  it? 
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Mr.  Kalmbach.  The  President  is,  of  course,  the  man  who  does,  in 
fact,  make  appointments. 

Mr.  HuNGATE.  And  you  believe  tliat  Mr.  Haldeman  and  Mi-.  Hi^by 
respectively,  had  the  power  and  authority  to  speak  on  behalf  of  the 
President  ? 

Mr.  Kalmbach.  My  assumption  was  that  Mr.  Haldeman  was  acting 
properly  and  with  authority. 

Mr.  HuNOATE.  And  you  had  reason  to  base  that  on  because  you  had 
dealt  with  him  before  when  Mr.  Haldeman  and  I  think  it  was  his 
brother  in  law,  handled  the  San  Clemente  real  estate  property  with  the 
President,  isn't  that  nght  ? 

Mr.  Kalmbach.  Yes,  sir.  Yes,  sir. 

Mr.  HuNGATE.  Now,  when  on  June  29,  1972,  that's  been  referred  to 
in  the  park  with  John  Dean,  at  that  time  did  you  consider  youi'self 
a  personal  attorney  to  the  President  ? 

Mr.  Kalmbach.  Yes,  sir ;  and  of  course  I  consider  myself  a  partner 
in  the  firm  that  was  doing  the  legal  work  for  the  President. 

Mr.  HuxGATE.  And  Mr.  Dean  at  that  time  was  counsel  to  the  Presi- 
dent at  the  White  House,  is  that  correct  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  HuNGATE.  And  so  the  mission  and  the  errands  you  undertook 
for  Mr.  Dean,  you  didn't  undertake  for  him  personally,  really,  did  you  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  HuNGATE.  But  you  thought,  I  suppose,  that  he  was  acting  with 
authority  on  behalf  of  the  President? 

Mr.  Kalmbach.  No,  sir.  I  thought,  and  I  think  I  have  testified  to  this. 
Congressman;  that  when  Mr.  Dean  came  to  me  in  the  park  that  he 
was  speaking  on  behalf  of  probably,  and  this  was  an  assumption  that 
I  made,  on  behalf  of  John  Mitchell. 

Mr.  HuxGATE.  I  beg  your  pardon.  I  believe  you  did  say  that  earlier 
and  I'll  apologize  to  you. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  HuNGATE.  Was  he  then  employed  at  the  Justice  Department  so 
far  as  you  know,  Mr.  Dean  ? 

Mr.  Kalmbach.  No,  sir.  He  was  counsel  to  the  President. 

Mr.  Httngate.  And  was  he  employed  at  CEP  so  far  as  you  know,  for 
Mr.  Mitchell? 

Mr.  Kalmbach.  No,  sir.  Rut  I  knew  that  he  had  a  close  coordina- 
tion with  the  Committee  To  Re-elect. 

Mr.  Huxgate.  Thank  you  very  much,  Mr.  Kalmbach,  and  I  too 
would  express  the  sentiments  Mr.  Sandman  did.  I  think  you  have 
been  most  courteous  and  sincere. 

Mr.  Kalmbach.  Thank  you,  sir. 

Mr.  DoxoHUE.  Mr.  Smith. 

Mr.  Smith.  Mr.  Chairman,  thank  you. 

Mr.  Kalmbach,  I  too  want  to  express  our  appreciation  for  your  being 
here  and  going  on  rather  long  hours. 

Wlien  John  Dean  first  talked  to  you  about  the  necessity  for  making 
some  payments  to  the  Watergate  defendants,  did  you  ever  go  out  to 
raise  a  defense  fund,  as  you  had  suggested  ? 

Mr.  Kalmbach.  No,  sir ;  I  did  not. 

Mr.  Smith.  Was  there  ever  any  defense  fund  that  you  knew  about  ? 
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Mr.  Kalmbach.  Not  to  my  knowledge,  Congressman. 

Mr.  Smith.  And  I  think  you  testified  that 

Mr.  Kalmbach.  Excuse  me,  Congressman.  You  mean  a  public  defense 
fund? 

Mr.  Smith.  Public  defense  fund. 

Mr.  Kalmbach.  No,  sir ;  not  to  my  knowledge. 

Mr.  Smith.  But  that  was  one  of  your  suggestions  to  John  Dean  ? 

Mr.  Kalmbach.  That  was  one  of  the  first  things  I  said  to  him  when 
he  broaclied  the  subject  in  the  park  on  the  29th. 

Mr.  Smith.  There  was  an  $8,000  payment  to  Mr.  Liddy  and  who 
ordered  that  payment  ? 

Mr.  Kalmbach.  It  was  either  Mr.  Dean  or  Mr.  LaRue,  Congressman. 

Mr.  Smith.  And  I  think  you  testified  that  on  July  27, 1972,  you  gave 
Gordon  Strachan  $1,000,  was  that  right  ? 

Mr.  Kalmbach.  On  what  date.  Congressman  ? 

Mr.  Smith.  July  27, 1972  ? 

Mr.  Kalmbach.  Yes,  sir.  That  is  my  best  recollection. 

Mr.  Smith.  And  did  you  give  that  to  him  without  instructions  from 
Mr.  Dean  or  Mr.  LaRue  ? 

]\Ir.  Kalmbach.  Yes,  sir.  It  was  at  his  request  and  I  simply  gave  him 
the -$1,000.  He  was  the  aide  and  deputy  to  Mr.  Haldeman. 

Mr.  Smith.  Did  he  say  what  he  wanted  to  do  with  it  ? 

Mr.  Kalmbach.  I  am  not  certain  on  that,  Congressman.  I  know  that 
at  one  time  he  told  me  that  he  was,  that  they  were  giving  some  funds 
to  someone  as  expenses,  someone  employed  I  think  at  Camp  David, 
but  that's  my  very  best  recollection,  as  supplemental  expense  money. 

Mr.  Smith.  And  this  was  from  funds  that  were  in  your  care  and 
custody  ? 

Mr.  Kalmbach.  Yes,  sir.  And  this  was  part  of  the  funds  I  subtracted 
$1,000  that  Mr.  LaRue  gave  to  me  on  the  27th,  which,  as  I  have  stated, 
was  either  30,000  or  29,000  and  I  gave  that  $1,000  to  Mr.  Strachan  and 
I  so  informed  Mr.  Dean  and  Mr.  LaRue. 

Mr.  Smith.  On  July  26,  1972,  I  think  you  were  talking  to  John 
Ehrlichman,  and  he  said  in  effect  that  if  there  was  no  secrecy  about 
these  payments  "they  will  have  our  heads  in  their  laps"  ? 

Mr.  Kalmbach.  That's  exactly  correct. 

Mr.  Smith.  And  who  did  you  understand  by  "they"  ? 

Mr.  Kalmbach.  Well,  I  think  that  by  "they"  he  meant  the  Democrats 
and  he  meant  the  press. 

Mr.  Smith.  Now,  Mr.  Jones  gave  an  extra  $75,000  to  you.  I  think 
it  was  around  the  first  of  August  of  1972  ? 

Mr.  Kalmbach.  He  gave  me  $75,000  in  the  first  week  of  August  1972. 

Mr.  Smith.  And  do  you  know  who  talked  to  Mr.  Jones  about  making 
that  contribution?  Did  you  do  it  or  did  somebody  else  ask  him? 

Mr.  Kalmbach.  No.  sir. 

I  think  I  have  testified.  Congressman,  that  earlier  Mr.  Jones  had 
given  approximately  $100,000  prior  to  April  7.  At  some  point  in  this, 
in  this  timespan  I  saw  Mr.  Jones  in  Los  Angeles  and  he  said  to  me  as 
follows — and  I  will  just  give  you  the  gist  of  what  he  told  me — he  said 
Herb,  I  liave  got  50  for  you  when  you  have  a  special  need. 

Now,  the  fact  of  the  matter  is  that  when  he  gave  me  the  funds  there 
was  an  extra  $25,000  beyond  what  he  said  he  would  give  me.  I  then 
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called  him,  as  I  have  testified,  and  T  wanted  to  return  the  extra  $25,000 
but  the  end,  the  bottom  line  on  that  was  that  he  told  me  to  keep  all 
of  it,  and  count  it  toward  his  earlier  $250,000  o-oal  figure. 

Mr.  DoxoiiuE.  The  time  of  the  gentleman  from  New  York  has 
expired. 

Mr.  Smith.  Thank  you,  INIr.  Chairman. 

Mr.  DoNOiiuE.  Mr.  Eilberg. 

Mr.  EiLBERo.  Mr.  Kalmbach,  you  were  the  President's  personal 
lawyer  from  1969  to  1974  ? 

Mr.  Kalmbach.  Yes,  sir.  My  firm  represented  him  in  certain  legal 
matters ;  yes,  sir. 

Mr.  Eilberg.  Noav,  you  testified  today,  I  think,  on  various  occasions 
that  you  were  asked  to  do  things  and  on  several  occasions  you  refused 
to  do  them  because  you  felt  they  were  improper  or  illegal ;  is  that 
correct  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Eilberg.  Now,  did  it  ever  occur  to  you  as  the  President's  lawyer 
and  personal  friend  that  you  should  perhaps  have  informed  the  Presi- 
dent that  you  had  been  ordered  or  requested  to  do  illegal  things  on 
behalf  of  the  President  ? 

Mr.  Kalmbach.  "Well  I  don't — I  didn't  know  they  were  illegal.  Con- 
gressman. T  think  that  they  are — I  think  that  you  allude  here  to  the 
request  tliat  I  give  Mr.  O'Brien,  or  plant  tliat  story  on  jNIr.  O'Brien 
which  I  considered  improper,  certainly  unethical,  but.  Congressman,  I 
did  not  have  ready  access  to  the  President,  and  it  did  not  cross  my  mind 
to  attempt  to  see  him  to  talk  to  him  about  these  things. 

Mr.  Eilberg.  You  don't  think  there  is  anything  improper  about 
that,  that  you  shouldn't  have  told  the  President  about  these  things  that 
bothered  you  ? 

Mr.  Kalmbach.  Well,  sir.  again  I  was  being  talked  to  by  people  who 
had,  in  whom  the  President  had  the  highest  trust  and  confidence,  and 
the  fact  that  I  was  disturbed  and  bothered  with  it,  I  was,  I  thought 
maybe  that  my — I  was,  I  would  be  more  concerned  about  that  I  should 
have  been,  but  it  certainly  was  not  something  that  I  felt  that  I  wanted 
to  arrange  for  a  personal  meeting  with  the  President  about. 

Mr.  Eilberg.  Mr.  Kalmbach,  a  question  on  the  milk  situation.  You 
testified  that  you  were  told  by  AINIPI  lawyer  INIilton  Semer  that  AMPI 
had  three  goals — one,  90  percent  party  milk  price  supports.  Two,  a 
Presidential  speech  to  their  convention.  Three,  a  picture-taking  session 
with  the  President. 

You  also  testified  that  you  told  Haldeman  about  the  three  goals.  Did 
you  tell  Haldeman  about  the  goals  both  before  and  after  you  received 
the  contributions? 

Mr.  Kalmbach.  That  was  my  recollection,  Congressman,  but  I  want 
to  be  fair  here.  I  want  to  make  it  clear  that  Avhat  ]Mr.  Semer  asked  for 
and  which  I  was  authorized  to  assure  him  of  Avas  that  he,  it  would  be 
possible  for  me  to  arrange  for  him  to  see  various  people  within  the 
administration  to  whom  he  would  be  able  to  present  his  clients'  case. 
These  objectives  were  not — it  was  not  in  any  sense  a  quid  pro  quo. 
These  were  objectives  that  he  wanted  to  present  in  his  meetings  with 
these  administrative  or  administration  people. 

INIr.  Eilberg.  Thank  you  Mr.  Chairman.  I  will  reserve  the  balance 
of  my  time. 
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Mr.  DoNonuE.  Mr.  Wityfrins? 

]Nfr.  Wiggins.  Mr.  Kalinbacli,  I  want  to  take  you  back  to  June  28  or 
thereabouts  of  1972  and  your  first  conversation  Avitli  Mr.  Dean  about 
the  money  you  were  raising  for  these  defendants.  I  understand  that 
you  felt  that  it  was  the  moral  and  the  decent  thing  to  do  under  the  cir- 
cumstances, because  your  state  of  mind  was  that  there  was  tlie  unstated 
belief  on  your  part  that  these  defendants  may  have  been  acting  on 
behalf  of  the  Committee  To  Ke-Elect  and  there  was  an  obligation  to 
take  care  of  their  families. 

Is  that  in  general  correct  ? 

INIr.  Kalmbacii.  That  is  correct.  Congressman. 

Mv.  Wiggins.  What  troubles  me  is  if  the  obligation  was  owed  by  the 
Committee  To  Re-Elect  why  did  you  go  right  back  to  the  Committee 
To  Re-Elect  to  raise  the  first  $75,000  ? 

You  went  to  Mv.  Stans,  as  I  understand  it. 

Mr.  Kalmbacii.  Yes,  sir. 

Mr.  Wiggins.  Why  did  you  do  that  ? 

Mr.  Kalmbach.  I  iust  felt  it  was  a  disbursement  that  I  could  go  to 
Mr.  Stans  and  ask  him  for  the  funds,  which  in  fact  I  did. 

Mr.  Wiggins.  I  under-stand  you  did,  but  it  seems  to  me  that  if  that 
obligation  were  the  obligation  of  the  Committee  To  Re-Elect,  Mr. 
Mitchell  could  have  talked  to  Mr.  Stans  directly  without  involving  you. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Wiggins.  Have  you  ever  had  an  explanation,  for  that  ? 

Mr.  Kalmbach.  No,  sir,  I  do  not. 

Mr.  Wiggins.  Mr.  Dean  didn't  suggest  to  vou  that  you  go  to  Mr. 
Stans,  did  he  ? 

Mr.  Kalmbach.  No,  sir,  he  did  not. 

Mr.  Wiggins.  I  won't  belabor  this  examination  very  long.  It  is  late. 
But  I  want  to  get  several  parts  of  your  testimony  in  focus  in  my  own 
mind. 

You  didn't  tell  the  President  about  these  payments  to  the  defend- 
ants, is  that  correct  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Wiggins.  And  you  believed  at  the  time  they  were  made  that  it 
was  the  lawful  thing  to  do  and  the  decent  thing  to  do  ? 

Mr.  Kalmbach.  Absolutely. 

Mr.  Wiggins.  You  didn't  talk  to  the  President  specifically  about 
your  f  undraising  activities  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Wiggins.  More  specifically,  you  didn't  talk  to  him  about  the 
f  undraising  with  respect  to  the  milk  producers  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Wiggins.  And  you  didn't  talk  to  him  about  your  activities  with 
respect  to  commitments  to  ambassadors,  is  that  correct  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Wiggins.  And  you  didn't  talk  to  him  about  your  fundraising 
activities  on  behalf  of  the  townhouse  operation  ? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Wiggins.  And  you  didn't  talk  to  him  about  your  activities  as 
the  trustee  of  certain  surplus  campaign  funds  ? 

Mr.  Kalmbach.  That  is  correct. 
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Mr.  Wiggins.  And  on  or  about  April  10,  1970,  when  you  visited  the 
President  to  present  the  tax  returns,  you  believed  at  that  time  that  the 
deductions  wei'e  lawful  ? 

Mr.  Kalmbach.  Correct. 

Mr.  Wiggins.  Well,  I  think  that  just  about  covers  your  testimony. 
I  will  yield  to  Mr.  Eailsback. 

Mr.  Raii^sback.  Mr.  Kalmbach,  iii  your  conversation  on  March  25, 
with  John  Ehrlichman,  I  think  on  March  25,  1971 — was  it  not? 

Mr.  Kalmbach.  Yes,  sir,  I  think  so. 

Mr.  Eailsback.  1971  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Railsback.  You  indicated  that  you  are  not  certain  whether  Mr. 
Ehrlichman  su^j>;ested  to  you  or  whether  you  reported  to  liim  before 
or  after  the  luncheon  you  had,  but  I  am  wonderino-  if  at  any  time, 
either  the  day  before  or  on  that  day,  did  Mr.  Ehrlichman  ever  su^r^'est 
to  you  that  he  had  talked  to  the  President  or  tliat  he  was  requestino- 
your  action  on  behalf  of  the  President  ? 

Mr.  Kalmbach.  No,  sir,  I  have  no  recollection  of  that  at  all. 

Mr.  Railsbach.  Was  the  President  mentioned  at  all  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Wiggins.  I  will  reserve  the  balance,  Mr.  Chairman. 

Mr.  DoNOHUE.  Mr,  Waldie  is  recognized  for  2  minutes. 

Mr.  Waldie.  Mr.  Chairman,  Mr.  Eilber^  said  he  would  also  yield 
the  balance  that  he  did  not  use  to  me.  That  is  4  minutes,  I  think. 

Mr.  DoNOHUE.  I  understand  that  Mr.  Eilber^  did  not  use  a  minute 
and  a  half. 

Mr.  Waldie.  That  will  be  fine. 

Mr.  DoNOHUE.  So  that  tlie  <yentleman  from  California  is  recog;nized 
for  ?)i/4  minutes. 

Mr.  Waldie.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  I  only  want  to  cover  one  question.  I  undei-stand 
your  belief  that  the  payments  were  proper  and  compassionate  and 
legal,  but  I  am  still  puzzled  as  to  the  silence  aspect  of  that  and  your 
understanding  of  the  necessity  for  silence,  and  I  know  that  is  what  dis- 
turbed you  most  about  the  entire  affair,  the  cloak  and  dagger  aspect 
of  it.  If  my  recollection  serves  me  right,  Mr.  Ehi'lichman  advised  you 
that  the  silence  was  necessary  because  the  press  would  place  misinter- 
pretations upon  the  payment.  Is  that  correct? 

Mr.  Kalmbach.  Well,  Congressman,  he  advised  me  to  continue  and 
go  forward.  He  used  the  figure  of  speech  that  "They  will  have  our 
heads  in  their  laps." 

]Mr.  Waldie.  That  would  be  the  Democrats  ? 

Mr.  Kalmbach.  Yes,  sir,  and  the  press. 

Mr.  Waldie.  If  they  knew  the  payments  were  being  made  ? 

Mr.  Kalmbach.  And  that  was  the  understanding  that  I  had  from 
that,  was  that  if  these  payments  got  into  the  press,  it  would  be  mis- 
interpreted and  it 

Mr.  Waldie.  I  understand  you  said  that.  But  I  do  not  understand  the 
nature  of  the  misinterpretation  you  were  fearful  would  be  placed  upon 
an  activity  that  you  believed  to  be  compassionate  and  moral  and 
proper. 
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Mr.  Kalmbacii.  "Well,  tlie  misintorpretatioii,  Congressman,  would 
bo,  that  this  was  for  an  improper  purpose. 

INIr.  Waldie.  And  what  improper  purpose  was  described  to  you  as 
the  misinterpretation? 

Mr.  IvALMiucir.  No,  in  my  mind,  the  misinterpretation  that  would 
be  arrived  at  or  would  be  in  the  press  would  be  that  the  jiayments 
were  to  buy  the  silence  of  these  people. 

Mr.  Waldie.  Yes.  I  think  that  woidd  be  a  reasonable  construction. 
And  it  was  because  of  the  fear  that  that  would  be  a  construction  placed 
on  the  activities  that  you  acquiesced  in  participating  in  the  covert 
operation? 

Mr.  IvALMBACir.  Well,  when,  the  absolute  secrecy  was — I  was  ad- 
monished by  Mr.  Dean  on  the  29th  in  the  park. 

Mr.  Waliue.  At  the  time  Mr.  Dean  made  the  admonishment  to  you, 
did  he  explain  the  nature  of  the  misinterpretation  that  might  occur 
and  did  it  coincide  with  your  own  belief  ? 

]Mr.  Kalmbach.  No,  sir,  he  didn't  even  mention  it — he  just  said  that 
this  has  to  be  absolutely  in  confidence. 

Mr.  Waldie.  Did  you  ask  him  why  such  secrecy  would  be  necessary  ? 

j\Ir.  Kalmbacii.  No,  I  don't  recall  that  I  did. 

Mr.  Waldie.  Did  you  make  that  assumption  at  that  time  as  you  have 
described  to  me,  that  it  had  to  be  secret,  because  someone,  Mitchell, 
incurred  an  obligation  that  could  be  misinterpreted  ? 

]Mr.  Kalmbacii.  No,  I  don't  recall  that.  Congressman.  I  know  that 
when  I  was  approached  by  Mr.  Dean  and  it  was  stated  to  me  that  it 
woidd  be  absolutely  in  secrecy,  I  assumed  that,  as  I  have  stated,  it  was 
for,  there  was  a  moral  obligation  felt  on  the  part  of  someone.  I  don't 
know  that  there  was  any  time  in  this,  at  this  particular  time  that  any- 
one was  stating  that  these  people  were  operating  on  behalf  of  the 
Committee  To  Re-Elect,  and  to  me  it  was 

Mr.  Waldie.  But  you  thought  they  were? 

Mr.  Kalmbacii.  It  was  just  telling  me  to  raise  funds  to  provide  for 
the  families. 

IVIr.  Waldie.  But  you  thought  they  were  operating  on  behalf  of  Mr. 
^Mitchell  is  what  you  said  ? 

Mr.  Kalmbach.  That  was  my  assumption. 

Mr.  Waldie.  So  it  was  moral  and  compassionate,  but  when  did  you 
come  to  the  realization  that  it  also  might  be  misinterpreted  as  not  be- 
ing moral  and  compassionate  but  being  illegal  ? 

Mr.  Kalmbacii.  Well,  I  think  that  that  developed  as  I  went  through 
July  and  the  sense  of  the  secrecy  and  all  that,  and  then  when  Mr. 
Ulasewicz  spoke  to  me  these  words  of  caution 

Mr.  Waldie.  Now,  did  you  at  any  time  when  you  left  this  activity 
because  of  your  concern  that  it  was  illegal  and  not,  in  fact,  a  moral 
and  compassionate  act,  did  you  convey  that  reason  for  leaving  to 
anyone  ? 

Mr.  Kalmbach.  No,  sir;  I  did  not,  and.  Congressman,  my  view, 
again,  as  I  have  stated  just  a  few^  minutes  ago,  is  that  I  didn't  even 
know  at  that  time  when  I  desisted  from  the  program  that  it  was  im- 
proper. I  was  sufficiently  concerned  in  my  own  mind  that  there  was  a 
question  in  the  secrecy  and  all  that,  and  coupled  w4th  the  words  of  can- 
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tion  from  Mr.  Ulasewicz,  I  was  sufficiently  convinced  in  my  own  mind 
that  I  didn't  want  to  have  anything  to  do  with  it. 

But  here  were  men — Mr.  Ehrlichman,  Assistant  to  the  President 
for  Domestic  Affairs,  certainly  if  not  his  right-hand  man,  his  left- 
hand  man,  here  is  Mr.  Dean,  Counsel  to  the  President 

Mr.  Waldie.  Your  assumption  was  they  were  acting  in  behalf  of  the 
President  and  with  the  President's  knowledge  ? 

Mr.  DoNOHUE.  The  time  of  the  gentleman  from  California  has 
expired. 

Mr,  Waldie.  I  have  a  question  pending,  Mr.  Chairman. 

Mr.  DoxoHUE.  Mr.  Dennis  ? 

Mr.  Waldie.  Mr.  Chairman,  I  have  a  question  tliat  was  pending  at 
the  time  of  the  ruling. 

Mr.  DoNOHUE.  You  had  exceeded  by  a  half  minute  your  3i/^  minutes. 

Mr.  Waldie.  All  right,  Mr.  Chairman. 

Mr.  DoxoHUE.  Mr.  Dennis  ? 

Mr.  Dennis.  Mr.  Chairman,  thank  you. 

Mr.  Kalmbach,  I  don't  have  the  documents  here,  but  as  I  understand 
it,  you  testified  in  this  case  of  Nader  against  Butz  that  you  did  not  real- 
ize in  March  25,  1971,  that  anything  was  pending  about  price  sup- 
ports. Is  that  sufficient 

Mr.  Kalmbach.  That  was  my  recollection  at  tliat  time,  yes,  sir. 

Mr.  Dennis.  And  now  you  know  there  were,  because  your  memory 
has  been  refreshed.  I  am  not  entirely  clear  how  your  memory  got  re- 
freshed. 

Mr.  Kalmbach.  Well,  sir,  I  think  the  Nader  v.  Butz  deposition  was 
the  veiy  first  deposition  that  was  taken  of  me  and  T  had  not  spent  any 
time  refreshing  or  trying  to  develop  a  recollection  of  events  over  the 
prior  years.  There  was  a  deposition,  a  second  deposition,  I  think  in 
December  of  1973,  and  at  that  deposition.  Congressman,  there  were 
many  lettei-s,  documents,  that  were  shown  to  me  by  Mr.  Dobrovir  that 
helped  me  greatly  to  refresh  myself  as  to  these  activities.  And  I  had 
had  literally  hundreds  and  hundreds  of  meetings  and  crossing  the 
country,  and  I  just  didn't  have  the  recollection  at  tlie  earlier  time. 

Mr.  Dennis.  Well,  at  any  rate,  you  do  remember  now,  as  I  under- 
stand you,  that  that  subject  was  up  for  discussion  and  specifically 
that  on  March  24,  1971,  at  this  meeting  that  you  have  referred  to,  that 
INIr.  Chotiner  said,  according  to  my  notes,  that  inasmuch  as  we  expect 
an  announcement  of  an  increase  in  the  price  supports  momentarily, 
Harold  wants  to  advise  you  of  something,  or  words  to  that  effect,  is 
that  right? 

INIr.  Kalmbach.  That  is  the  gist  of  it,  yes,  sir. 

INIr.  Dennis.  And  then  Harold  Nelson  did  advise  you  that  they  Avere 
going  to  reaffinn  their  pledge  ? 

Mr.  Kalmbach.  Mr.  Nelson  did.  in  fact,  reaffirm  tlieir  pledge,  yes.  sir. 

Mr.  Dennis.  So  that  apparently,  they  knew  at  that  time  that  the 
price  supports  were  going  to  be  increased  ? 

INIr.  Kalmbach.  That  was  my  impression,  yes,  sir. 

Mr.  Dennis.  And  the  reaffirmation  came  because  of  that  fact  and  in 
consideration  of  the  fact  that  they  knew  that  raise  was  coming,  is  that 
correct  ? 
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]\Ir,  Kalmbacii.  I  understood  from  Mv.  Chotinor's  oommont  and 
from  Mr.  Nelson's  comment,  and  it  is  my  very  best  recollection  as  to 
what  was  stated,  and  T  have  so  testified,  that  there  was  a  linkage. 

Mr.  Dennis.  And  in  other  words,  they  knew  it  and  told  you  they 
knew  it  and  then  they  came  and  made  the  reaffirmation  ? 

Mr.  Kalmbach.  And  then  they  reaffirmed,  yes,  sir. 

Mr.  Dexxis.  All  nght. 

Now,  yon  say  that  you  first  learned,  as  T  undei'stand  you,  on  April 
19,  1973,  and  from  Paul  O'Brien  that  yon  had  been  named  in  the  mat- 
ter of  making  payments  to  the  Watergate  defendants,  is  that  correct? 

Mr.  Kalmbach.  By  Mr.  LaRue,  and  that  is  my  best  recollection, 
ves,  sir. 

Mr.  Dexxis.  Paul  O'Brien  told  you  at  that  time,  on  April  19,  1973, 
that  LaRue  had  named  you  ? 

Mr.  Kalmbach.  He  said  again  that,  my  best  recollection,  Congress- 
man, is  that  he  had  talked  to  Mr.  LaRue  on  the  telephone.  Mr.  LaRue 
had  informed  him  or  asked  him  to  relay  to  me  the  fact  that  Mr.  LaRue 
had  named  me  as  being  involved  in  the  payments  to  these  individuals, 
and  I  certainly  understood  that. 

Mr.  Dexxis.  And  that  was  the  first  you  had  heard  of  it? 

Mr.  Kalmbach.  That  was  the  first  time.  Congressman,  that  I  had  any 
knowledge  or  recollection  of  the  fact  that  Sir.  LaRue  had  in  fact 
named  me  as  being  involved  in  this  activity. 

Mr.  Dexxis.  Right.  You  got  that  from  Mr.  O'Brien  on  that — at  that 
time  ? 

Mr.  Kalmbach.  Yes,  sir.  My  best  recollection  is  that  that  was  what 
I  had  received  from  Mr.  O'Brien  on  the  morning  of  the  19th  of  April 
1973. 

Mr.  Dexxis.  I  will  reserve  the  balance  of  my  time,  Mr.  Chairman. 

Mr.  DoxoHtJE.  Mr.  Flowers  ? 

Mr.  Flowers.  Thank  you,  ]Mr.  Chairman. 

Mr.  Kalmbach,  before  asking  any  questions,  I  would  like  to  join  with 
what  I  think  the  gentleman  from  New  Jersey,  Mr.  Sandman,  said  in 
stating  my  appreciation  of  you  for  what  I  consider  to  be  very  sincere, 
very  honest  and  forthright  testimony,  and  a  great  help  to  this  com- 
mittee. 

I  must  admit  that  some  of  the  sums  of  money  that  you  and  others 
dealt  in  are  quite  shocking  and  baffling  to  me.  And  in  terms  of  what  I 
know  political  costs  and  expenditures  are,  at  least  in  my  State,  and 
perhaps  in  my  region,  it  is  astounding  that  the  sum  of  $400,000  would 
have  been,  you  might  say,  appropriated  to  help  out  one  of  the  candi- 
dates in  a  Governor's  race  in  my  State.  That  is  about  the  sum  total  of 
what  one  would  expect  to  spend  in  a  Governor's  race  in  Alabama. 

Do  you  have  any  knowledge,  aside  from  this  particular  sum  and  the 
sum  that  went  to  the  Nunn  race  in  Kentucky,  any  other  large  sums  of 
money  that  were  appropriated  to  more  or  less  State  campaigns  as 
opposed  to  Federal  cami:)aigns  ? 

Mr.  Kalmbach.  From  the  funds  under  my  trust,  Congressman? 

Mr.  Flowers.  Yes,  sir. 

Mr.  Kalmbach.  Yes,  sir.  I  did  disburse  in  1969  $20,000  to  Mr. 
Cahill's  campaign  on  the 
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Mr.  Flowers.  New  Jersey  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Flowers.  I  see,  since  the  gentleman  from  New  Jersey,  Mr.  Sand- 
man, was  also  a  candidate  in  that  race,  I  believe,  too. 

Both  distinguished  members  of  this  committee. 

Let  me  ask  you  this,  and  I  appreciate  your  leveling  with  us  on  these 
things,  Mr.  Kalmbach.  You  have  recounted  the  two  instances  involv- 
ing Ambassador  deRoulet  and  Ambassador  Symington,  in  which  you 
might  say,  it  aborted  what  they  wanted  to  have  accomplished.  I  don't 
believe  anyone  has  asked  when  I  was  not  here — not  while  I  was  here, 
certainly — about  some  of  those  commitments  that  perhaps  came 
through. 

Could  you  give  us  any  information  along  those  lines?  Commit- 
ments to  other  parties  that  were  honored  by  the  administration  that 
you  might  have  knowledge  of  and  what  amounts,  if  any,  were  paid 
in  campaign  donations  ? 

Mr.  Kalmbach.  Congressman,  I  know  only  of  these  two  commit- 
ments that  I  have  testified  to.  I  don't  know  of  other  commitments  in 
the  sense  that  I  have  related  the  commitment  to  INIr.  Symington  and 
to  ;Mr.  deRoulet. 

Mr.  Flowers.  Yes,  sir.  Well,  thank  you  very  much. 

When,  Mr,  Kalmbach,  was  the  last  time  that  you  either  saw  or  talked 
to  the  President  of  the  United  States  ? 

Mr,  Kalmbach.  This  was  in,  I  think  in  April  of  this  year. 

Mr.  Flowers.  April  1974  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Flowers.  During  the  time  that  you  served  as  his  attorney  and 
handled  these  items  of  personal  legal  business,  I  believe  you  said  you 
met  with  him  perhaps  once  a  year,  sometimes  more,  but  that  would 
make  five  or  six  times  over  the  last  5  or  6  years,  is  that  correct,  sir? 

Mr.  Kalmbach.  Yes,  sir,  that  is  correct,  in  the  sense  that  meetings 
that  were  private  or  just  one  other  present,  it  was  not  more  often  than 
five  or  six  times. 

Mr.  Flowers.  Does  your  firm  still  handle  any  personal  legal  busi- 
ness for  the  President  ? 

Mr.  Kalmbach.  No,  sir,  and  Congressman,  following  my  plea  be- 
fore Judge  Sirica  on  February  25,  I  tho\ight  it  appropriate  to  resign 
from  the  firm,  which  I  in  fact  did. 

Mr.  Flowers.  I  understand  that,  sir.  So  when  you  saw  the  President 
in  April  of  this  year,  it  was  not  in  connection  with  any  legal  business 
then  ? 

Mr.  Kalmbach.  No,  it  was  not,  and  I  did  not  see  him ;  he  called  me. 

Mr.  Flowers.  You  talked  to  him  over  the  telephone  ? 

Mr.  Kalmbach.  Yes,  sir. 

INIr.  Flowers.  Prior  to  that  conversation,  when  was  the  preceding 
time  that  you  had  talked  to  him.  the  last  preceding  time  ? 

Mr.  Kalmbach.  I  think  that  I  saw  him  at  the  White  House  in  a  so- 
cial setting  in  1973;  I  think  also  during  the  Inaugural.  But  it  was  in  a 
larger  group.  But  he  did  call  me  in  mid-November  of  1972  following 
the  election. 

Mr.  DoxoHUE.  The  time  of  the  gentleman  from  Alabama  has  ex- 
pired. 
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Mr.  Mayne  ? 

Mr.  ]\Iayxe.  Thank  you,  Mr.  Chairman. 

jNIr.  Kahnbach,  I  take  it  tliat  as  far  as  your  contacts  witli  the 
political  milk  funds  were  concerned,  from  your  testimony,  that  the 
only  persons  with  wliom  you  had  any  direct  contact,  at  least,  were 
representatives  of  AMPI  or  their  political  arm,  TAPE — is  that 
correct  ? 

Mr.  KALjrBACii.  I  am  a  little  confused,  ron<rressman,  as  to  some  of 
the  people  that  I  met  and  whether  or  not  they  mitrht  have  been  involved 
or  representing  certain  of  the  other  milk  producers. 

Mr.  Mayne.  Well,  I  will  ask  you  about  the  following  people,  all 
of  whom  the  record  shows  were  officers  or  employees  of  AMPI  or 
TAPE,  and  see  if  you  can  recall  any  others  who  may  have  been  asso- 
ciated with  some  of  the  or  the  two  other  principal  political  milk 
funds. 

You  testified  that  you  originally  were  originally  contacted  by  the 
attorney  Semer ;  and  you  also  had  contacts  with  the  attorneys  Harrison, 
Jacobsen,  and  eventually,  ]Mr.  Chotiner;  and  with  Mr.  Nelson  and 
with — I  don't  know  whether  you  said  anything  about  Mr.  Parr  or 
not. 

Mr.  Kalmbach.  Yes,  sir ;  I  did,  Mr.  David  Parr.  I  think  I  did.  Mr. 
Parr,  as  I  remember  it,  was  present,  I  think  at  those  two  meetings  in 
late  1970. 

Mr.  Mayxe.  Well,  the  record 

Mr.  Kalmbach.  That  would  be  my  recollection. 

]Mr.  Mayne.  Well,  the  record  had  otherwise  established  that  all  of 
these  people  were  directly  with  A^VIPI.  Then  there  was  AMPI's  general 
manager,  Dr.  George  JNlehren.  Is  that  the  same  George  Mehren  who 
had  been  the  Assistant  Secretary  of  Agriculture  under  Orville  Free- 
man in  the  Johnson  administration  ? 

Mr.  Kalmbach.  Yes,  sir ;  it  is. 

Mr.  Mayne.  Now,  were  there  any  other  representatives  of  the 
milk  producers  that  you  recall  who  may  have  been  with  one  of  the 
other  political  milk  funds? 

Mr.  Kalmbach.  I  have  a  memory.  Congressman,  of  meeting  a  Mr. 
INIorgan,  and  I  think  that  it  was  from  another  of  the  milk  producers, 
and  I  think  it  was  in  1972,  and  I  am  not  certain  exactly  when  it  was,  but 
I  have  a  memory  of  meeting  him  at  the  request  and  suggestion  of 
Mr.  Jacobsen,  and  inasmuch  as  I  like  Mr.  Jacobsen,  I  was  willing  to 
meet  with  ]\Ir.  Morgan  in  Los  Angeles.  We  had  lunch  together,  but 
there  was — I  have  no  recollection  of  soliciting  a  pledge  from  jNIr. 
Morgan  at  that  meeting.  It  was  a  social  meeting  and  I  agreed  to  meet 
with  him  at  the  request  of  Mr.  Jacobsen. 

Mr.  Mayne.  Well,  perhaps  it  appears  elsewhere  in  the  record  as 
to  who  ]Mr.  ]Morgan  was,  but  I  don't  recall  at  present.  But  we  can 
check  that. 

Now,  I  am  not  sure  about  the  chronology'  of  some  of  the  events  that 
you  have  related.  Did  I  correctly  understand  you  to  say  that  on  about 
March  16,  1972,  you  told  General  ISIanager  Dr.  George  JNIehren  of 
AMPI  that  you  didn't  want  to  receive  any  further  funds  from  them  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Mayne  And 


41-575  O  -  74  -  46 


718 


Mr.  Kalmbach.  At  that  meeting 

Mr.  Mayne,  Just  let  me  continue  the  question. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  JNIayne.  And  you  also  said  on  that  occasion  that  if  they  had  any 
unpaid  pledge  outstanding,  you  were  abrogating  it  right  then  and 
there? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Mayne.  Well,  now,  w'hy  was  it  that  you  took  this  what  would 
seem  to  me  to  be  a  rather  drastic  action  on  March  16,  1972  ? 

Mr.  Kalmbach.  It  was  my  view.  Congressman,  that  with  the  public- 
ity that  had  been  extant  relative  to  the  milk  producers  and  milk 
funds,  combined  with  the  sens©  that  I  had  that  they  were,  they  wanted 
to  talk  about  their  problems  with  me,  I  just  felt  that  it  was  something 
that  I  would  prefer  not  to  deal  with  and  I  felt  that  to  save  embarrass- 
ment, not  only  to  the  campaign  but  to  the  milk  producers  themselves,  I 
thought  it  better  that  we  not  receive  any  further  funds  and  I  thought 
it  better  that  if  they  felt  there  was  a  pledge  balance  outstanding,  that 
that  pledge  balance  be  abrogated. 

Mr.  Mayne.  And  I  believe  you  testified  you  thought  that  that  un- 
paid balance  was  about  $250,000  at  that  time? 

Mr.  Kalmbach.  Yes,  sir.  That  is  my  best  recollection  and  I  am  not 
certain  as  to  why,  but  it  is  my  best  recollection  as  to  what  was  the 
balance  that  was  still  outstanding,  the  pledge  from  AMPI. 

Mr.  Mayne.  You  have  said  several  times  that  you  turned  them  off 
on  that  occasion.  I  gather  that  by  that,  you  mean  that  you  had  thouglit 
you  had  ended  the  relationship,  is  that  correct? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  DoNOHUE.  The  time  of  the  gentleman  from  Iowa  has  expired. 

Mr.  Mann  ? 

Mr.  Mann.  Mr.  Chairman. 

Mr.  Kalmbach,  in  your  dealings  with  Haldeman  and  Ehrlichman 
over  the  period  of  4  to  5  years,  you  have  already  testified  that  with 
the  possible  exception  of  the  two  ambassadorial  commitments,  you 
had  never  known  of  any  repudiation  by  the  President  of  any  of  their 
actions  ? 

Mr.  Kalmbach.  I  think,  Congressman,  that  my  statement  was  that 
in  all  of  the  directions  that  I  had  received  relative  to  the  President's 
personal  legal  work,  that  never  in  my  very  infrequent  meetings  with 
the  President,  where  we  discussed  his  personal  affairs,  never  at  any 
time  did  he  repudiate  any  of  the  directions  I  had  received  from  any  of 
these  people. 

Mr.  Mann,  Well,  let's  broaden  that  a  little  bit.  Were  you  aware 
during  that  5  years  of  any  repudiation  by  him  of  any  action  taken 
by  either  of  them  during  that  entire  time,  whether  it  directly  involved 
you  and  your  property  arrangements  or  anything  else  ? 

Mr.  Kalmbach.  Sir,  I  am  not  certain  that  I  understand  your 
question. 

Mr.  Mann.  Did  it  ever  come  to  your  attention  that  any  action  they 
had  taken  on  behalf  of  the  White  House  had  been  repudiated  by  the 
President  ? 

Mr.  Kalmbach.  I  have  no  recollection  of  any  such  repudiation  of 
anything. 
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Mr.  Mann.  And  you  have  heretofore  testified  that  you  regarded 
Haldeman  as  tlie  right  arm  and  Ehrlicliman  as  the  left  arm,  a  man 
who  had  tlie  total  confidence  of  tlie  President? 

Mr.  Kalmbagii.  Yes,  sir, 

Mr.  Mann.  And  you  went  to  him  on  July  26,  to  Mr.  Ehrlichman, 
and  you  looked  him  in  the  eye  and  got  his  assurance  that  in  effect,  what 
you  were  doing  was  authorized — is  that  correct  ^ 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Manx.  And  you  went  away  still  persuaded  tliat  it  was  the  law- 
ful and  decent  thing  to  do  ? 

Mr.  Kalmbach.  I  went  away  reassured  tliat  it  was  proper  for  me  to 
go  forward. 

Mr.  Mann.  Yes. 

Now,  you  have  been  asked  similar  questions  today  and  on  other  days, 
but  my  respect  for  your  sense  of  honor  requires  that  I  inquire  further 
into  your  motivation,  because  when  you  were  confronted  with  the 
fact  that  it  Avasn't  the  lawful  and  decent  thing  to  do — and  on  April 
the  9th,  you  called  Mj-.  Ehrlichman,  as  shown  Ijy  exhibit  No.  77,  and 
you  said  to  Ehrlichman,  ''I  just  couldn't  believe  that  you  and  Bob  and 
the  President,  just  too  good  fi-iends  to  ever  put  me  in  a  position  where 
I'd  been  putting  my  family  on  the  line"  and  I  ask  you,  Mr.  Kalmbach, 
were  you  not  personally  satisfied  that  this  operation  concerning  which 
you  asked  Mr.  Ehrlichman  was  being  conducted  with  the  President's 
knowledge  and  approval  ? 

Mr.  Kalmbach.  CongressmaJi,  when  T  spoke  to  John  Ehrlichman, 
I  spoke  to  him  as  a  personal  friend.  I  had  no  assumption  there.  I  felt 
that  when  John  Ehrlichman  told  me  to  go  forward,  it  was  sufficient  for 
me  to  go  forward. 

Mr.  Mann.  I  know  that.  Just  like  you  felt  free  to  go  forward  on 
every  other  instruction  that  he  communicated  to  you  from  the  Presi- 
dent, although  not  identifying  it  necessarily  as  coming  from  the 
President. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Mann.  So  on  what  l^asis  did  you  differentiate  this  instruction 
from  him  from  other  instructions  which  you  had  occasion  to  verify 
came  from  the  President  ? 

Mr.  Kalmbach.  Well,  Congressman,  the  major  differentiation  be- 
tween directions  that  I  received  from  John  Ehrlichman  and  John 
Dean  relative  to  the  President's  personal  legal  work,  I  was,  of  course, 
certain  these  directions  had  originated  with  the  President  himself. 
But  now,  in  matters,  political  matters,  I  was  not  certain. 

Mr.  Mann.  Wouldn't  you  concede  that  this  was  a  matter  that  was 
even  more  important  to  the  President,  the  matter  of  his  reelection? 

Mr.  Kalmbach.  Yes,  sir,  I,  of  course,  know  that  his  i-eelection  was 
very  important.  But  his  activities  at  that  time  and— just— I  didn't 
have  any  personal  knowledge  or  any  awareness  as  to  his  involvement 
or  his  knowledge. 

Mr.  Mann.  Mr.  Kalmbach,  I  ask  you  again 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Mann  [continuing].  What  was  your  visceral  feeling  about 
where  this  authority  came  from  ? 
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Mr.  Kalmbach.  Well,  I  think  that  if  I  made  any  assumption  at  all, 
I  made  the  assumption  that  John  Ehrlichman  was  talking  with  the 
knowledge,  but  I  had  no  knowledge  at  all  that,  and  he  did  not  mention 
the  President  at  all. 

Mr.  Mann.  I  understand  that. 

Mr.  DoNOHUE.  The  time  of  the  gentleman  from  South  Carolina  has 
expired. 

Mr.  Hogan? 

Mr.  Hogan.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  I  would  like  to  folloAv  the  same  line  of  questioning 
as  Mr.  Mann.  I  agree  with  those  who  express  their  admiration  for  the 
manner  in  which  you  have  comported  yourself  here  today,  and  I  have 
a  feeling  that  you  were  ill  used  by  some  of  your  friends  and  you  per- 
haps trusted  them  too  much  and  got  yourself  into  the  difficulties  that 
you  now  find  yourself.  But  all  day  long,  I  have  been  trying  to  find  an 
answer  to  the  question  why  you  did  all  that  you  did.  You  did  extensive 
legal  work  for  the  President  without  compensation;  you  raised  a 
significant  amount  of  money  for  the  President's  political  reelection ; 
you  engaged  in  surreptitious  activities  in  the  President's  behalf;  and 
along  the  same  line  of  the  questions  that  Mr.  Mann  has  just  been  asking 
you,  obviously,  you  did  not  do  these  things  for  Mr.  Ehrlichman  or  for 
Mr.  Haldeman  or  for  Mr.  Dean ;  you  were  doing  them  for  the  Presi- 
dent of  the  United  States.  Is  that  correct  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Hogan.  So  your  motivation  in  all  of  this  service  above  and 
beyond  the  call  of  duty  was  in  service  to  the  President? 

Mr.  Kalmbach.  Service  to  the  President  and  to  the  administration. 

Mr.  Hogan.  And  to  the  administration. 

"Well,  now,  I  have  asked  other  witnesses,  Mr.  Kalmbach,  who  indi- 
cated that  they  didn't  think  that  they  were  in  any  way  doing  anything 
wrong,  if  it  didn't  occur  to  them  that  the  code  names  and  the  mail 
drops  for  money  and  the  undercover  or  covert,  to  use  the  words  of  one 
of  your  associates,  activities  didn't  in  any  way  raise  your  suspicions 
that  what  you  were  engaged  in  would  be  illegal.  And  as  a  sophisti- 
cated and  mature  and  successful  attorney,  was  the  eyeball-to-eyeball 
assurance  from  Mr.  Ehrlichman  really  enough  to  turn  aside  these 
suspicions  that  you  had  ? 

Mr.  Kalmbach.  Congressman,  to  the  extent  that  they  were  for  me  to 
go  forward  from  that  office  on  the  26th  of  July  1972  to  speak  to  Mr. 
Jones,  they  were.  But  obviously,  all  that  Avas  necessary  was  that  when 
Mr.  Ulasewicz  spoke  to  me  in  my  car  in  Orange  County  and  spoke  to 
me  words  to  the  effect  that,  Mr.  Kalmbach,  this  is  not,  you  should  not 
be  involved  in  this  sort  of  activity — words  to  that  effect — that,  as  I 
have  stated  before  in  this  testimony,  that  was  all  that  I  needed  to  then 
and  there  suddenly  just  know  in  my  own  mind  that  I  would — whether 
my  suspicions  and  concerns  and  level  of  concern  was  justified  or  not, 
it  was  something  that  T  would  not  be  continue  to  be  involved  in.  And 
I  forthwith  desisted  from  this  activity. 

I  wanted — just  one  moment,  if  I  may. 

I  had  the  feeling,  again,  and  I  have  expressed  this,  but  here  I  have 
had  Mr.  Ehrlichman  and  Mr.  Dean,  people  in  high  position  within  the 
Government,  who  had  advised  me  to  go  forward  and  all  I  could  think 
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of  in  my  own  mind  is,  this  is  sometliinc;  that  T  don't  want  to  be  involved 
in,  but  maybe  I  am  bein^  silh^  not  to  continue,  but  T  would  not. 

Mr.  Hoc; AX.  Well,  acceptintr  that  for  the  moment,  Mr.  Kalmbach, 
did  you  also  feel  that  the  sale  of  ambassadorships  was  not  in  any 
way  wron^?  Or  is  that  an  inaccurate  characterization  of  what  was 
ooi  no;  on  ? 

Mr.  Kakmbacti.  Well,  sir,  I  think  that  I  have  recounted  the  two  in- 
stances. I  never  thoujjht  I  had  the  authority  to  commit  to  any  appoint- 
ment. 

Mr.  Hor.Ax.  But  you  certainly  felt  that  what  was  involved  was  the 
sale  of  ambassadorships? 

IVIr.  Kalmbach.  You  mean  when  I  would  suppoi-t  their  candidacy  ? 

Mr.  Hogan.  Yes,  and  when  you  were  involved  as  the  conduit  in  the 
neofotiations  ? 

Mr.  Kalmbach.  Well,  in  those  instances,  I  was  passing-  commit- 
ments that  I  had  received  from  the  White  House  to  these  individuals. 
And,  of  course,  that  was — in  the  specific  instance  of  the  commitment 
that  was  jjiven  to  Mr.  Symino^ton  was  the  subject  of  the  misdemeanor 
to  which  I  pled  guilty. 

Mr.  HoGAN.  Let  me  probe  that  a  little  further,  Mr.  Kalmbach.  In 
his  letter  to  you,  Mr.  Symington  talks  about  basking:  in  the  reflection 
of  that  wonderful  personality  in  the  White  House.  You  indicated  that 
you  had  had  numerous  con vei-sat ions  with  Mr.  Symington  subsequent 
to  that  time.  Did  he  ever  say  to  you  that  the  President  personally  had 
in  any  way  confirmed  the  commitment  which  had  been  made? 

Mr.  Kalmbach.  T  have  no  recollection  ever  that  he  so  stated. 

Mr.  DoNOHtrE.  The  time  of  the  gentleman  from  Maryland  has  ex- 
pired. 

Mr.  Seiberling? 

Mr.  Seiberltxg.  Thank  you,  Mr.  Chairman. 

INIi-.  Kalmbach,  in  response  to  a  question  by  Mr.  St.  Clair  as  to 
whether  Mr.  Flanigan  told  you  that  no  one  but  the  President  could 
make  a  commitment  to  appoint  a  person  as  ambassador — that  was  his 
question — you  responded  that  no  one  could  make  such  a  commitment, 
is  that  correct? 

Mr.  Kalmbach.  Well,  my  memory,  Mr.  Seiberling,  is  that  the  ques- 
tion was  that  Mr.  Flanigan  had  said  that  it  was  just  not  possible  for 
anyone  to  make  a  commitment  as  to  an  ambassadorial  appointment.  I 
don't  think  he  mentioned  the  President's  name,  but  in  my  sense,  he  was 
saying  that  I  could  not  do  that,  nor  could  anybody  else  within  the 
White  House  staff. 

Mr.  Seiberling.  Well,  was  it  your  concept  that  the  President  could 
lawfully  make  a  commitment  to  an  ambassador  to  appoint  someone  to 
be  an  ambassador  on  the  basis  that  if  he  did,  that  person  would  make 
a  major  contribuition  to  a  political  campaign? 

Mr.  Kalmbach.  Sir,  I  had  the  understanding  and  my  clear  recollec- 
tion is,  as  I  have  testified,  that  I  received  these  commitments  from  the 
office  of  Mr.  Haldeman. 

Mr.  Seiberling.  Well,  I  undei-stand  that,  but  is  it  your  understand- 
ing that  anyone.  President  or  anyone  else,  can  lawfully  make  such  a 
commitment  in  exchange  for  a  promise  to  pay  to  a  campaig:n  fund  ? 

Mr.  Kalmbach.  Xo,  sir. 
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Mr.  Seiberling.  Well,  now,  what  was  your  imclerstanding  of  the  law 
at  the  time  you  were  involved  in  these  negotiations  ? 

Mr.  Kalmbach.  Well,  sir,  I  think  that  when  I  relayed  the  commit- 
ment to  Mr.  Symington,  I  just  wasn't  thinking  of  the  illegal  aspects 
of  it.  I  felt  that  when  I  received  the  commitment  from  Mr.  Higby 
that  was  relayed  to  me,  that  it  was  a  matter  of  honor  that  this  com- 
mitment be  honored. 

Mr.  Seiberlixg.  Well,  I  can  see  how  you  felt  that  way  as  a  personal 
matter,  because  you  had  witnessed  the  commitment  being  made,  in 
effect;  it  wasn't  your  commitment,  but  you  were  a  party  to  it  in  a 
sense.  And  also,  you  had  been  the  one  who  accepted  the  pledge. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Seiberling.  Now,  I  find  myself  a  little  baffled.  Let's  go  to  the 
period  of  1970  and  prior  to  April  7,  1972,  w^lien  you  found  yourself, 
first  of  all,  trustee  of  this  large  sum  of  money,  political  funds;  then 
being  asked  by  Mr.  Haldeman  to  take  cash  whenever  you  could  in 
soliciting  contributions.  And  then  passing  out  large  chunks  of  cash, 
sometimes  through  rather  007  techniques,  as  you  put  it.  At  any  time, 
did  you  ever  feel  that  there  might  be  something  fishy  or  dubious  about 
this  whole  process  or  the  purposes  for  wliich  such  cash  was  being 
passed  out  secretly  ? 

Mr.  Kalmbach.  I  did  not  think  so. 

Mr.  Seiberling.  Well,  at  any  time,  did  you  feel  impelled  to  get  legal 
advice  as  to  the  propriety  of  this  type  of  function  ?  Passing  out  cash 
in  large  chunks  secretly  ? 

Mr.  Kalmbach.  I  don't  know.  I  have  a  recollection.  Congressman, 
of  reviewing  this  with  Mr.  Dean  at  one  time.  I  also  have  a  recollection 
of  talking  about  this  to  Mr.  Ebner,  who  is  tlie  general — who  is  the 
counsel  to  the  Finance  Committee  as  to  tliese  procedures.  And  it  is 
my  recollection  that  I  was  advised  by  both  of  those  attorneys  that 
there  was  no — ^they  felt  there  was  no  illegality  involved  in  the  dis- 
bursal  of  the  funds  tliat  I  had  been  dislnirsing  over  tlie  period  of 
several  years. 

Mr.  Seiberling.  Well,  knowing  what  you  know  now,  you  wouldn't 
have  accepted  their  advice  as  being  impartial,  I  assume? 

Mr.  Kalmbach.  Sir,  at  the  time 

Mr.  Seiberling.  I  know  at  the  time,  you  had  no  reason  not  to. 

Mr.  Kalmbach.  Well,  they  had  both  been  involved  in— of  course, 
Mr.  Dean  and  Mr.  Ebner — I  had  great  respect  for  Mr.  Ebner's 
opinions. 

Mr.  Seiberling.  Let  me  just  say  that 

Mr.  DoNOHUE.  The  time  of  the  gentleman  from  Ohio  has  expired. 

Mr.  Seiberling.  Mr.  Chainnan,  may  I  finish  my  sentence? 

Mr.  DoNOHTJE.  You  may. 

Mr.  Seiberling.  I  just  want  to  say  that  I  feel  great  sympathy  toward 
you.  I  feel  that  this  is  a  very  tragic  thing  that  has  happened  to  you, 
that  you  were  misused  by  people  you  had  reason  to  believe  were  your 
friends  and  I  am  terribly,  personally  sorry  that  it  happened. 

Mr.  Kalmbach.  Thank  you,  sir. 

Mr.  Donohue.  Mr.  Butler? 

Mr.  Butler.  Mr.  Chairman,  I  yield  35  seconds  to  the  gentleman 
from  Maryland,  Mr.  Hogan. 
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Mr.  HoGAN.  I  thank  the  *rontlcman  for  yioldinc^. 

Mr.  Kabiibaoh.  iofreshin<r  your  niomory  back  to  the  conversation 
(birino^  your  luncheon  with  Ambassador  Syniinorton  in  California  and 
your  placino;  the  call  to  the  White  House,  I  recall  to  Mr.  Haldeinan 
and  Mr.  Hi(jby  returned  it  from  Chicajjo? 

Mr.  Kalmbach.  Yes,  sir.  I  reached  Mr.  Higby  and  tlien  Mr.  Hig-- 
by  then  called  me  back. 

Mr.  HoGAX.  Did  Mr.  IIi<i:by  ^ive  you  any  indication,  since  the 
President  was  with  him — or  was  in  Chicajso — did  he  ^ive  you  any 
indication  at  all  that  he  had  consulted  with  the  President  about  that 
matter  ? 

Mr.  Kalmbach.  He  did  not  say.  He  did  not  o-ive  any  indication. 

Mr,  HoGAx.  Thank  you. 

Mr.  Butler.  Mr.  Chairman,  I  yield  1  minute  and  48  seconds  to  the 
gentleman  from  Iowa. 

Mr.  Mayxe.  Mr.  Kalmbach,  you  have  related  how  on  March  16. 1972, 
you  turned  off  AMPI  and  Dr.  Mehren.  Did  I  imderstand  correctly, 
however,  that  on  April  4,  thereafter.  Dr.  Mehren  was  back  in  touch 
with  you? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Mayxe.  And  on  that  occasion,  he  told  you  that  he  had  checks 
which  he  was  ready  to  turn  over  to  the  Presidential  campai^i? 

Mr.  Kalmbach.  T  don't  know.  Congressman,  if  he  had  checks.  It  is 
my  very  best  recollection  that  he  indicated  to  me  that  he  was  pre- 
pared— I  don't  know  whether  he  said  he  or  we  are  prepared  to  make 
a  substantial  additional  contribution  to  the  campai^. 

Mr.  Mayne.  But  then  in  almost  the  same  breath,  he  also  said  that 
he  wanted  you  to  intercede  with  the  White  House  in  AMPI's  behalf 
with  i*ef erence  to  the  antitrust  suit  which  was  pending  against  them  ? 

Mr.  Kalmbach.  That  is  my  recollection  ;  yes.  sir. 

Mr.  Mayxe.  And  you  say  that  you  emphatically  rejected  that? 

Mr.  Kalmbach.  Yes.  sir;  that  is  correct.  That  is  my  best 

Mr.  ]\rAYXE.  Just  tell  us  from  your  own  words  what  he  said  and 
what  you  said  in  that  connection  ? 

Mr.  Kalmbach.  Well,  as  I  say.  Congressman,  I  was  asked  to  call 
him  by  Mr.  Jacobsen  and  I  called  on  or  about  April  4  of  1972  from, 
I  think  it  was  Washington,  to  his  home  in  San  Antonio. 

Mr.  Mayxe.  Just  tell  us  what  you  said  and  he  said. 

Mr.  Kalmbach.  And  when  he  came  on  the  line,  he  said  to  me  that 
he  was,  they  were  prepared — we  are  ])repared,  I  think  was  his— that 
is  my  best  recollection — -we  are  prepared  to  make  a  substantial  addi- 
tional contribution  to  the  campaign,  but,  Herb,  we  would  like  to  have 
you  help  us  by  going  to  the  White  House  and  interceding  and  being 
of  help  to  us  in  these  antitrust  matters  that  we  are  facing. 

My  reply  to  that  was,  Mr.  Mehren,  consistent  witli  my  statement  to 
you  on  or  about  March  16th,  I  will  not  intercede  and  will  not  become 
involved  in  any  activity  on  your  behalf.  I  think  I  said  words  to  the 
effect,  I  hope  you  will  understand.  And  he  was  rather  abrupt  in  termi- 
nating our  conversation. 

Mr.  Mayxe.  You  realized  that  would  be  wrong  to  accede  to  his 
request? 

Mr.  Kalmbach.  I  felt  it  would  be.  yes,  sir. 
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Mr.  Mayne.  And  is  that  the  last  contact  you  had  with  him  or  any 
representative  of  AMPI  ? 

Mr.  Kalmbach.  As  far  as  I  can  remember,  I  have  not  talked  to  Mr. 
Mehren  subsequent  to  that  time  and  I  can't  remember  talkino;  to  any 
representative  of  AMPI.  I  just  don't  have  any  memory  of  talking  to 
anyone  else  again. 

Mr.  Mayne.  Thank  you. 

I  thank  the  gentleman  from  Virginia  for  yielding  and  yield  back 
the  balance  of  the  time  yielded. 

Mr.  BuTi.ER.  Mr.  Kalmbach,  referring  to  exhibit  12.  the  itinerary 
agenda  beginning  with  Wednesday,  March  24,  1971,  now  is  it  my 
understanding  that  this  was  prepared  for  you  by  somebody  in  your 
office  before  you  left  California  ? 

Mr.  Kalmbach.  Yes,  sir,  by  my  secretary,  I  think  on  the  23d. 

Mr.  Butler.  And  was  it  your  plan  to  come  to  Washington  even 
prior  to  your  telephone  conversation  with  Mr.  Ehrlichman  on  the  23d  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Butler.  Was  it  your  plan  to  also  have  this  meeting  at  11  p.m., 
,or  was  that  added  later? 

Mr.  Kalmbach.  No,  sir,  it  is  my  very  best  recollection  that  it  was 
added  at  the  time  that  I  talked  to  Mr.  Ehrlichman  and  then 

Mr.  Butler.  On  the  23d? 

Mr.  Kalmbach.  On  the  23d,  and  subsequent  to  that  conversation, 
this  itinerary  agenda  was  prepared  by  my  secretary. 

Mr.  Butler.  I  see.  So  you  really  had  not  anticipated  this  meeting 
on  the  evening  of  the  24th  ]:>rior  to  your  telephone  conversation  with 
Mr.  Ehrlichman  on  the  23d? 

Mr.  Kalmbach.  That  is  my  recollection,  yes,  sir. 

Mr.  Butler.  I  yield  my  remaining  time  to  Mr.  Cohen,  if  I  may,  Mr. 
Chairman. 

Mr.  DoNOHUE.  Sorry,  but  the  gentleman's  time  has  expired. 

Mr.  Danielson. 

Mr.  Danielson.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  during  the  period  of  time  that  we  are  speaking  of, 
you  knew,  I  believe,  that  Mr.  Haldeman  was  Nixon's  staff  member, 
did  you  not  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Danielson.  And  that  Mr.  Strachan  was  one  of  ISIr.  Haldeman's 
lieutenants,  and  Mr.  Higby  likewise  ? 

Mr.  Kalmbach.  Yes.  sir. 

Mr.  Danielson.  And  Mr.  Ehrlichman,  probably  second  only  to  Mr. 
Haldeman.  was  also  a  close  aide  of  the  President  ? 

Mr.  Kalmbach.  Correct. 

Mr.  Danielson.  During  this  period  of  time,  we  recited  the  fact— you 
testified  very  frankly  of  handling  something  like  $220,000  worth  of 
payments  to  or  for  the  benefit  of  the  Watergate  defendants.  In  dealing 
with  them,  you  talked  on  some  occasions  with  Mr.  Elirlichman.  on 
others,  with  Mr,  Strachan ;  and  of  course.  Mr.  Dean,  Stans,  Mitchell, 
La  Rue,  and  others. 

You  discussed  the  dairy  matters  or  milk  matters,  in  which  you  felt 
that  you  were  to  report  to  Mr.  Haldeman  to  take  direction  from  i\Ir. 
Haldeman,  You  also  dealt  with  Mr.  Ehrlichman  and  Mr.  Stans  in  con- 
nection with  the  dairy  matters. 
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You  discussed  the  townhouse  project,  in  which  you  stated  that  you 
felt  that  you  were  to  take  direction  from  Mr.  Haldeman.  You  also  dealt 
with  Mr.  Colson  and  Mv.  Harry  Dent,  and  I  (^ess  some  others. 

On  the  townhouse  situation,  you  mentioned  g:oing  to  some  kind  of  a 
social  matter  on  the  Seqiwia  with  the  President.  Pie  ^ave  a  sort  of  pep- 
talk  about  campai«:ns.  But  it  was  in  relation  to  entertaining  people 
who  were  contributing  to  the  townhouse  operation. 

You  have  mentioned  the  ambassadorial  matters.  We  have  gone  into 
them  in  depth.  In  those,  you  liave  contacted  Mr.  Haldeman  and,  on  one 
occasion,  at  least,  Mr.  Haldeman's  aide,  Mr.  Higby. 

And,  of  coui-se,  you  have  mentioned  the  trust  fund  of  well  over  $1 
million  that  you  handled.  You  were  brought  into  that;  Mr.  Haldeman 
let  you  know  they  were  leftover  funds  from  a  previous  campaign.  His 
brother-in-law,  Mr.  Raine,  was  a  cosigner,  and  Mr.  Evans,  who  was 
Mr.  Nixon's  former  partner  at  ISIudge,  Rose,  et  cetera,  as  a  cosigner. 
Am  I  right  so  far? 

]\Ir.  Kalmbacii.  As  to  the  cosigners,  Congressman,  that  is  correct. 

Mr.  Daxielson.  Keyholders  for  the  safe  deposit  box. 

Mr.  Kalmbach.  That  Mr.  Raine  and  Mr.  Evans  were  cosignatories 
on  most  of  these  accounts. 

Mr.  Danielson.  And  they  also  had  a  key  to 

Mr.  Kalmbach.  Including  the  safe  deposit  boxes. 

]Mr.  Daxielson.  Right. 

Now,  sir,  during  this  same  period  of  time,  you  expended  a  tremen- 
dous amount  of  energy,  undertook  a  great  responsibility,  and,  I  am 
glad  to  say,  discharged  it  as  well.  You  were  counted  out.  Were  you 
not  doing  these  things  in  order  to  be  of  assistance  to  your  old  friend, 
President  Richard  Nixon,  rather  than  these  individuals  whom  I  have 
named  ? 

Mr.  Kalmbach.  I  felt  that  I  was  being  helpful,  yes,  sir,  to  the 
President  and  to  the  administration. 

Mr.  Danielson.  If  there  were  no  President  Richard  Nixon  involved, 
would  you  have  undertaken  the  responsibility  of  handling  these 
probably  more  than  $2  million,  in  making  cash  deliveries  in  the  lobby 
of  the  Sherry  Netherlands  Hotel  at  11  p.m.,  et  cetera? 

Mr.  Kalmbach.  Sir,  my  motivation,  of  course,  was  prompted  by  my 
belief  in  the  President  and  my  wish  to  further  the  administration. 

Mr.  Danielson.  I  don't  question  that.  But  you  are  a  lawyer.  This 
committee  has  the  constitutional  responsibility  of  trying  to  put  these 
facts  into  their  proper  context. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Danielson.  And  I  think  it  is  your  duty  to  help  us  do  that. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Danielson.  I  believe  that  your  motivation  was  to  try  to  help 
the  President;  am  I  not  right? 

Mr.  Kalmbach.  You  are  correct. 

Mr.  Danielson.  Thank  you. 

Mr.  DoNOHUE.  i\Ir.  Cohen. 

Mr.  Cohen.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  I  believe  Mr.  St.  Clair  asked  you  earlier  whether  or 
not  John  Dean  ever  told  you  differently,  that  the  money  was  for  any- 
thing but  humanitarian"  purposes.  You  said  that  is  correct,  it  was 
always  for  the  purpose  of  lawyers  and  sustenance  for  the  families. 
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Mr.  Kalmbach.  I  have  no  recollection  ever  at  any  time  that  he  told 
me  that  it  was  other  than  for  the  family  support  and  for  the  attorneys. 

Mr.  Cohen.  And  I  assume  that  is  also  correct  of  Mr.  Ehrlichman  ? 
He  never  told  you  otherwise  ? 

Mr.  Kj^lmbach.  No,  sir. 

Mr.  Cohen.  As  a  matter  of  fact,  as  of  April  6  and  April  19,  1973, 
Mr.  Ehrlichman  never  told  you  that  he  had  any  information  in  his 
possession  that  those  payments  were  for  anything  but  legal  services 
and  family  sustenance  ? 

Mr.  Kalmbach.  Again,  it  was  consistent  with  what  I  had  heard 
earlier. 

Mr.  Cohen.  He  did  not  tell  you  that  he  had  heard  a  conversation 
between  Mr.  Colson  and  Mr.  Hunt,  a  tape  recorded  conversation  that 
there  had  been  a  demand  made  by  Mr,  Hunt  on  March  13  or  March  16 
for  $100,000?  As  a  matter  of  fact,  he  left  you  with  the  impression 
that  he  didn't  have  any  more  information  than  you  had  about  those 
payments,  is  that  correct  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Cohen.  And  I  know  that  you  are  a  very  sincere  man.  That 
comes  through  awfully  clearly  to  all  of  us,  and  that  when  you  would 
invoke  the  name  of  your  wife  and  family,  that  would  be  a  very  serious 
invocation  on  your  part.  Is  that  correct  ? 

Mr.  Kalmbach.  That  is  absolutely  correct. 

Mr.  Cohen.  And  I  assume  the  same  would  be  true  of  Mr.  Ehrlich- 
man, since  he  testified  to  that  in  the  Senate  select  committee.  I  am 
referring  specifically  to  page  2568  in  book  6.  I  will  read  to  you : 

And  if  Herb  Kalmbach  ever  said  to  me,  do  you  vouch  for  the  propriety  or  the 
legality  of  what  I  am  doing,  I  would  have  been  very,  very  slow  to  make  any 
assurance  to  Herb  without  a  lot  of  research  to  satisfy  myself.  And  that  is  why 
I  am  pretty  sure  that  that  kind  of  request  was  not  made  of  me  and  I  did  not  make 
a  response. 

Also  on  page  2574,  where  he  sort  of  made  light  of  "This  very  vivid 
and  dramatic  moment  when  we  looked  deep  into  each  other's  eyes" — 
do  you  recall  that  testimony  ? 

Mr.  Kalmbach.  I  do. 

Mr.  Cohen.  And  did  you  have  the  impression  following  that  testi- 
mony by  Mr.  Ehrlichman  before  the  Senate  that  you  had  been  per- 
haps misled  by  Mr.  Ehrlichman  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Cohen.  Mr.  Kalmbach,  did  you  ever  have  an  opportunity  to 
talk  to  Mr.  Sloan  prior  to  the  time  that  he  appeared  before  the  Senate 
select  committee  about  his  testimony  ? 

Mr.  Kalmbach.  About  the 

Mr.  Cohen.  What  he  was  going  to  testify  to  before  the  Senate  se- 
lect committee  ? 

Mr.  Kalmbach.  I  don't  have  a  recollection  of  that.  Congressman. 

Mr.  Cohen.  You  don't  recall  discussing  what  his  liability  or  what 
his  testimony  should  be  or  trying  to  calm  him  down  ? 

Mr.  Kalmbach.  Oh,  I  am  sorry.  I  know  that  I  talked  to  Mr.  Sloan 
in  the  early  part  of  1973.  He  was  the  man  that  I  had  recruited  to  be- 
come chief  of  staff  of  the  finance  committee  and  had  solicited  him  to 
leave  the  TMiite  House  to  take  on  this  job.  I  felt  and  do  feel  that  he  is 
a  close  friend  and  I  believe  absolutely  in  his  integrity. 
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Mr.  CoiiEi 


r.  C  oiiEN.  Did  you  try  and  counsel  him  about  his  testimony  cominjr 
up  De fore  t lie  Senate? 

Mr.  Kalmuach.  I  did  not.  1  tokl  him  to  tell  the  exact  truth. 

Mr.  CoHEX.  One  final  question.  You  indicated  later  that  in  1960 
when  tlie  President  reviewed  his  tax  return  in  your  presence  and 
that  of  your  law  partner,  Mr.  DeMarco,  that  he  reviewed  it  package- 
l)y-packa<2:e  in  the  presence  of  both  of  you. 

^  Mr.  Kaljibach.  Yes.  sir.  In  that  conveisation,  in  that  conversation, 
Congressman.  I  was  seated  over  here,  and  this  was  on  April  10,  1970, 
and  the  l*resident  was  seated  there  and  Mr.  DeMarco  Avas  standing 
by  his  elbow  and  turning  the  sheets  and  going  through  tlie  return. 

Mr.  CoiiEX.  About  how  long  did  this  take  ? 

Mr.  Kalmbach.  I  don't  know,  we  were  in  the  office  probably  30  to  40 
minutes.  And  I  think  the  actual  going  through  of  the  return  probably 
didn't  take  more,  than,  oh,  10  minutes  or  so. 

Mr.  CoHEx.  Was  it  cursory  or  detailed  or,  cursory  or  detailed? 

Mr.  Kalmbach.  I  don't  say  it  was  cursory,  I  think  there  Mas  com- 
ments and  frankly.  I  had  not  been  involved  in  the  preparation  of  the 
return.  I  was  there  really  very  candidly,  because  it  was  a  great  matter 
of  honor  to  our  law  firm,  it  was  the  first  time  we  had  prepared  the 
President's  return,  and  I  had  not  seen  the  return,  I  have  never  seen 
one  of  his  returns,  and  Mr.  DeMarco  was  going  through  it  and  I  didn't 
really  pay  a  lot  of  attention,  I  was  just  sitting  there  observing. 

Mr.  CoHEX'.  Thank  you  very  much,  Air.  Kalmbach. 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Drixax.  Mr.  Chairman 

Mr.  Doxohl^e.  Mr.  Drinan. 

Mr.  Drinax\  Yes,  Mr.  Kalmbach,  the  President  phoned  you  several 
days  after  the  election  as  you  testified  in  the  Senate,  around  Novem- 
ber 15,  1972.  What  did  the  President  in  general  say  to  you  then? 

What  did  the  President  in  general  say  to  you  then  ? 

Mr.  Kalmbach.  It  was  a  very  brief  conversation.  Congressman,  and 
it  was  simply  a  call  to  express  his  appreciation  for  all  of  my  help  in  the 
reelection  campaign. 

Mr.  Drinax'.  Did  he  mention  any  j^erson,  did  he  mention  Mr. 
Haldeman  ? 

Mr.  Kalmbach.  No,  sir.  I  have  no  recollection  that  he  did. 

Mr.  Drixax.  Mr.  Ehrlichman  or  Mr.  Dean  ? 

Mr.  Kalmbach.  No.  sir. 

Mr.  Drixax.  Do  you  think  that  Haldeman  and  Ehrlichman  were 
conscious  of  his  call  to  you  ?  Could  they  have  prompted  his  call  to  you  ? 

Mr.  Kalmbach.  I  don't  know.  sir.  I  think,  frankly,  that  this  was  just 
a  call  that  was  made  to  me,  as  was  other  calls  to  other  people  who  had 
been  helpful  in  the  campaign,  and  it  Avas  something  to  be  done  follow- 
ing the  reelection. 

Mr.  Drixax.  Did  you  ever  mention  this  call  to  Haldeman  or 
Ehrlichman  ? 

Mr.  Kalmbach.  I  don't  recall  whether  I  did  or  not.  It  was— I  just 
regarded  it  as  a  thank  you  call. 

Mr.  Drixax.  Did  the  President  giv^e  any  indication  that  he  knew 
that  you  had  withdrawn  in  September  from  certain  acti\aties? 

Mr.  Kalmbach.  No,  sir.  It  was  just  simply  a  thank  you  for  my  help 
in  the  reelection  campaign. 
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Mr.  Drinan.  When  the  President  called  you  in  April  1974,  this  year, 
after  your  plea,  did  the  President  say  anything  suggesting  that  he 
knew  that  you  had  been  mislead  ? 

Mr.  Kalmbach.  Well,  sir,  this  was  a  conversation  in  the  early 
morning,  at  1 :45  Washington  time.  And  the  President  called  me.  I 
was  at — I  think  he  thought  that  I  was  in  California.  My  wife  had  told 
him  that  I  was  in  Washington,  the  White  House  operator.  I  was 
awakened  by  the  call,  and  my  best  recollection  of  that  call  is  that  there 
were  two  things. 

No.  1,  he  stated  to  me,  he  was  very  kind,  he  stated  to  me  that, 
he  said  Herb,  we  are  going  to — it  looks  like  we  are  going  to  have  to  use 
someone  else  to  prepare  our  1973  return,  but  I  want  you  to  know,  that 
we  will  be,  that  I  will  be  back  to  Kalmbach,  DeMarco.  I  remember  that 
statement. 

And  then  second  he  said  to  me  that  Herb,  I  know  that  you  and  Frank 
only  did  what  you  w^ere  told  to,  directed  to  do  relative  to  the  tax  work. 
And  that  was,  that  was  the  extent  of  what  he  said.  Congressman.  And 
again,  it  was  very  early  in  the  morning. 

Mr.  Drinan.  Did  he  make  any  reference  to  your  legal  difficulties  and 
their  origin? 

Mr.  Kalmbach.  No,  sir,  he  did  not.  And  the  fact  that  he  used  the 
law  firm's  name  would  indicate  to  me  that  he  was  not  then  aware  even 
that  I  had  resigned  from  the  law  firm. 

Mr.  Drinan.  No,  but  he  knew  that  you  had  plead  guilty  ? 

Mr.  Kalmbach.  I  assumed  that  he  did,  but  he  did  not  mention  it. 

Mr.  Drinan.  On  another  four  or  five  times  today  you  have  stated 
that  you  assumed  that  you  had  as  a  hypothesis  that  John  Mitchell  may 
have  initiated  the  breakin  at  the  DNC.  You  just  suggest  that  as  a 
possibility.  Did  any  one  at  the  Wiite  House  suggest  that  hypothesis  ? 

Mr.  Kalmbach.  No,  sir.  That  is  my  own  assumption. 

Mr.  Drinan.  Did  anyone  at  the  White  House  discourage  that 
hypothesis  ? 

Mr.  Kalmbach.  Sir  ? 

Mr.  Drinan.  Did  anybody  at  the  White  House  discourage  that 
hypothesis  ? 

Mr.  Kalmbach.  No;  I  have  just — that  is  my,  that  was  my  assumption 
at  the  time. 

Mr.  Drinan.  You  never,  in  your  testimony  a  year  ago,  July  16 
and  July  17  in  the  Senate,  jou  didn't  mention  that  hypothesis.  Have 
you  mentioned  it  before  in  grand  jury  or  other  testimony  before 
today? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Drinan.  Do  you  have  any  other  hypotheses  that  might  possibly 
explain  the  things  that  Mr.  Dean  asked  you  to  do  ? 

Mr.  Kalmbach.  No,  sir.  I  have  done  my  vei-y  best.  Congressman, 
to  tell  you  exactly  what  my  state  of  mind  was  at  that  time. 

Mr.  Drinan.  I  reserve  the  balance  of  my  time,  Mr.  Chairman. 
Thank  you. 

Mr.  DoNOHUE.  Mr.  Lott. 

Mr.  TjOtt.  Mr.  Kalmbach,  the  hour  is  late  so  I  will  be  brief. 

First  of  all,  I  do  appreciate  your  coming  here  and  presenting  this 
testimony,  and  the  manner  in  which  you  have  presented  it.  My  only 
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questions  relate  to  the  tuea  once  a^ain  of  the  preparation  of  the  Presi- 
dent's tax  returns.  You,  in  fact,  did  not,  1  think  you  stated  tliis  a  while 
ago,  but  you  in  fact,  had  very  little  if  any  contact  with  this  prepara- 
tion, is  that  correct  ? 
Mr,  Kalmbach.  That  is  correct, 

Mr,  Lorr,  And  thei-e  was  a  ijood  deal  of  discussion  today  or  question- 
ing of  this  date  of,  was  it  March  1(5,  19()9,  when  you  were  Avith 
Mr.  DeMarco,  and  Mr,  Morgan,  and  I  think  you  walked  around  the 
perimeter  of  the  San  Clemente  pioperty, 

Mr,  Kalmbach,  No,  sir,  Congressman.  That  date  was  April  21, 
1969, 

Mr,  LoTT,  April  21.  And  you  stated  that  there  was  no  mention  of 
deed  of  gift  at  that  time.  And  then  subsequently,  when  you  were  being 
questioned  by  Mr.  St.  Clair,  you  said  that  you  Avere  not  with  these  two 
gentlemen  all  day,  and  it  is  very  possible  that  what  happened  on  a 
deed  of  gift  happened  outside  of  your  jn-esence,  and  it  is  a  fact  that  you 
would  not  necessarily  have  been  involved  in  any  way  with  this  deed 
of  gift,  is  that  correct  ? 

Mr.  Kalmbach,  That  is  correct.  That  is  correct.  Congressman. 

Mr,  LoTT.  And  one  final  question.  When  you  were  there  in  the 

room   with  the   President   and   Mr.   DeMarco,   did   you   state  that 

Mr.  DeMarco  made  some  comment  about,  Mr.  President,  you  have 

something  to  the  effect  of  a  tax  shelter,  did  he  say  for  the  next  5  years  ? 

Mr.  Kalmbach.  I  think  that  my  best  recollection  of  that,  Congress- 
man, is  that  he  pointed  to  this  charitable  deduction,  which  gave  effec- 
tive shelter  to  the  1969  return,  and  the  carry-forward  on  that  deduc- 
tion would  carry  forward  for  several  years. 

Mr.  LoTT.  Did  the  President  make  any  comments,  do  you  recall? 

Mr.  Kalmbach.  Congressman,  I  am  not  certain  that  he  did  other 
than  to  acknowledge  and  evidence  his  appreciation  and  satisfaction. 

Mr.  LoTT.  Thank  you  very  much,  sir;  and  I  yield  back  the  balance 
of  my  time, 

Mr,  KxVLmbach,  Thank  you. 

Mr.  DoxoHUE.  Mr.  Rangel. 

Mr.  RaxCxEL,  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  I  would  like  to  join  with  this  panel  of  lawyers  in 
indicating  the  compassion  that  we  feel.  It  has  been  tragic  over  the  last 
few  years  as  we  have  seen  members  of  our  profession  fall. 

lit  me  ask  you,  has  the  President  ever  discussed  any  of  the  testi- 
mony that  you  have  given  before  any  grand  jury  or  any  congressional 
hearing  ? 

Mr.  Kalmbach.  Sir? 

Mr.  Rangel.  Has  the  President  of  the  United  States  ever  discussed 
with  you  testimony  that  you  would  be  giving  before  any  grand  jury 
or  congressional  hearing? 

^Ir.  Kalmbach.  I  have  never  at  any  time.  Congressman. 

Mr.  Raxgel.  And  has  anyone  from  the  ^^Hiite  House  discussed  the 
testimony  that  you  are  giving  before  this  committee  today  ? 

Mr.  Kalmbach.  No,  sir.  Not  to  niy  recollection  at  all. 

Mr.  Raxgel.  Now,  it  is  my  imderstanding,  Mr.  Kalmbach,  in  your 
dealings  with  the  President  of  the  United  States,  whether  direction 
came  from  Mr.  Dean,  or  Mr.  Haldemaiu  or  Mr,  Ehrlichman,  that  those 
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directions  and  the  performance  of  those  directions  by  you,  none  of  these 
actions  has  ever  been  repudiated  ?  In  other  words,  the  communications 
have  always  been  pretty  clear  between  you  and  the  President,  whether 
those  directions  were  of  a  legal  nature  or  whether  it  was  a  political 
activity  you  were  asked  to  engage  in  ? 

Mr.  Kalmbach.  Congressman,  in  my  conversations  with  the  Presi- 
dent, which  I  have  testified  have  been  infrequent,  and  I  have 

Mr.  Rangel.  Let  me  put  it  another  way,  Mr.  Kalmbach.  More  often 
than  not  when  the  President  met  with  you  he  either  congratulated  you 
for  some  legal  service  you  performed,  or  congratulated  you  for  some 
political  activity,  whether  it  is  fmid  raising  or  what,  so  that  the  direc- 
tion which  you  did  not  get  personally  from  the  President,  you  either 
got  from  Mr.  Dean,  Ehrlichman  or  Haldeman,  the  President  has  never 
repudiated  any  of  the  directions  that  you  received  from  his  trusted 
assistants  ? 

Mr.  KLA.LMBACH.  No,  sir.  Not  to  my  memory  at  all  ever. 

Mr.  Rangel.  And  that  is  true  even  as  of  today,  as  to  your  most  re- 
cent conversation  with  the  President?  He  has  never  repudiated  any 
direction  given  to  you  by  Mr.  Dean,  Mr.  Haldeman  or  Mr.  Ehrlichman  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Rangel,  Now,  in  connection  with  the  special  assignment  that 
was  given  to  you  by  Mr.  Dean,  and  you  found  reassurances  from  Mr. 
Ehrlichman,  I  understand  that  it  was  your  feeling  that  this  was  the 
decent  and  the  compassionate  thing  to  do  for  defendants  that  found 
themselves  in  the  situation  and  needed  funds  for  family  support  and 
legal  fees  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Rangel.  And  I  understand  further,  as  is  your  testimony,  that 
you  had  no  reason  to  believe  that  Mr.  Dean  and  Mr.  Ehrlichman  were 
giving  you  these  directions  without  the  Presidential  authority  ? 

Mr.  Kalmbach.  I  had  no  reason  to  believe  that  other  than  what  I 
have  testified,  that  I  was  being  asked  by  these  people  to  undertake  this 
assignment. 

Mr.  Rangel.  Well,  you  know  the  President  as  a  pretty  decent  fel- 
low, and  you  would  believe  that  he  would  have  the  same  type  of  com- 
passion that  you  did  in  terms  of  wanting  to  see  that  the  defendants' 
legal  fees  were  paid,  and  the  families  did  receive  some  type  of  sup- 
port? 

Mr.  Kalmbach.  I  would  think  that,  yes,  sir.  But,  I  have  no  knowl- 
edge that  he  had  any  knowledge  at  all. 

Mr.  Rangel.  And  it  is  your  further  testimony,  I  understand  it,  that 
you  believe  that  one  of  the  concerns  that  Mr.  Dean  and  Mr.  Ehrlich- 
man had  was  that  the  breakin  was  directed  by  somebody  either  in  the 
White  House  or  the  Committee  To  Re-Elect  the  President,  or  more  spe- 
cifically, Mr.  Mitchell,  and  that  whoever  this  person  was  he  was  try- 
inar  to  do  the  decent  thing  for  a  political  activity  that  failed  ? 

Mr.  Kalmbach.  Yes,  sir.  My  assumption,  Congressman,  was  that 
this — the  impetus  or  motivation  for  this  request  that  was  made  of  me 
initially  by  Mr.  Dean  came  from  someone  in  senior  authority,  and  it 
was  mv  assumption  that  I  made  within  my  own  mind  that  it  was  Mr. 
Mitchell  who  had  made  that  determination. 
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Mr.  Raxgel.  But  you  don't  believe  the  President  of  the  United 
States  would  have  had  the  same  compassion  and  decent  feeling  for 
common  burglars  unless  he  thought  it  was  associated  with  someone 
in  the  Committer  to  Re-Elect  the  President  or  the  White  House? 

Mr.  Kalmbach.  Congressman,  I  did  not,  of  course,  speak  to  the 
President  at  all  as  to  this  assignment. 

Mr.  Rangel.  Well,  if  we  get  one  step  removed  from  the  President 
to  Haldeman,  or  Mr.  Ehrlichman,  or  Mr.  Dean,  it  is  your  understand- 
ing that  they  would  not  be  serving  the  President  of  the  United  States' 
best  interest  if  they  were  dealing  with  common  burglars  that  were  un- 
known to  the  White  House  or  unknown  to  the  Committee  to  Re-Elect 
the  President  ? 

Mr.  Kakmbach.  I  felt  again.  Congressman,  that  when  I  was  ap- 
proached by  Mr.  Dean,  that  Mr.  Dean,  while  he  was  counsel  to  the 
President,  was  a  close  friend  of  Mr.  Mitchell,  who  at  that  time  was 
campaign  chairman,  and  that  Mr.  Dean  was  conveying  this  request  to 
me. 

Mr.  Rangel.  No,  my  point  is  then- 


Mr.  Kalmbach.  My  assumption  was 

Mr.  Rangel.  My  point  is  whether  it  is  the  President's  counsel  or 
whether  it  is  the  President's  trusted  aide,  they  would  be  acting  with- 
out authority  if  they  asked  you  to  solicit  funds  for  burglars  that  were 
unassociated  either  with  the  White  House  or  the  Committee  to  Re-elect 
the  President,  is  that  not  so  ? 

Mr.  Kalmbach.  I  would  think  so,  yes,  sir. 

Mr.  DoNOHUE.  The  time  of  the  gentleman  from  New  York  has 
expired. 

Mr.  Rangel.  Thank  you. 

Mr.  Donohue.  Mr.  Latta. 

Mr.  Latta.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Latta.  "W^iile  you  were  handling  all  of  these  funds  for  the  Presi- 
dent and  for  the  committee,  did  you  use  withdrawal  slips  or  did  you 
give  receipts,  or  did  they  just  turn  this  cash  over  to  you  ? 

Mr.  Kalmbach.  As  to  which  funds,  Congressman  ? 

Mr.  Latta.  Well,  back  when  you  got  the  funds  that  were  left  over 
from  the  1968  campaign,  for  example,  when  they  drew  on  these  funds, 
did  you  have  a  withdrawal  slip  ? 

Mr.  Kalmbach.  No,  sir. 

Mr.  Latta.  They  didn't  ask  you  for  x  number  of  dollars  and  you 
gave  it  ? 

Mr.  Kalmbach.  It  was  simply.  Congressman,  it  was  simply  on  the — 
when  I  was  asked  to  take  on  this  assignment,  asked  to  become  trustee 
by  Mr.  Stans,  he  said,  Herb,  we  would  like  to  have  you  be,  he  knew 
I'was  returning  to  California,  was  not  going  into — was  not  going  into 
the  administration,  he  said,  he  said  Herb,  we  trust  you,  we  would  like 
to  have  you  act  as  trustee.  Now,  that  trust  was  evidenced  by  the  fact 
that  I  dealt  almost  wholly  by  word  of  mouth  directions. 

Mr.  Latta.  W^ell,  I  just  would  like  to  comment,  Mr.  Kalmbach,  that 

pparently  they  thought  you  were  an  extremely  trustworthy  individ- 
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ual,  and  every  bit  of  the  testimony  I  have  heard  here  today,  and  every- 
thing I  have  read  proves  that  fact. 

Just  a  couple  of  points.  I  know  the  hour  is  late.  At  any  time  while 
you  were  making  these  payments  to  John  Dean,  did  he  ever  indicate 
to  you  that  the  President  knew  anything  about  them  ? 

Mr.  Kalmbach.  No,  sir.  He  did  not. 

Mr.  Latta.  At  any  time  when  you  were  dealing  with  Mr.  Haldeman, 
in  connection  with  these  payments,  did  he  ever  indicate  that  the  Presi- 
dent knew  anything  about  them  ? 

Mr.  Kalmbach.  Congressman,  I  never  dealt  with  Mr.  Haldeman  in 
this  particular  assignment  at  any  time. 

Mr.  Latta.  And  he  didn't  know  that  you  were  making  the  payments 
to  John  Dean  ? 

Mr.  Kalmbach.  Not  to  my  knowledge.  No,  sir. 

Mr.  Latta.  Being  attorney  for  the  President,  how  frequently  would 
you  confer  with  the  President  ? 

Mr.  Kalmbach.  Congressman,  I  think  that  with  the  understanding 
that  we  are  talking  about  meetings  when  there  was  just  the  President 
and  myself  present 

Mr.  Latta.  That's  what  I  have  reference  to. 

Mr.  Kalmbach.  I  think  not  more,  not  more  than  five  or  six  times 
throughout  this  entire  5-year  period. 

Mr.  Latta.  Five  or  six  times  throughout  a  5-year  period  ? 

Mr.  Kalmbach.  Yes,  sir. 

Mr.  Latta.  At  any  time  that  these  payments  were  being  made  to 
John  Dean  did  he  ever  say  that  the  payments  were  being  made  or 
allude  to  the  fact  that  the  paj^ments  were  being  made  for  somebody's 
silence  or  for  perjured  testimony  or  for  hush  money  ? 

Mr.  Kalmbach.  No,  sir.  Never  at  any  time. 

Mr.  Latta.  At  any  time  these  payments  were  being  made  did  you 
ever  here  anybody  in  the  Committee  To  Re-Elect  the  President  indi- 
cate that  they  were  being  made  for  that  purpose  ? 

Mr.  Kalmbach.  No,  sir.  I  have  no  recollection  of  ever  hearing  that 
at  any  time. 

Mr.  Mayne.  Mr.  Chairman,  a  point  of  clarification,  Mr.  Latta.  Do 
you  mean  payments  to  John  Dean  or  at  John  Dean's  direction  ? 

Mr.  Latta.  Well,  I  think  that's  understood  that  it  was  paid  to  John 
Dean  at  his  direction. 

Mr.  Kalmbach.  Yes,  sir.  I  understood,  Congressman,  that  you  are 
stating  the  payments  that  were  directed  by  John  Dean  or  by  Mr. 
LaRue. 

Mr.  Latta.  Right. 

Mr.  Kalmbach.  But  thank  you  for  that  clarification. 

Mr.  Latta.  One  final  question.  I  think  it  was  Mr,  Cohen  to  make 
some  reference  to  the  payment,  the  last  payment  that  Mr.  Hunt  was 
requesting  $120,000  or  $130,000.  You  were  aware  of  the  fact  that  some 
$70,000  or  I  think  it  was  $70,000  of  this  amount  of  money  was  for 
attorneys'  fees  and  $60,000  was  for  family  sustenance  for  a  3-year 
period  ? 

Mr.  Kalmbach.  The  only  knowledge  I  have  of  that.  Congressman, 
is  what  I  have  read  in  the  press. 

Mr.  Latta.  You  didn't  have  any  knowledge  of  it  at  that  time? 
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Mr.  Kalmbach.  No,  sir.  Not  at  all. 

Mr.  Latta.  I  yield  back  the  balance  of  my  time. 

Mr.  DoNOHUE.  Ms.  Jordon. 

Ms.  Jordan.  Mr.  Kalmbach,  you  have  testified  earlier  today  about 
funds  for  a  townhouse  campaign,  allegedly  that's  what  it  was  called. 
Were  there  any  funds  left  over  from  those  funds  raised  for  that 
purpose  ? 

Mr.  Kalmbach.  Yes,  ma'am. 

Ms.  Jordan.  How  much,  Mr.  Kalmbach  ? 

Mr.  Kalmbach.  I  am  not  certain  as  to  how  many  of  the  funds,  how 
many  funds  were  left  over.  I  have  a  recollection  of  receiving  some 
$20,000  to  $30,000  from  Mr.  Gleason  following  that  campaign,  and 
turning  that  money  over  to  Mr.  Haldeman  in  the  White  House.  And 
I  would,  my  best  recollection  on  that  is  that  occurred  in  I  think  in 
November,  late  November  of  1970. 

Now,  in  addition  to  that,  in  order  to  respond  fully  to  your  question, 
I  understand  at  the  time  in  September,  I  think  it  was,  of  1970,  and  in 
October  of  1970  that  it  appeared  that  there  might  be  a  substantial 
surplus  that  would  be  held  over  for  the  1972  campaign,  and  also  I  think 
it  was,  I  understand,  and  I  have  a  memorandum  in  one  of  my  files,  a 
copy  of  which  this  committee  has,  which  indicated  that  some  of  that 
was  in  cash  and  other,  and  some  of  it  would  be  in  accounts,  but  prior — 
I  have  no  recollection  prior  to  September  of  1970  that  there  would  be 
any  surplus.  I  understand  that  the  way  the  program  operated  is  that 
the  funds  would  be,  I  suppose  solicit  pledges,  Mr.  Gleason  would  then 
contact  the  man  that  gave  me  the  pledge,  Mr.  Gleason  would  spell  out 
to  this  contributor  the  name  of  individual  committees,  each  committee 
to  receive  not  more  than  $3,000  to  avoid  gift  tax  problems,  and  then 
those  checks  would  be  sent  to  either  Mr.  Gleason,  or  they  would  have 
been  sent  I  think  to  Mr.  Dent,  and  they  in  turn  would  give  the  checks 
to  the  individual  candidate.  But,  generally  that  was  the  approach,  and 
when  I  found  in  September  that  it  appeared  there  might  be  a  surplus, 
carried  over  to  1972,  it  was  the  firet  time  that  I  recall  that. 

Mr.  Jordan.  Did  Mr.  Haldeman  request  that  you  turn  these  funds 
over  to  him  ? 

Mr.  Kalmbach.  Yes,  ma'am.  He  did.  I  recall,  to  my  very  best  rec- 
ollection on  that,  that  when  I  talked  to  Mr.  Haldeman  and  said  that 
Jack  Gleason  had  given  me  his  $20,000  to  $30,000  as  a  balance  left  over 
in  cash  from  this  so-called  townhouse  program,  which  I  call  the  sena> 
torial  campaign  program,  I  asked  Bob  at  that  time,  I  said  do  you  want 
me  to  put  this  back  In  my  tmst  funds,  and  he  said  no,  I  would  like  you 
to  just  give  it  to  me,  and  I  will  hold  it  here. 

And  I  recall  I  was  in  his  office  in  the  "White  House,  his  desk  was 
here,  and  he  had  his  safe  over  in  the  far  comer,  and  he  took  it  over, 
we  went  over  together  and  we  put  it  in  the  safe,  and  that  as  I  recall, 
best  recall,  was  $20,000  to  $30,000  in  amount. 

Ms.  Jordan.  Thank  you,  Mr.  Kalmbach.  No  further  questions,  Mr. 
Chairman. 

Mr.  Donohue.  The  Chair  will  recognize  the  gentleman  from  Illinois 
for  45  seconds. 

Mr.  McClory.  Mr.  Chairman,  I  yield 

Mr.  DoNOHUE.  Being  time  that  he  had  not  used. 
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Mr.  McClory.  I  yield  my  time  to  the  gentleman  from  New  York. 

Mr.  Smith.  I  thank  the  gentleman. 

Mr.  Kalmbach.  in  the  spring  of  1970  when  the  President  was  sign- 
ing his  1969  tax  return,  and  you  were  there,  there  are  indications  that 
there  may  have  been  fraud  in  connection  with  the  charitable  deduc- 
tion claimed  by  the  President  in  connection  with  his  Vice  Presiden- 
tial papers.  If  there  was  fraud,  do  you  have  any  knowledge,  or  do 
you  have  any  thought  that  the  President  willfully  and  consciously  par- 
ticipated in  that  fraud  ? 

Mr.  Kalmbach.  I  have  no  knowledge  at  all. 

Mr.  Smith.  I  thank  you. 

Mr.  DoNOHUE.  Mr.  Thornton. 

Mr.  Thornton.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  I  want  to  thank  you  for  your  efforts,  which  have 
been  very  apparent  tonight  to  respond  fully  and  completely  to  the 
questions  that  have  been  asked.  And  believing  as  I  do  that  such  an 
attitude  should  be  acknowledged  by  a  real  gift  of  something  in  return, 
1  want  to  give  you  5  minutes  shorter  examination,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  Kalmbach.  Thank  you,  sir.  Thank  you. 

Mr.  DoNOHUE.  Ms.  Holtzman. 

Ms.  Holtzman.  Thank  you,  Mr.  Chairman. 

Mr.  Kalmbach,  I  wish  to  acknowledge  and  thank  you  for  your 
patience  and  your  long  suffering  with  this  committee  as  well  as  with 
a  lot  of  other  events  that  have  taken  place. 

Let  me  ask  you  that  in  view  of  your  response  to  Congressman 
Jordan,  can  you  tell  us  if  in  any  of  the  accounts  you  held,  or  in  any 
of  the  contributions  that  you  raised,  or  any  cash,  were  any  of  these 
funds,  aside  from  this  $20,000  and  the  $1,000  to  Gordon  Strachan, 
were  any  of  these  other  funds  turned  over  in  cash  to  Mr.  Haldeman  ? 

Mr.  Kalmbach.  Well,  in  trying  to  be  just  as  fully  responsive  to 
your  question  as  I  can,  it  is  my  very  best  recollection  that  other  than 
the  $1,000  I  gave  to  Mr.  Strachan,  I  gave  $500  to  Mr.  Dean  at  his 
request  after  April  7.  He  made  a  request  to  me,  he  said  that  he  had  to, 
he  had  to  buy  certain  mementos  or  souvenir  items,  and  I  forget  what 
it  was,  for  the  "VVliite  House  that  would  cost  $500,  and  he  asked  me  to 
raise  $500  for  him.  This  was  post-April  7.  I  gave  him  $500  of  my 
own  funds  for  the  purpose. 

Ms.  Holtzman.  Aside  from  that  $1,000  to  Mr.  Strachan  and  the 
$20,000  you  mentioned  to  Congresswoman  Jordan,  you  can't  recall 
any  other  cash  fund  going  to  Mr.  Haldeman  from  any  contributions 
you  raised  or  any  campaign  funds  you  were  associated  with  ? 

Mr.  Kalmbach.  No.  And  I  think  to  be  precise  on  this,  I  think  that 
in  talking  to  Congresswoman  Jordan  that  I  said  it  was  $20,000  to 
$30,000  would  be  my  recollection. 

Ms.  Holtzman.  OK. 

Mr.  Kalmbach.  But  I  have  no  recollection  of  any  other  funds. 

Ms.  Holtzman.  What  about  with  respect  to  Mr.  Rebozo,  did  you 
raise,  I  mean  any  campaign  contributions  that  you  raised,  or  any 
campaign  funds  that  were  left  over,  do  you  know  whether  any  of  these 
funds  were  turned  over,  or  are  you  aware  as  to  whether  any  of  these 
were  turned  over  in  any  form  to  Mr.  Rebozo  ? 
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Mr,  Kalmbach.  Never  have  I  to  my  very  best  recollection  ever 
turned  over,  or  that  I  have  heard  was  turned  over  to  him,  other  than 
my  underetanding  that  I  had  had  earlier,  and  as  reflected  in  the  letter 
that  the  Congressman  recited,  and  in  early  1969,  which  I  understand 
there  were  some  funds  that  he  held  or  had  access  to,  which  I  understand 
to  be  surplus  funds  from  the  1968  campaign.  And  I  do  not — I  think 
I  was  advised  as  to  what  the  amount  was  too  of  those  funds,  but  I  don't 
have  a  recollection  now. 

Ms.  HoLTZMAN.  You  liave  answered  my  next  question. 

With  respect  to  exhibit  No.  16,  there  is  an  item  here  regarding  Ned 
Garrity,  and  there  is  a  25  figure  next  to  his  name,  and  then  there  is 
a  50  figure  and  a  52  figure  in  parentheses.  Does  that  refresh  your  recol- 
lection in  any  respect  with  regard  to  how  much  money  Mr.  Garrity 
pledged  or  gave  to  the  townhouse  operation  ? 

Mr.  Kalmbach.  My  recollection  on  that  is  that  I  met  with  Mr.  Gar- 
rity in  New  York  and — — 

Ms.  HoLTZMAN.  Mr.  Kalmbach,  since  my  time  is  short,  and  I  don't 
mean  to  interrupt,  but  can  you  give  me  just  the  amount? 

Mr.  Kalmbach.  The  $50,000  pledge  that  I  received  from  Mr.  Garrity. 

Ms.  HoLTZMAN.  And  are  you  aware  that  onboard  the  /Sequoia  on 
July  16, 1970,  at  the  time  the  President  was  having  dinner  for  various 
contributors  that  the  President  talked  alone  with  Mr.  Geneen  for 
approximately  10  minutes  ? 

Mr.  Kalmbach.  Well,  I  knew  that  he  talked  to  Mr.  Geneen.  I  don't 
know  as  to  what  the  length  of  that  conversation  was. 

Ms.  HoLTZMAN.  Did  you  observe  them  talking  privately? 

Mr.  Kalmbach.  I  think  I  saw  them  talking,  but  it  was  aboard  the 
boat. 

Ms.  Holtzman.  Now,  on  April  30, 1973, 1  gather  you  have  previously 
testified  that  Mr.  Reibozo  told  you  that  the  President  told  him  to  talk 
to  you  about  $100,000  that  he  had  received  from — I  mean  had  received 
from  Hughes  people,  and  specifically  about  the  disbursement  of  some 
of  that  money  to  various  others.  Did  you  have  any — am  I  correctly 
summarizing  your  testimony  ? 

Mr.  Kalmbach.  Excuse  me. 

[Short  pause.] 

Mr.  Kalmbach.  I  am  advised  by  counsel  that  this  is  a  matter  of 
privilege,  and  I  would  respectfully  request  that  the  chairman  direct 
me  or  rule  on  this  question. 

Ms.  Holtzman.  Well,  Mr.  Chairman,  I  have  simply  asked  the  wit- 
ness with  respect  to  testimony  that  he  has  given  in  the  past,  and  I  don't 
know  how^  that  could  be  privileged.  I  was  asking  him  whether  the 
testimony  was  correct. 

Mr.  Kalmbach.  It  was  given  under  the  circumstances  where  I  was 
directed  by  Senator  Ervin. 

Ms.  Holtzman.  Would  the  chairman  rule,  please,  on  that  ? 

Mr.  Kalmbach.  And  may  I  add  that  the  chairman,  Senator  Ervin, 
at  that  time  advised  me  that  it  would  be  absolutely  confidential  and 
privileged,  the  testimony  that  I  srave  at  that  time  under  his  direction. 

Mr.  Drtnan.  Would  the  gentleladv  yield. 

Ms.  Holtzman.  No.  I  would  reallv  like  a  ruling  from  the  Chair 
with  respect  to  that,  because  I  have  read  this  testimony  or  summaries 
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of  it  in  the  books  that  have  been  issued  by  the  Senate  select  committee, 
so  I  would  like  some  ruling  on  the  question  with  respect  to  the  question. 

Mr.  DoNOHUE.  I  am  inclined  to  rule  that  you  should  answer. 

Mr.  Kalmbach.  All  right,  sir. 

Ms.  HoLTZMAN.  Was  in  essence  my  summary  of  your  testimony 
correct  ? 

Mr.  Kalmbach.  Would  you  repeat  it,  please  ?  I  want  to  be  very  care- 
ful on  this. 

Ms.  HoLTZMAN.  Well,  my  question  was  did  you  testify  previously 
that  on  April  30,  1973,  and  correct  me  if  I  am  incorrect  at  all,  I  am 
trying  to  summarize  it  so  I  can  ask  you  another  question,  Mr.  Rebozo 
told  you  that  the  President  had  asked  him  to  talk  to  you  about  $100,000 
that  he  had  received  from  Hughes  people,  and  specifically  regarding 
some  disbursements  that  he  had  made  from  that  $100,000,  is  that 
correct  ? 

Mr.  Kalmbach.  If  I  can  rephrase  that  ? 

Ms.  HoLTZMAN.  Please. 

Mr.  Kalmbach.  Mr.  Rebozo  at  the  time  of  that  conversation  first 
asked,  said  can  we  go  on  an  attorney-client  basis,  and  I  said  yes.  He 
then  stated  that  the  President  had  suggested  to  me  that  I  come  to  you 
with  a  problem  that  I  have,  which  referred  to  the  $100,000  that  he  had 
received  from  Hughes,  and  then  he  went  on  to  state  then  that  he  had 
given  part  of  those  funds  to  Rose  Mary  Woods,  part  to  Donald  Nixon, 
part  to  Ed  Nixon,  and  part  to  others,  and  that  he  had  a  balance 
remaining. 

Mr.  DoNOHUE.  The  time  of  the  gentlewoman  from  New  York  has 
expired. 

Mr.  Mezvinsky. 

Mr.  Mezvinsky.  Thank  you.  I  intended  to  follow-up  on  that  point. 
Now,  as  I  vmderstand,  one,  that  Mr.  Rebozo  personally  requested  you 
to  come  to  the  White  House  for  that  conference,  is  that  right? 

Mr.  Kalmbach.  Congressman,  he  had  talked  to  me  earlier,  the  prior 
week,  asking  that  I  meet  with  him,  and  that  he  wanted  to  talk  with 
me  about  a  matter,  and  I  had  several  things  that  I  wanted  to  talk  to 
him  about  pertaining  to  the  President's  personal  matters. 

Mr.  Mezvinsky.  Now,  as  I  understand,  also  in  that  affidavit  which 
was  filed  by  Mr.  O'Connor  relating  the  details  that  you  have  just 
pointed  out  here  as  to  the  payment  of  funds  to  the  President's  family, 
as  well  as  to  Rose  Mary  Woods,  is  that  right?  Has  Mr.  O'Connor  filed 
an  affidavit  concerning  that  conversation  that  was  made  with  you  on 
April  30? 

Mr.  Kalmbach.  Mr.  O'Connor  has  confirmed  the  fact  that  follow- 
ing my  meeting  with  Mr.  Rebozo  on  April  30,  as  well  as  following  my 
meeting  with  him  on  May  1, 1  informed  Mr.  O'Connor,  as  my  counsel, 
of  what  I  discussed  with  Mr.  Rebozo. 

Mr.  Mezvinsky.  Now,  were  there  any  other  conversations  with  Mr. 
Rebozo  about  this  pavment  of  funds  coming  out  of  the  $100,000? 

Mr.  Kalmbach.  There  were  three  conversations  in  total  with  Mr. 
Rebozo  relative  to  this  matter.  On  April  30,  May  1,  and  on  or  about  Jan- 
uary 8,  1974.  and  the  mee^ing  on  January  8.  1974,  Mr.  Rebozo.  in  the 
course  of  1  hour  or  1  hour  and  20  minute  conversation  is  a  very  brief 
statement  stated  to  me  Herb,  undoubtedly  I  have  not  told  you  that 
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when  I  went  into  the  box  I  found  that  the  funds  that  I  had  received 
from  the  Hughes  people,  or  from  Hughes,  had  not  been  disturbed. 

Mr.  Mezvinsky.  Which  was  contrary  to  his  first  story  that  he  gave 
you  on  April  30,  right? 

Mr.  Kalmbach.  April  30,  and  May  1,  yes,  sir. 

Mr.  Mezvinsky.  Now,  on  another  matter,  you  pointed  out  this 
unusual  phone  call  at  1 :45  in  the  morning  at  the  Madison  Hotel 
regarding  the  President's  taxes,  and  that  was  almost  simultaneous  to 
the  report  coming  out  by  the  joint  committee,  is  that  right? 

Mr.  Kalmbach.  Yes.  sir :  it's  about  the  same  time. 

Mr.  Mezvinsky.  Right.  Just  as  a  curious  point 

Mr.  Kalmbach.  I'm  sorry,  Congressman.  I  don't  have  a  definite  time 
in  mind  as  to  when  that  report  came  out,  but  imy  general  recollection  is 
that  it  was  about  this  time. 

Mr.  Mezvinsky.  Did  you  talk  to  Mr.  De  Marco  following  that  phone 
call  about  the  tax  report,  just  as  a  point  that  I  would  just  be  interested 
in,  since  he  was  your  partner,  and  since  he  had  prepared  the  return. 

Mr.  Kalmbach.  You  mean  after  the  phone  call  ? 

Mr.  Mezvinsky.  Yes,  right. 

Mr.  Kalmbach.  From  the  President  ? 

Mr.  Mezvinsky.  Yes. 

Mr.  Kalmbach.  Yes,  sir.  I  advised  him  of  that  telephone  call. 

Mr.  Mezvinsky.  Now,  would  you  think  that  this  was  an  unusual  act 
to  receive  a  call  from  the  President  at  close  to  2  in  the  morning  regar- 
ing  the  tax  matter?  Had  this  happened  before?  Had  you  had  many 
calls  from  the  President  at  a  quarter  to  2  in  the  morning? 

Mr.  Kalmbach.  No  sir.  And  in  fairness.  Congressman,  I  think  that 
he  placed  the  call,  I  know  it  was  1 :45  his  time,  and  he  felt  that  he  was 
calling  me  at  a  quarter  of  11  my  time  in  California,  and  I  think  the 
telephone  operator  just  put  through  the  call  to  the  Madison. 

Mr.  Mezvinsky.  He  placed  it  from  Washington,  is  that  right? 

Mr.  Kalmbach.  Yes,  sir.  That's  my  understanding. 

Mr.  Mezvinsky.  Now,  I  have  a  question  regarding  the  situation  as 
to  the  large  payments  of  money.  Here  we  have  commitments  of  $100,000 
and  $250,000  and  they  are  all' in  cash.  Was  there  any  discussion  at  all 
about  if  they  pay  it  in  rash  thev  mav  not  have  any  gift  tax  consequences, 
because  there  is  no  indication  about  gift  tax  here  at  all,  is  there,  and 
shouldn't  they  have  had  to  pay  gift  tax  ? 

Mr.  Kalmbach.  Congressman,  I  don't  recall  any  conversations  about 
gift  tax,  gift  tax  aspects.  I  simply  disbursed  the  funds  at  the  direction 
of  the  White  House. 

Mr.  MEZ\^NSKY.  So,  they  just  gave  you  cash,  and  it  is  my  under- 
standino:  that  tlie  funds  were  not  <?iven  to  30  different  committees, 
they  all  went  to  one  fund,  is  that  right  ? 

Mr.  Kalmbach.  Yes,  sir.  These  funds  that  I  received  went  into  my 
trust  fund. 

Mr.  Mezvinsky.  Now,  the  last  point  then,  regarding  the  matter  of 
the  President's  finances  and  taxes,  you  have  testified  on  that.  It  is  fair 
to  say,  is  it,  Mr.  Kalmbach,  that  the  President  did  take  notice  and  did 
take  a  pei-sonal  interest  in  his  properties  as  well  as  his  personal  fi- 
nances ?  Is  that  a  fair  statement? 

Mr.  Kalmbach.  He  had 
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Mr.  Mezvinsky.  That  he  took  a  close  personal  view  as  to  these 
matters  ? 

Mr.  Kalmbach.  To  the  extent  that  I  spoke  with  the  President  he 
was  very  much  aware  of  his — of  the  San  Clemente  property  and  the 
improvements  to  the  property,  and  the  beauty  of  the  propeity,  but  as 
I  have  stated,  Congressman,  over  the  years  I  think  that  the  totality  of 
my  visits  alone  with  him  were  six  or  seven  times.  Other  than  that  I  was 
dealing  through  Mr.  Ehrlichman  and  Mr.  Dean  as  to  his  personal  legal 
affairs. 

Mr.  Mezvinsky.  Now 

Mr.  DoNOHUE.  The  time  of  the  gentleman  has  expired. 

Mr.  Mezvinsky.  I  will  just  finish  the  last  question,  Mr.  Chairman. 

Is  it  a  common  practice  of  your  law  firm  when  you  fill  out  deeds, 
such  as  the  deed  of  the  gift  of  papers  of  1969  that  you.  that  supposedly 
you  may  destroy  them,  or  possibly  lose  them,  which  is  the  testimony 
that  Mr.  DeMarco  gives  regarding  the  1969 

Mr,  Latta.  Mr.  Chairman,  can  I  object  to  the  question.  The  time  of 
the  gentleman  has  expired. 

Mr.  Mezvinsky.  I  was  in  the  midst  of  my  question  and  I  would  hope 
I  could  finish  it. 

Mr.  McClory.  And  it  is  further  objectionable.  You  couldn't  have  a 
pattern  of  losing  a  deed.  Come  on. 

Mr.  Mezvinsky.  Do  you  have  a  record,  Mr.  Kalmbach,  and  I  will 
rephrase  it,  where  any  deed  that  has  been  supposedly  executed  by  a 
member  of  your  firm,  have  they  been  lost  ? 

Mr.  Kalmbach.  Congressman,  I  don't  have  a  recollection  on  that, 
independent  recollection,  and  I  could  not  be  responsive  other  than  it 
that  way. 

Mr.  Mezvinsky.  Thank  you.  I  appreciate  your  candidness.  Thank 

Mr.  Drinan.  Mr.  Chairman,  I  think  I  reserved  1  minute.  I  would 
just  like  to  have  the  witness  clarify  one  thing. 

Mr.  Donohue.  May  I  inform  the  gentleman  from  Massachusetts 
that  the  timekeeper  has  informed  me  you  have  36  seconds. 

Mr.  Drinan.  I  will  ask  it  in  36  seconds. 

Mr.  Donohue.  A  fast  talker. 

Mr.  Drinan.  I  understand  that  the  President  urged  you,  Mr.  Kalm- 
bach, to  represent  Mr.  Rebozo  in  this  transaction.  And  I  don't  have  it 
clear,  and  I  don't  think  the  members  of  the  committee  have,  and  for 
the  sake  of  the  record  would  you  indicate  once  again  the  three  conver- 
sations with  Mr.  Rebozo  and  the  nature  of  the  whole  transaction  in 
which  you  represented  Mr.  Rebozo  at  the  request  of  the  President* 

Mr.  Kalmbach.  Congressman,  in  fairness,  when  I  spoke  to  Mr. 
Rebozo  on  April  30, 1973,  after  he  asked  me  if  it  was  acceptable  to  me 
to  go  on  an  attorney-client  basis,  he  simply  stated  that  the  President 
had  requested  or  the  President  suggested  that  he  talk  to  me  rather 
than  to  Maury  Stans.  That  is  my  best  recollection  as  to  exactly  what 
Mr.  Rebozo  said  to  me. 

Following  that,  then  he  went  into  the  receipt  of  these  funds  from 
Hughes,  and  it  was,  it  is  my  recollection  that  $50,000  was  received  in 
1969  and  $50,000  in  1970,  that  he  had  held  the  f vmds,  but  that  in  the 
interim,  part  of  the  funds  had  been  disbursed  to  Rose  Woods,  and 
that  was  on  the  statement  of  ]\Ir.  Rebozo.  And  I  have  no  other  infor- 
mation of  that  other  than  that,  and  part  to  Donald  Nixon,  part  to  Ed 
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Nixon,  and  part  to  others,  but  indicating  to  me  that  there  was  a  balance 
remaining  under  his  control. 

He  indicated  further  that  he  would  be  meeting  with  the  IRS  people 
within  a  matter  of  2  or  3  weeks,  and  asked  for  my  counsel  as  to  what 
was  the — what  way — or  what  he  should  do. 

I  replied  to  him  after  several  questions  back  and  forth  as  to  this 
situation,  I  replied  to  him  that  my  best  counsel  to  him  was  to  take  the 
balance  of  the  funds,  was  to  hire  the  very  best  tax  lawyers  that  he 
could  find,  take  the  balance  of  the  funds  and  give  that  balance  to  this 
particular  tax  lawyer,  and  then  together  with  the  balance  of  the 
funds  give  a  listing  of  everyone  to  whom  he  had  given  these  funds, 
and  then  obtain  from  these  individuals  the  backup  as  to  what  they 
had  done  with  the  funds  that  they  had  received.  Give  it  to  the  tax 
lawyer,  and  then  the  tax  lawyer  in  turn  lay  it  out  to  the  IRS.  And  that 
was  my  counsel. 

Mr.  DoNOHUE.  The  time  of  the  gentleman  has  expired. 

Mr.  Drinan.  Thank  you,  sir. 

Mr.  DoNOHUE.  Mr.  Kalmbach,  I  think  you  stated  that  you  were  a 
participant  in  the  campaigns  of  1962  in  which  Nixon  was  a  candidate, 
when  he  was  a  candidate  for  Governor  in  California  ? 

Mr.  Kalmbach.  Yes,  sir.  That  is  correct. 

Mr.  DoNOHUE.  Now,  you  were  also  a  participant  in  the  campaign 
of  1968? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  DoNOHUE.  Were  those  campaigns  carried  on  in  the  same  man- 
ner as  the  campaign  of  1972  ? 

Mr.  Kalmbach.  Not  to — not  to  my  knowledge,  Congressman.  In  the 
1962  campaign  I  was  involved  really  in  the  organization  of  the  cam- 
paign, and  in  the  1968  campaign  I  was  involved  in  it  as  associate  finance 
chairman.  And  my  primary  duty  through  the  1968  campaign  was  the 
appointment  of  finance  chairmen  for  each  State  throughout  the 
United  States,  and  the  appointment  of  eight  regional  chairmen. 

In  addition  to  that,  I  did  do  some  fund  raising  during  the  1968 
campaign. 

Mr.  Donohue.  Were  the  transactions  in  connection  with  the  1968 
campaign  carried  out  on  a  cash  basis,  similar  to  the  transactions  in 
the  1972  campaign  ? 

Mr.  Kalmbach.  No,  sir.  There  was  cash  involved  in  the  1968  cam- 
paign, but  to  my  knowledge  it  was  at — there  was  not  a — it  was  not 
in  a  major  way  at  all.  I  think  there  was  cash  used  in  the  campaign, 
but  to  my  knowledge,  not  in  any  major  way. 

Mr.  Donohue.  In  other  words,  most  of  the  transactions  insofar  as 
the  payment  of  expenses  were  carried  on  by  che^k  ? 

Mr.  Kalmbach.  By  normal  check,  yes,  sir.  That  is  my  undei-stand- 
ing,  and  that  is  my  recollection.  I  think  there  were  some  expenses  that 
were  paid  in  cash,  but  again,  Congressman,  my  recollection  is  that  it 
Avas  on  a  fairly  moderate  level. 

Mr.  Donohue.  But  that  wasn't  so  in  the  1972  campaign  ? 
Mr,  Kalmbach.  Well,  in  the  1972  campaign,  of  course,  in  cash,  in 
the  cash  in  which  I  was  involved  through  these  years,  it  was  a  light 
year's  difference,  yes,  sir. 

Mr.  Donohue.  Now,  how  much  money  was  turned  over  to  you  in  the 
first  instance  as  a  surplus  from  the  1968  campaign? 
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Mr.  Kalmbach.  Congressman,  the  total  amount  was  $1,098,000,  al- 
most $1.1  million  in  cash. 

Mr.  DoNOHUE.  That  was  in  cash  also  ? 

Mr.  Kalmbach.  $1.1  million  in  cash,  $1,098,000  was  my  best  informa- 
tion, precise  recollection,  was  $570,000  was  received  by  me  in  the  form 
of  a  checking  account  balance  at  the  National  Bank  of  North  America 
in  New  York. 

Mr.  DoNOHUE.  And  what  did  you  do  with  the  $1  million  in  cash  ? 

Mr.  Kalmbach.  The  $1  million,  the  $1,100,000  I  received  in  deposits 
in  two  separate  safe  deposit  boxes,  and  then  I  in  turn  disbursed  from 
these  safe  deposit  boxes  at  the  express  direction  of  Mr.  Haldeman  or 
some  other  persons  clearly  standing  in  his  shoes. 

Mr.  DoNOHUE.  Now,  after  you  made  these  payments  at  the  direction 
of  Mr.  Dean,  at  sometime  you  sat  in  with  Mr.  Ehrlichman  and  he  as- 
sured you  that  everything  was  all  right,  and  that  you  shouldn't  be 
worrying  about  it  ? 

Mr.  Kakmbach.  lie  assured  me,  Congressman,  again,  there  was  the 
statement  within  his  office  on  July  26  that  this  was  the  humanitarian 
and  the  decent  thing  to  do  for  these  people,  and  that  Mr.  Dean  had  the 
authority,  that  it  was  proper,  and  that  it  was  to  go  forward. 

Mr.  DoNOHUE.  Proper  and  legal  ? 

Mr.  Kalmbach.  And  to  go  forward. 

Mr.  DoNOHUE.  Mr.  Ehrlichman  is  a  lawyer,  isn't  he  ? 

Mr.  Kalmbach.  Yes,  sir ;  he  is. 

Mr.  DoNOHUE.  Now,  and  you  entertained  his  thought,  or  thought  ex- 
pressed by  him  until  one  day  when  you  were  sitting  with  Ulasewicz  and 
he  suggested  something  that  caused  you  much  concern  ? 

Mr.  Kalmbach.  Yes,  sir.  And  this  was  when 

Mr.  DoNOHUE.  Now,  what  did  he  say  to  you  ? 

Mr.  Kalmbach.  Congressman,  that  was  within  2  weeks  of  my  con- 
versation with  Mr.  Ehrlichman  in  California.  And  Mr.  Ulasewicz  at 
the  time  said  I  gave  him  the  $75,000  that  I  had  received  from  Mr. 
Jones  again  had  cautionary  words  which  were  in  addition  to  words 
he  had  given  to  me  earlier. 

Mr.  DoNOHUE.  Well,  what  were  the  words  ? 

Mr.  Kalmbach.  And  the  words  I  remember,  with  my  best  reeollec- 
tion,  is  that  he  said,  Mr.  Kalmbach,  I  don't  think  this  is  something  you 
should  be  involved  in.  I  remember  too  an  expression  that  he  had,  and 
he  said  I  don't  think  this  is  kosher.  I  remember  he  made  that  expres- 
sion. And  I  trusted  Mr.  Ulasewicz.  He  was  a  professional  police  officer 
and  a  man  to  be  trusted.  And  when  this  man  made  these  observations 
to  me,  this  was  sufficient  to  bring  back  all  of  this  concern  upon  me. 

Mr.  DoNOHUE.  Well,  he  was  an  ex-police  officer,  not  a  lawyer,  and 
he  wasn't  a  friend  of  yours  prior  to  the  time  he  started  handling 
these  sums  of  money  at  the  direction  of  Mr.  Dean. 

Mr.  Kalmbach.  Well,  he  was — he  was  employed,  or  I  was  directed 
in  mid-1969  to  compensate  INIr.  Ulasewicz  for  his  compensation  and 
expenses  for  work  that  I  advised  was  investip-ative  work  that  he  would 
be  doing  on  behalf  of  the  Wliite  House,  and  I  became  acquainted  with 
him  over  those  years. 

Mr.  DoNOHUE.  In  other  words,  you  gave  more  weight  to  his  sug- 
gestion than  you  did  to  the  suggestions  made  by  your  dear  friend, 
Mr.  Ehrlichman  ? 
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Mr,  Kalmbach.  Well,  sir,  after  that  meeting  on  July  26  with  Mr. 
Ehrlichman  I  went  out  and  resolved  that  I  was— my  concern  was  not 
well  founded,  and  I  was  reassured.  But,  that  reassurance  was  fragile, 
and  when  I  met  with  Mr.  Ulasewicz,  and  in  the  way  he  just  looked 
straight  at  me  and  laid  it  out  to  me,  I  just  knew  within  my  own  mind 
that  this  was  something  I  would  just  stop  right  then  and  there,  and  I 
did.  And  I  didn't  raise  any  additional  funds  from  that  time  forward. 

Mr.  DoNOHUE.  I  thank  you.  I  have  no  further  questions. 

The  Chairman.  Mr.  Kalmbach,  did  at  any  time  other  than  the 
occasion  you  now  mentioned  concerning  the  forewarning  by  Mr. 
Ulasewicz,  you  consider  these  concerns  and  independent  of  seeking 
any  assurance  from  Mr.  Ehrlichman,  seek  reassurance  from  anyone 
else  that  everything  was  proper  ? 

Mr.  Kalmbach.  Mr.  Chairman,  I  had  been  admonished  by  Mr. 
Dean,  and  then  again  by  Mr.  Ehrlichman  that  I  should  not  talk  to 
anyone  and  I  did  not.  I  did  not  talk  to  anyone  other  than  the  people 
I  have  named. 

The  Chairman.  As  a  man  of  honor,  and  a  man  who  has  shown  at  least 
this  committee  that  you  have  some  sense  of  honor  and  a  feeling  as  you 
did  at  that  time,  did  you  not  feel  impelled  though,  despite  Mr.  Dean's 
suggestion  to  you,  that  it  was  necessary  to  go  to  some  independent 
source  to  inquire? 

Mr.  Kalmbach.  Well,  Mr.  Chairman,  when  I  finally  decided  to 
desist  from  this  program,  it  was  right  after  I  saw  Mr.  Jones  and,  of 
course,  right  after  I  saw  Mr.  Ulasewicz.  I  just  knew  within  my  own 
mind  that  I  would  not  continue.  I  didn't — I  was  not  sure  at  that 
time  that  what  I  had  been  doing  or  the  activity  was  improper.  But, 
I  knew  that  it  was  something  that  I  would  not  continue  in. 

Now,  again  I  have  made  the  statement  that  Mr.  Dean  was  the  one 
that  directed  me  initially  to  become  involved  in  this.  Mr.  Ehrlichman 
reaffirmed  Mr.  Dean's  direction,  and  I  knew  that  these  people  were 
people  who  were  senior  people,  and  I  thought  to  myself  that  maybe, 
maybe  my  concern  was  misplaced.  I  just  knew  that  I  didn't  want  to 
become  further  involved,  and  I  did  not  go  to  anyone  for  counsel.  I 
kept  the  confidence  that  had  been  imposed  upon  me. 

The  Chairman.  Wlien  you  state  further  involved,  further  involved 
in  what?  What  was  your  state  of  mind.  Was  it— and  this  is  not  lead- 
ing, but  merely  to  inquire — that  you  might  have  been  involved  in  being 
part  of  a  coverup  ? 

Mr.  Kalmbach.  No,  sir.  I  was  concerned  as  to  the  propriety  of  this 
activitv.  I  knew  that  the  secrecy,  all  of  the  factors  that  I  have  already 
related,  plus  Mr.  Ulasewicz 's  cautionary  words,  it  was  sufficient  to  me 
that  I  didn't  want  to  be  involved  in  this  activity  any  longer,  and  I 
desisted  from  that  point  forward  on  raisinaf  any  additional  funds. 

The  Chairman.  Thank  you.  Did  Mr.  Kalmbach  at  any  time  ever 
question  the  authority  of  Mr.  Haldeman  or  Mr.  Ehrlichman  and  ask 
them  whether  or  not  their  authority  came  from  some  liigher  source 
that  had  asked  you  to  do  the  things  that  you  were  involved  in? 

Mr.  Kalmbach.  No,  sir.  I  did  not. 

The  Chair]\ian.  You  did  not  feel  it  necessary  to  do  so  ? 

Mr.  Kalmbach.  I  did  not  do  so. 

Tlie  Chairman.  ^Vhv  ? 

Mr.  Kalmbvch.  I,  Mr.  Chairman,  when  I  was  directed  by  these 
peonle,  I  just  didn  't  do  that. 

The  Chairman.  Can  you  state  why  you  didn't  do  it?  I  mean 
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Mr.  Kalmbach.  T  just  felt  that  when  they  advised  me  to  do  this 
that  they  had  the  authority  and  it  would  be  presumptuous  of  me  to 
question  the  authority. 

The  Chairman.  Had  you  any  indication  or  any  reason  to  be  sure 
that  they  had  that  authority  ?  Had  anyone  ever  said  to  you,  whatever 
Mr.  Ehrlichman  or  whatever  Mr.  Haldeman  may  say  that  you  carry 
that  out? 

Mr.  Kalmbach.  Well,  Mr.  Chairman,  my  nature  is  such  that  I  had 
absolute  trust  in  these  people. 

The  Chairman.  I  know,  Mr.  Kalmbach.  But,  I  asked  you  this  ques- 
tion, did  anyone  ever  say  to  you  when  Mr.  Haldeman  and  Mr.  Ehrlich- 
man give  you  instructions,  they  have  authority  to  do  so,  and  you  carry 
that  out  ?  ' 

Mr.  Kalmbach.  No  one,  no,  sir.  No,  I  don't  recall  anyone  every  say- 
ing that  to  me.  I  just  assumed  that. 

The  Chairman.  Thank  you  very  much,  Mr.  Kalmbach. 

Mr.  Kalmbach.  Yes,  sir. 

The  Chairman.  I  want  to  thank  you,  Mr.  Kalmbach,  and 

Mr.  Jenner.  Mr.  Chairman  ? 

The  Chairman.  Yes,  Mr.  Jenner. 

Mr.  Jenner.  Forgive  my  interruption,  Mr.  Chairman.  I  have  three 
housekeeping  duties,  questions  to  ask  the  witness. 

The  Chairman.  Three  housekeeping  duties  and  a  question  ? 

Mr.  Jenner.  Well,  I  have  three  exhibits  that  I  must  identify  for  the 
record. 

The  Chairman.  Mr.  Jenner. 

Mr.  Jenner.  Mr.  Chairman,  ladies  and  gentleman  of  the  committee, 
in  the  examination  by  Congressman  Brooks  there  was  the  reference  to 
three  documents,  and  during  the  course  of  that  examination,  Chairman 
Donohue  recognized  me  to  number  those  exhibits  as  Kalmbach  exhibits 
21  and  22.  For  the  purpose  of  the  record,  Kalmbach  exhibit  No.  21  for 
identification  reads  in  the  top  line,  Eiggs  National  Bank  Safe  Deposit 
Box  No.  E429.  Congressman  Brooks  also  produced  what  was  identified 
with  the  permission  of  Chairman  Donohue,  Kalmbach  exhibit  22, 
which  is  for  purposes  of  identification  in  the  record  a  letter  from  Mr. 
Eebozo  signed  Bebe  to  Mr.  Kalmbach  dated  April  28, 1969. 

In  the  examination  of  the  questioning  of  Congresslady  Jordan  of 
this  witness,  there  was  mentioned  and  identified  a  memorandum  of 
September  24,  1970,  and  I  have  identified  that,  with  your  permission, 
Mr.  Chairman,  as  Kalmbach  exhibit  No.  23.  And  the  top  line  of  that 
exhibit  reads  "September  24,  '70  at  "21"  with  TWE  &  JAG."  And  the 
document  is  on  lined  paper  which  Mr.  Kalmbach  has  stated  that  he  has 
been  using. 

And  Mr.  Kalmbach,  I  will  ask  you  one  question.  Is  that  memorandum 
in  your  handwriting  ? 

Mr.  Kalmbach.  Yes,  Mr.  Jenner,  it  is. 

Mr.  Jenner.  And  it  is  the  memorandum  to  which  reference  is  made 
in  your  testimony  which  Congresslady  Jordan  was  examining  you 
about? 

Mr.  Kalmbach.  That  is  correct. 

Mr.  Jenner.  Mr.  Chairman,  I  request  that  the  exhibits  Nos.  21,  22, 
and  23,  be  made  a  part  of  the  record. 

The  Chairman.  So  ordered. 

[The  document  referred  to  was  marked  Kalmbach  exhibit  No.  23 
and  follows:] 
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[Kalmbach  Exhibit  No.  23J 
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Mr.  Seiberling.  Mr.  Chairman,  are  we  supposed  to  have  copies  ot 
this  No.  23  ? 

Mr.  Jenner.  Yes.  We  will  make  copies,  Congressman  Seiberling.  We 
just  received  it  a  few  moments  ago. 

The  Chairmax.  Thank  you  very  much  Mr.  Kalmbach  and  Mr. 
O'Connor,  and  you  are  excused.  We  appreciate  your  coming  here. 

Mr.  Kalmbach.  Thank  you  very  much. 

The  Chairman.  And  before  the  committee  leaves,  I  recognize  the 
gentleman  from  New  York  for  a  unanimous-consent  request. 

Mr.  Smith.  Mr.  Chairman,  I  make  a  request  for  unanimous  consent 
that  the  scope  of  the  testimony  of  Mr.  Herbert  Kalmbach  be  made 
public,  as  we  have  done  with  the  other  scopes. 

The  Chairman.  Without  objection. 

Mr.  Dennis.  Mr.  Chainnan,  Mr.  Chairman  ? 

The  Chairman.  Mr.  Dennis. 

Mr.  Dennis.  The  Chair  will  recall  that  last  night  I  threw  forth  a 
suggestion  about  an  additional  witness.  I  would  like,  without  belabor- 
ing the  matter,  to  urge  it  again.  It  seems  to  me  we  have  heard  testi- 
mony every  day  here  about  this  man  Hunt.  He  goes  all  through  this 
case.  And  he  is  the  man  who  is  supposed  to  have  tried  to  blackmail  the 
President  of  the  United  States,  the  man  who  is  supposed  to  have  gotten 
$75,000.  He  is  the  man  who  said  he  had  commitments  from  somebody. 
I  don't  know  how  his  testimony  would  help  or  11111!,  but  it  seems  to 
me  a  -v  ery  odd  thing  to  close  the  hearing  without  trying  at  least  to  hear 
from  him. 

He  might  take  the  fifth  amendment,  but  I  kind  of  think  we  ought 
to  give  him  a  chance,  and  I  wondered  if  the  Chair  had  considered  that 
any  further  ? 

The  Chairman.  Well,  the  Chair  would  like  to  advise  the  gentleman 
that  the  name  of  Howard  Himt  was  included  on  the  list  of  those  wit- 
nesses who  were  under  consideration  by  the  committee  as  to  whether 
or  not  they  would  be  called,  and  my  recollection  is  that  the  committee 
action  was  such  that  it  elected  not  to  do  so.  And  as  the  gentleman 
knows,  it  would  entail  another  committee  meeting,  and  the  gentleman 
from  Indiana  knows  that  we  have  now  extended  the  time  already  a 
couple  of  times,  twice  already,  and  there  is  no  meeting  in  sight  until 
next  week  for  us  to  schedule  the  consideration  of  any  other  business. 
And  therefore,  I  must  advise  the  gentleman  that  I  believe  that  this  is 
a  matter  that  I  think  the  committee  will  have  to  treat  in  just  this  man- 
ner, and  that  it  has  disposed  of  it  already. 

Mr.  Dennis.  Well,  Mr.  Chairman,  I  move  that  we  extend  the  hear- 
ings an  extra  day,  issue  the  subpena  to  Mr.  E.  Howard  Hunt,  and 
call  him  as  a  witness  unless  he  claims  the  fifth  amendment. 

Mr.  EanCtEl.  Mr.  Chairman,  I  think  that  is  out  of  order,  even 
though  it  makes  a  lot  of  sense.  But  I  think  parliamentarily,  it  is  just 
out  of  order. 

Mr.  Dennis.  I  don't  think  it  is  out  of  order. 

The  Chairman.  I  must  advise  the  gentleman  from  Indiana  that  the 
question  of  the  calling  of  witnesses  is  not  a  proper  matter  to  come  up 
before  the  hearing,  but  it  is  only  a  paper  matter  that  can  come  up  be- 
fore a  meeting.  Therefore,  I  would  advise  the  gentleman  that  I  will  be 
glad  to  discuss  it  further  with  the  ranking  Republican,  but  I  offer 
him  no  hope  that  we  are  going  to  issue  a  subpena  for  Mr.  Hunt. 
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Mr.  Dennis.  Mr,  Chairman,  I  would  respectfully  suggest  that  this 
is  a  matter  that  is  quite  in  order.  1  don't  understand  the  basis  of  hold- 
ing it  not  in  order. 

Now.  I  have  made  a  motion.  I  would  like  a  vote  on  it. 

Ms.  Jordan.  Mr.  Chairman,  may  I  be  heard  in  opposition  to  that 
motion  ? 

The  Chairman.  Yes. 

Ms.  Jordan.  These  hearings  were  extended,  the  phase  of  calling  the 
witnesses  was  extended  for  1  day  for  the  purpose  of  calling  Mr.  Kalm- 
bach.  That  was  done  by  unanimous  consent.  Mr.  Kalmbach  was  in- 
cluded on  the  original  list  of  witnesses  authorized  to  be  called  by  this 
committee.  The  gentleman  from  Indiana  would  now  bring  up  a  new 
name  which  has  not  been  previouslj^  considered  by  this  committee,  and 
it  must,  Mr.  Chainnan,  be  considered  in  a  committee  meeting  in  the 
same  fashion  that  we  designed  the  first  witness  list. 

The  Chairjvian.  The  gentlelady  is  absolutely  correct. 

Mr.  Dennis.  Mr.  Chairman,  if  I  may  be  heard,  the  lady  got  her  ex- 
tension by  unanimous  consent.  I  am  trying  to  do  exactly  the  same  thing 
by  a  motion.  I  don't  know  why  a  motion  isn't  as  good  as  a  unanimous 
consent,  except  that  you  don't  get  it  as  easy. 

The  Chairman.  I  might  advise  the  gentleman  from  Indiana  that  that 
was  permissible  under  the  motion  we  had  originally  adopted  that  the 
committee  could  extend  the  time  of  the  hearing  of  those  witnesses  on 
that  designated  list. 

Mr.  Den^jis.  Will  the  Chair  advise  me,  if  I  may  respectfully  in- 
quire, when  we  have  ever  had  to  have  a  special  committee  meeting  in 
order  to  entertain  a  motion  to  call  a  witness  ?  I  have  never  heard  of 
such  a  tiling  before. 

Mr.  Mann.  Mr.  Chairman,  may  I  speak  ? 

The  Chairman.  Mr.  Mann. 

Mr.  Mann.  Mr.  Chairman,  I  must  respectfully  disagree  with  the 
Chair's  position  on  this  matter.  At  the  time  that  I  made  my  statement 
with  reference  to  the  calling  of  witnesses,  I  inquired  of  the  Chair 
whether  or  not  during  the  couree  of  these  hearings,  we  could  deter- 
mine whether  or  not  additional  witnesses  could  be  called.  I  think  my 
recollection  is  correct. 

The  Chairman.  I  am  sure  the  gentleman's  recollection  is  correct. 

Mr.  Dennis.  I  am  sure  the  gentleman's  recollection  is  correct.  I 
remember. 

Mr.  Latta.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Latta. 

Mr.  Latta.  I  move  the  previous  question. 

Mr.  Dennis.  That  is  all  right. 

The  Chairman.  The  gentleman  moves  the  previous  question.  The 
question  is  on  the  motion  to  extend  the  hearings 

Mr.  Dennis.  And  call  the  witness,  E.  Howard  Hunt. 

The  Chairman.  Well,  I  have  ruled  that  that  is  out  of  order.  Now, 
if  you  want  to  extend  the  hearings  for  the  purpose  of  extending  the 
hearing  and  make  such  a  motion,  then  we  will  entertain  that  motion, 
which  merely  suggests  that  the  hearing  will  be  extended. 

Mr.  Dennis.  Well,  on  what  basis,  if  I  may  respectfully  inquire,  does 
the  chairman  divide  my  motion  and  hold  part  of  it  in  order  and  the 
other  part  not  in  order?  I  don't  object  to  extending  the  hearing,  but 
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the  reason  I  want  to  do  it  is  to  call  this  Avitness.  And,  of  course,  as  I 
made  it,  it  included  both.  I  don't  see  on  what  basis  you  divide  it,  ex- 
actly. Maybe  I  am  mistaken. 

Mr.  Latta.  Mr.  Chairman  ? 

The  Chairman.  Mr.  Latta. 

Mr.  Latta.  I  move  the  previous  question.  Let's  vote. 

The  Chairman.  The  question  is  on  the  motion  of  the  gentleman  from 
Indiana.  All  those  in  favor,  please  say  aye. 

[Chorus  of  "ayes."] 

All  those  opposed  ? 

[Chorus  of  "noes."] 

The  noes  have  it. 

Mr.  Dennis.  Mr.  Chairman,  there  is  a  division.  I  ask  for  a  division. 

Mr.  Rangel.  Mr.  Chairman,  is  the  motion  just  to  extend  the 
hearings  ? 

The  Chairman.  Yes. 

Mr.  Dennis.  No,  I  don't  think  so.  He  said  the  gentleman  from  In- 
diana's motion.  That  wasn't  my  motion. 

Mr.  Rangel.  Well,  the  gentleman's  motion  was  ruled  out  of  order 
except  in  relation  to  extending  the  hearings. 

Mr.  Dennis.  Wliatever  it  was,  I  ask  for  a  division. 

The  Chairman.  Division  is  requested.  Will  all  those  in  favor  of 
the  motion,  please  raise  their  hands? 

Five  for. 

Mr.  Dennis.  I  counted  six,  myself. 

The  Chairman.  All  those  opposed  to  the  motion  ? 

Sixteen. 

Mr.  Dennis.  Mr.  Chairman,  never  let  it  be  said  that  I  died  easy.  I 
will  ask  for  a  rollcall. 

Mr.  Seiberling.  I  move  we  adjourn,  Mr.  Chairman. 

The  Chairman.  A  motion  to  adjourn • 

Mr.  Dennis.  I  have  asked  for  a  rollcall. 

The  Chairman.  A  motion  to  adjourn  takes  precedence. 

Mr.  Dennis.  Mr.  Chairman,  that  is  not  true.  That  is  not  parliamen- 
tary law.  We  have  got  a  vote  on  the  floor.  I  have  asked  for  a  rollcall. 
You  can't  do  that,  want  to  adjourn.  Do  it  after  you  beat  me  on  the 
rollcall.  Let's  do  it  right. 

The  Chairman.  I  am  going  to  ask  for  a  show  of  hands,  since  a  roll- 
call is  demanded  and  one-fifth  of  the  members  will  have  to  request 
a  rollcall. 

Mr.  Dennis.  The  chairman  is  correct  on  that  and  I  will  put  my 
hand  up. 

The  Chairman.  An  insufficient  number  and  the  rollcall  is  rejected. 

Mr.  St.  Clair,  on  tomorrow  at  10  o'clock,  Mr.  St.  Clair  is  invited 
to  present  liis  response,  and  I  understand  that  you  have  requested  a 
certain  amount  of  time  and  that  is  at  your  disposal. 

Mr.  St.  Clair.  Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  And  the  hearing  is  recessed  until  tomorrow  morn- 
ing at  10  a.m. 

[Wliereupon,  at  10 :47  p.m.,  the  hearing  was  recessed,  to  reconvene 
at  10  a.m.,  Thursday,  July  18,  1974.] 
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